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’ ’ AGENDA
OF BUSINESS TO BE BROUGHT BEFORE THE MEETING
. OF THE CITY COUNCIL OF ELMHURST, ILLINOIS, 209 NORTH YORK
MONDAY, AUGUST 3, 2009
7:30 P.M.

Call to Order/Pledge of Allegiance/Roll Call

Receipt of Written Communications and Petitions from the Public

Public Forum

Consent Agenda

a.

oo

'pp;;a.—_x‘.—'.—'_:'(p o

w0

Minutes of Regular Meeting Held on Monday, July 20, 2009 (City Clerk Spencer): Approve as
published

Minutes of the Executive Sessicn Held on Monday, July 20, 2009 (City Clerk Spencer):
Receive and place on file

Accounts Payable — July 31, 2009 Total $ 1,748,386.71

Appointment to the Zoning and Planning Commission — Brendan J. Hill (Mayor DiCianni):
Concur with the Mayor’'s recommendation

Bids, 2009 Fire Hydrant and Watermain Valve Repair Program (City Clerk Spencer): Refer to
the Public Works and Buildings Committee (See ltem 4i)

Bids, 2009 Sidewalk Replacement Program (City Clerk Spencer): Refer to the Public Works
and Buildings Committee (See ltem 4h)

Report — 2009 Water Meter Purchase (PW&B)

Report — 2009 Sidewalk Replacement Program (PW&B) (See ltem 4f)

Report — 2009 Fire Hydrant and Watermain Valve Repair Project (PW&B) (See ltem 4e)
Report ~- Fuel Island Management and Inventory System Purchase (PW&B)

Report — Liquor License Request: Finn McCool's (PA&S)

Report — Melrose Avenue — North Avenue to Willow Road Parking Restrictions (PA&S)

. Report ~ Hillside Avenue — Eldridge Park to Van Buren Street Parking Restrictions (PA&S)

Report — Howard Avenue — North of Melrose Avenue Parking Restrictions (PA&S)

Report — Water and Sewer Rates for EiImhurst Residents on Wrightwood Avenue (F,CA&AS)
Report — lllinois Municipal Retirement Fund Contribution Rate for Calendar Year 2010
(F,CA&AS)

Report — Timothy Christian Schoois — Request for Extension (DP&Z)

Report — Proposed Zoning Ordinance Amendment — Pawn Shops (DP&Z)

Report — Review of Proposed Zoning Ordinance Amendments — Signs (DP&Z)

Z0-06-2009 — An Ordinance to Approve and Authorize the Execution of a Corrective Action
Right-of Way Agreement By and Between Thomas Leach, Sr. and the City of EImhurst for the
Property Commonly Known as 575 South York Road

R-16-2009 — A Resolution Authorizing the Execution of a Contract between the City of
Elmhurst Neri Brothers Construction for the Prospect Avenue Public Utility Improvement
R-17-2009 - -A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and Advantage 2 Concrete Raising for the 2009 Sidewalk Repair Program
(Slabjacking)

R-18-2009 - A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and Alpha Paintworks for the Streetlight Pole Painting Project

R-19-2009 - A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and G & M Cement Construction, Inc., for the 2009 Concrete Pavement Patching
Project :
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y. R-20-2009 — A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and Strada Construction Company for the 2009 Sidewalk Replacement Program

z. R-21-2009 — A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and Swallow Construction Corporation for the 2009 Fire Hydrant and Watermain

. Valve Repair Project

aa.R-22-2009 — A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst and C-A Cement Company for the 2009 Contract Paving Program

bb.R-23-2009 ~ A Resolution Authorizing the Execution of a Purchase Order Between the City of
Elmhurst and Accurate Tank of North Aurora, lllinois for the Fuel Island Management and
Inventory Systems Purchase

cc. R-24-2009 — A Resolution Authorizing the Execution of an Agreement Between the City of
Elmhurst, lllinois, and Novapro Risk Solutions, LP, for Claims Management and Related
Services for Self-Insured Liability Risks

dd.R-25-2009 - A Resolution Authorizing the Execution of an Agreement Between the City of
Elmhurst, lllinois, and Employer’s Claim Service, Inc., for the Administration of lllinois Workers’
Compensation Claims

Committee Reports

a. Report — Bids for the Interior Renovations and Washroom Facilites — One Room School
(PW&B)

Reports and Recommendations of Appointed and Elected Officials
a. Updates (Mayor DiCianni)

Ordinances

a. 0-30-2009 — An Ordinance Providing for the Issuance of Not to Exceed $4,000,000 General
Obligation Refunding Bonds, Series 2009A, of the City of Elmhurst, DuPage and Cook
Counties, lllinois, and Providing for the Levy and Collection of a Direct Annual Tax for the
Payment of the Principal of and Interest on Said Bonds

Other Business

Announcements

Adjournment

PLEASE NOTE:

+ Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode.

* Individuals must exit the Counci! Chambers when using Electronic Communication Devices to send or receive audio or texi messages.

* Any persen who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA
Compliance Officer, Monday through Friday, 9:00 a.m. to 4:30 p.m., City of EImhurst, 209 N. York Street, Elmhurst, IL 60126, or call 630-530-
8095 TDD, within a reascnable time before the meeting. Requests for a qualified interpreter require five (5) working days' advance notice:
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF THE ELMHURST, ILLINOIS
' HELD ON MONDAY, JULY 20, 2009

202 NORTH YORK STREET
ELMHURST, ILLINOIS

SUBJECT ' PAGE
Executive Session 7:00 p.m. — Land Acquisition, Disposition, Personnel & Litigation -----—-ce===ansem- ]
Call to Order/ Pledge of Allegiance/ Roll Call 1
Receipt of Written Communications and Petitions from the Public 1
Public Forum 1
Consent Agenda

Minutes of Regular Meeting Held on Monday, July 6, 2009 3

Minutes of the Executive Session Held on Menday, June 1, 2009 3

Minutes of the Executive Session Held on Monday, July 6, 2009 4

Accounts Payable — July 20, 2009 Total $1,450,043.08 4

Report — Liquor License Ordinance for Flight 112 Wine House 4

Report — Request for Proposai for Wireless Radio Alarm Network 4

Report — District 205 Foundation Request for Temporary Use and Event Permit and Use of

City Property 5

Report — Revisions to the Cooperation Agreement Between the City of Elmhurst and the

Elmbhurst Heritage Foundation 6

Report — 2001 General Obligation Bond Issue Partial Refunding 7

Report — Automated Parking Equipment 8

0-22-2009 — An Ordinance Making Appropriations for Special Service Area Number Six of

the City of Elmhurst for the Fiscal year Beginning May 1, 2009 and Ending April 30, 2010------—- 9

0-23-2009 — An Ordinance Making Appropriations for Special Service Area Number Seven
of the City of Elmhurst for the Fiscal year Beginning May 1, 2009 and Ending April 30, 2010 ---- 9
MCO-13-2009 — An Ordinance Establishing Wastewater Treatment Rates for Private Well
Users 9
MCO-14-2009 — An Ordinance Amending Section 44.74 Zntitled, “Yield Right-of-Way
Streets” of Article V Entitled, “Driving, Overtaking and Passing” of Chapter 44 Entitled,
“Motor Vehicles and Traffic” and Amending Section 44.92 Entitled, “Stop Intersections
Enumerated” of Article VI Entitled, “Special Stops™ of Chapter 44 Entitled, “Motor Vehicles
and Traffic” of the Municipal Code of the City of Elmhurst, Hlinois 9
MCO-15-2009 ~ An Ordinance Amending Section 36.09, Entitled “Classification of
Licenses,” Section 36.10, Entitled “Terms; Fees,” and Section 36.11, Entitled “Limitation on
Number of Licenses, “ of Article II, Entitled “Retail Licenses,” of Chapter 36, Entitled
“Liquor,” of the Municipal Code of Ordinances of the City of Elmhurst, DuPage and Cook

Counties, Illinois 9
20-04-2009 — An Ordinance Rezoning the Property Commonly Known as 621 West North
Avenue (Formerly 313 N, Route 83) 9

Z0-05-2009 — An Ordinance Granting an Amendment to a Conditional Use Permit for the
Purpose of Site Development and to Construct New Structures and Additions for the School
and Church on the Property Commonly Known as 779 South York Street (Visitation Church)----- 9
R-14-2009 — A Resolution Authorizing the Execution of a Contract Between the City of
Elmhurst, Illinois, and Winkler’s Tree and Landscaping, Inc. for the 2009 Arbotect Fungicide

Injections of American Elms 9
R-15-2009 — A Resolution Authorizing the Execution of an Intergovernmental Agreement
Between the Village of Villa Park and the City of Elmhurst - 9

Committee Reports .
Report —~ Larch Avenue Parking Deck Architectural Design and Construction Management

Services
Majority Report 10
Minority Report 10
Report — Joint Park District/City Committee 14
Reports and Recommendations of Appointed and Elected Officials
Updates (Mayor DiCianni) 15
Ordinances

0-29-2009 — An Ordinance Establishing Special Service Area Number Twelve of the City of
Elmbhurst (Gladys Avenue) 16




MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS
HELD ON MONDAY, JULY 20, 2009
209 NORTH YORK STREET
ELMHURST, ILLINOIS

EXECUTIVE _SESSION 7:00 P.M. -
PERSONNEL AND LITIGATION

1. Executive session was called to order at 7:05 p.m. by Mayor DiCianni for the purpose of
discussing Land Acquisition, Land Disposition, Personnel and Litigation.

Present: Diane Gutenkauf, Paula Pezza, Pat Shea, Norman Leader, Michael J. Bram, Kevin L. York,
Chris Nybo, Chris Healy, Steve Morley, Jim Kennedy, Mark A. Mullirter, Patrick Wagner

Absent: Susan J. Rose, Stephen Hipskind (arrived at 7:24 p-m.)

Also in attendance: City Treasurer Dyer, City Attorney Storino, City Manager Borchert

Alderman Morley moved to convene into executive session for the purpose of discussing Land
Acquisition, Land Disposition, Personnel and Litigation. Alderman Wagner seconded. Roll call vote:

Ayes: York, Pezza, Gutenkauf, Shea, Leader, Bram, Healy, Morley, Kennedy, Mulliner,
Wagner

Nays: None
12 yeas, () nays, 2 absent
Motion duly carried

Alderman Mulliner moved to adjourn executive session. Alderman Morley seconded. Voice vote.
Motion carried. Executive session adjourned at 7:40 p.m.

‘CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL ’ Attendance: 113
2. The Regular Meeting of the Elmhurst City Council was called to order by Mayor DiCianni at
7:49 p.m.

Present: Diane Gutenkauf, Paula Pezza, Pat Shea, Norman Leader, Michae! J. Bram, Stephen
Hipskind, Kevin L. York, Chris Nybo, Chris Healy, Steve Morley, Jim Kennedy, Mark
A. Muliiner, Patrick Wagner

Absent: Susan J. Rose

Also in Attendance: City Treasurer Dyer (left at 9:45 pm.), City Attorney Storino, City Manager
Borchert, Director of Public Works Hughes, Fire Chief Kopp, Police Chief
Neubauer, PZED Director Said, Economic Development Manager Corner

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC
3. Jeff Budgell of the Architect’s Studio LLC, 275 N. York St. submitted a letter to Council as a

resident and City Centre property owner regarding the Larch Avenue Parking Deck. The letter discusses
the architectural design of the proposed structure, phase one and two assessments, remediation and the
seller rebate as well as his support of the minority report.

PUBLIC FORUM

4. A large number of persons spoke regarding item 8a. 0-29-2009 — An Ordinance Establishing
Special Service Area Number Twelve of the City of Elmhurst (Gladys Avenue) both for and against
adding sidewalks to one side of Gladys Avenue. The following chart lists those who spoke in favor of
the sidewalks and those who spoke in opposition to the sidewalks.

Name Address In Favor | Opposed
Angela Allen 557 Gladys Ave. X
Fernando DelRio | 541 W. Gladys Ave. X
Brian Cahill 569 W. Gladys Ave. X
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Willis Johnson
603 Rodgers
Downers Grove, IL 60515

Spoke on the parking deck on Larch Avenue and its value to the City Centre. He asked Council to
approve this next step of the construction so it can be done in a timely manner.

Betsy Hanish
464 Knollwood Dr.
Wood Dale, IL 60191

Spoke in support of the Larch Avenue parking deck and asked the Council to move forward on the
next phase of the project.

John Quigley _

Elmhurst Chamber of Commerce, President & CEO
113 Adeil P1.

Elmhurst, 1L 60126

Spoke regarding the parking problems in the Central Business District and asked Council to move

- forward on the next phase of the Larch Avenue deck.

Frank Sibr, Flight 112
112 W. Park Ave.
Elmhurst, IL 60126

Spoke regarding the parking problems in the Central Business District and asked Council to move
forward con the next phase of the deck on Larch Avenue.

Liz Ambrosie
139 Oak St.
Elmhurst, IL 60126

Spoke regarding the no bid contract on the Larch Avenue parking deck and asked Council to get
more bids. : '

Ann Tranter
512 W. Belden
Elmhurst, IL 60126

Spoke of her concern of no bid contracts and the lack of transparency.

Alderman Morley asked Mayor DiCianni to end the Public Forum portion of the meeting. Mayor
DiCianni stated Public Forum will conclude with the last person at the microphone.

Paul Darley
252 May St.
Elmhurst, IL 60126

Spoke regarding the Larch Avenue parking deck and asked Council to go forward with the next
phase of the project.

CONSENT AGENDA

5.

a.

The following items on the Consent Agenda were presented:

MINUTES OF REGULAR MEETING HELD ON MONDAY, JULY 6, 2009 (City Clerk Spencer):
Approve as published '

MINUTES OF THE EXECUTIVE SESSION HELD ON MONDAY, JUNE 1, 2009 (City Clerk
Spencer): Receive and place on file
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All vendors were asked to bid on a brand new system or develop an alternative that would meet the
specifications of the request for proposal based on 440 network radios. ADT was the only vendor to
submit an alternate proposal. This alternate proposal utilized the already-in-place ADT network.

Grand Total of Al 3-Year Costs INCLUDING Alternate

ADT $709,750.36
ADT Alternate $669,436.36
CMFP $723,039.00
Norcomm $683,408.40

. @
Due to the simplicity of implementing the ADT alternate proposal, and the cost savings to gle City,
it is the recommendation of the Elmhurst Fire Department to award the radio alarm contract {o ADT.
Under the ADT alternate proposal, all leased radio transmitters, all head end transmission equipment
and all monitoring contracts will be turned over to Elmhurst ownership. Other benefits of the ADT
alternate proposal include:

No need to replace existing subscriber radios with new vendor radios

Termination agreements in current subscriber contracts become a non-issue

No expense of replacement of the head end system or moving accounts to a new system

No need to remove DuComm 703 from the ADT multiplex system and reinstall it as a stand
alone

No need to involve more than one provider

Insured consistency of network and programming

Accelerated revenue stream

It is therefore, the recommendation of the Public Affairs and Safety Committee that thefCity of
Elmhurst enter into a contract with ADT to provide the development and maintenance of a Wireless
Radio Network. $950,000 has been budgeted for this project in line item 1020-110-4020-80-05.

Respectfully submitted,
Public Affairs and Safety Committee

/s/_Patrick Wagner
Chairman

s/ Chris Nybo
Vice-Chairman
/s/ Paula Pezza

g. REPORT - DISTRICT 205 FOUNDATION REQUEST FOR TEMPORARY USE AND EVENT
PERMIT AND USE QF CITY PROPERTY The following report of the Public Affairs and Safety
Committee was presented:

July 13, 2009

To: Mayor DiCianni and Members of the City Council
Re: District 205 Foundation Request for Temporary Use and Event Permit and Use of City
Property

The Public Affairs and Safety Committee met on July 13, 2009 to discuss the request from Elmhurst
District 205 to use the Elmhurst municipal parking lot on the west side of Addison between First and
Second Streets for a fund raising event. A representative from District 205 was available to answer
the Committee’s questions.

. The Elmhurst municipal parking lot on the west side of Addison between First and Second Streets
will be used to conduct Charitable Games for a Summer Rocks fundraiser to be held on Sunday,
August 8, 2009. For the past three years, this event was held in conjunction with the Elmhurst
Chamber and the Thursday evening Jaycees carnival on the eve of Elmfest.

This year, again in partnership with the Elmhurst Chamber, this event will take place on the Sunday
after the August 8® summer concert, taking advantage of the logistical opportunities that exist. This
event would run from 3:30 p.m. to 8:00 p.m. Food and beverages would be available for purchase,
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Vice-Chairman
{s/_Paula Pezza

REPORT - 2001 GENERAI OBLIGATION BOND [SSUE PARTIAL REFUNDING The
following report of the Finance, Council Affairs and Administrative Services Committee was
presented;

July 14, 2009

To: Mayor DiCianni and Members of the City Council
Re: 2001 General Obligation Bond Issue Partial Refunding

The Finance, Council Affairs and Administrative Services Committee met July 13, 2009, to consider

- refunding a portion of the 2001 General Obligation bond issue.

Mr. Kevin McCanna, representing Speer Financial, Inc., the City’s financial advisor, reviewed with
the Finance Committee the option of refunding a portion of the 2001 bond issue. The 2001 bond
issue was for the purpose of refunding the 1992 bond issue along new money to finance capital
projects. Interest rates in the bond market are now low enough that it makes economic sense to
consider refunding the 2011 through 2019 maturities ($3,140,000) of the 2001 bond issue. At
current rates in the marketplace, the refunding of the stated maturities would save the City
approximately $100,000 to $140,000 on a present value basis, net of all issuance costs, or between
3.25% and 4.45% of the refunded principal. Mr. McCanna recommended that an appropriate
savings rate target should be no less than 3.5% of refunded principal, to allow sufficient savings to
make the refunding transaction viable, The savings would be recognized in 2011,

Robert W. Baird & Co., Inc. approached Speer Financial, Inc. and the City of Elmhurst regarding the
above refunding, and recommended that a negotiated sale take place due to the current volatility in
the bond interest rates and due to the closeness of the estimated savings rate on the 2001 bond issue
(3.25% - 4.45%) to the targeted rate of 3.5%. A competitive sale in this type of situation, where the
interest rates are volatile and the projected savings rate is very close to the target, is not as
advantageous as a negotiated sale. A competitive sale is for a specific date and cannot be changed
regardless of market conditions. A negotiated sale allows the underwriter (Robert W. Baird & Co.)
and the issuer (the City) to determine, based on market conditions and whether the savings target
will be met, the exact date the bonds will be sold.

Mr. McCanna and staff recommended that Robert W. Baird & Co., Inc. handle the negotiated sale of
the partial refunding of the 2001 bond issue. The City has previously worked with Robert W. Baird
& Co. on the 2005 refunding bond issue. Staff further recommended authorizing the Mayor to
proceed with the bond sale when the market allows the targeted savings rate of 3.5% to be achieved,
with advice from Speer Financial, Inc., and with the concurrence of two of the following four
individuals: City Treasurer, Finance Committee Chairman, City Manager or Director of Finance and
Administration. After discussion, the Finance Committee concurred with staff recommendations.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council authorize the refunding of the 2011 through 2019 maturities of the
2001 General Obligation bond issue, with the refunding bonds to be sold by negotiated sale handled
by Robert W. Baird & Co., Inc. The Finance Committee further recommends that the City Council
direct the City Attorney to prepare an ordinance that authorizes the Mayor and two of the following
four individuals (City Treasurer, Finance Committee Chairman, City Manager or Direclor of Finance
and Administration) to proceed with the bond sale, given the condition that the savings rate be no

less than 3.5% of the refunded bond principal.

Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee

{s/ Stephen Hipskind
E Chairman
/s/ Kevin York
Vice-Chairman
/s/ Mark Mulliner
/s/ Diane Gutenkauf
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/s/ Diane Gutenkauf

- 0-22-2009 — AN ORDINANCE MAKING APPROPRIATIONS FOR SPECIAL SERVICE AREA
NUMBER SIX OF THE CITY OF ELMHURST FOR THE FISCAL YEAR BEGINNING MAY 1
_'_——H—-“.“_—___“__““—__’

2009 AND ENDING APRIL 30, 2010

Ordinance 0-22-2009 was presented for passage.

0-23-2009 — AN ORDINANCE MAKING APPROPRIATIONS FOR SPECIAL SERVICE AREA

NUMBER SEVEN OF THE CITY OF ELMHURST FOR THE FISCAL YEAR BEGINNING
= 9o Vol ol e LAY U ELMHURST FOR THE FISCAL YEAR BEGINNING
MAY 1, 2009 AND ENDING APRIL 30, 2010

Ordinance 0-23-2009 was presented for passage.

- MCO-13-2009 — AN ORDINANCE ESTABLISHING WASTEWATER TREATMENT RATES
FOR PRIVATE WELL USERS

Ordinance MCO-13-2009 was presented for passage.

. MCO-14-2009 - AN ORDINANCE AMENDING SECTION 44.74 ENTITLED, “YIELD RIGHT-

OF-WAY STREETS” OF ARTICLE V ENTITLED, “DRIVING, OVERTAKING AND PASSING”
OF CHAPTER 44 ENTITLED, “MOTOR VEHICLES AND TRAFFIC” AND AMENDING
SECTION 44.92 ENTITLED, “STOP INTERSECTIONS ENUMERATED” OF ARTICLE VI
ENTITLED. “SPECIAL STOPS” OF CHAPTER 44 ENTITLED. “MOTOR VEHICLES AND
TRAFFIC” OF THE MUNICIPAL CODE OF THE CITY OF ELMHURST, ILLINOIS

Ordinance MCO-14-2009 was presented passage.

- MCO-15-2009 - AN ORDINANCE. _AMENDING SECTION _ 36.09. ENTITLED

ZCLASSIFICATION OF LICENSES.” SECTION 36.10, ENTITLED “TERMS: FEES.” AND
SECTION 36.11, ENTITLED “LIMITATION ON NI/MBER OF LICENSES. “ OF ARTICLE IL
ENTITLED “RETAIL_LICENSES.” OF CHAPTER 36. ENTITLED “LIQUOR.” OF THE
MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, DUPAGE AND COOK
COUNTIES, ILLINOIS

r

Ordinance MCQO-15-2009 was presented was presented for passage.

- 20-04-2009 — AN ORDINANCE REZONING THE PROPERTY COMMONLY KNOWN AS 621

WEST NORTH AVENUE (FORMERLY 313 N. ROUTE 83)

- Ordinance Z0-04-2009 was presented for passage.

. £0-05-2009 — AN ORDINANCE GRANTING AN AMENDMENT TQ A CONDITIONAL USE
PERMIT FOR THE PURPOSE OF SITE DEVELOPMENT AND TO CONSTRUCT NEW
STRUCTURES AND ADDITIONS FOR THE SCHOOL AND CHURCH ON THE PROPERTY
COMMONLY KNOWN AS 779 SOUTH YORK STREET (VISITATION CHURCH)

Ordinance Z0-05-2009 was presented for passage.

R-14-2009 — A RESOLUTION AUTHORIZING THE EXECUTION OF A CONTRACT
BETWEEN THE CITY OF ELMHURST, ILLINOIS, AND WINKLER'S TREE AND
LANDSCAPING, INC. FOR THE 2009 ARBOTECT FUNGICIDE INJECTIONS OF AMERICAN
ELMS

Resolution R-14-2009 was presented for passage.

R-13-2009 - A RESOLUTION _AUTHORIZING THE _EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF VILLA PARK AND
THE CITY OF ELMHURST

Resolution R-15-2009 was presented for passage.
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RE:  Larch Avenue Parking Deck Architectural Design and Construction Management Services

On Monday, July 13, 2009, the Public Works and Buildings Committee met to discuss design and
construction management services for the construction of a multi-level parking deck located at the
northwest corner of Larch Avenue and First Strect. ’

The City has been working with the development company of Devcom, Inc. along with their
construction partner Arco/Murray National Construction Company to complete this project. Devcom
was successful in purchasing the property from the current owner and subsequently sold it to the City.
The City took occupancy of the property on June 21, 2009. :

The City has received from Arco/Murray a statement of qualifications regarding the firm’s ability to
.perform construction management services for the City for-this project. City staff and the Committee
have reviewed the statement of qualifications and find that Arco/Murray is qualified to do this work.
Arco/Murray has performed all assignments in phase 1 and phase 2 of the project in a satisfactory
manner,

In addition, after final negotiations with City staff,. Arco/Murray submitted a revised proposal for the
architectural design and construction management services for the remaining phase of this project.

Upon approval, Arco/Murray will prepare the necessary architectural design plans and specifications,
bidding documents, secure sealed bids to be opened by the Elmhurst City Clerk, and manage the
construction of the proposed parking deck. This work shall provide the City with professional oversight
of construction methodologies and schedule, value engineering insight, contract compliance and site
management for the duration of the project.

The QBS evaluation of Arco/Murray was completed yielding a rating of 335 out of a possible 350. In
comparison, McHugh received a rating of 340 for the completion of the new fire station. Given this
comparable rating and Arco/Murray’s previous project history, Arco/Murray is judged more than
capable of completing the project.

Design services (aka ‘ Architecture’) are quoted to cost $326K (6% of estimated construction costs). For
comparison, $388K (8% of estimated construction costs) was spent for the design and architectural fees
of the new fire house. Regarding the perceived requirement that design services must be competitively
bid, they do not. Design services are considered professional services by Elmhurst municipal code and
are not required to be publicly bid. GMA, Inc. will be responsible for the design services portion of the
project which is a sister company to Arco/Murray and is considered to have the same QBS rating
specified above of Arco/Murray.

Total construction costs are $5.0 MM and broken down as follows:
*  General Conditions (7.5%) 5 375K
= Insurance (1.25%) - $ 63K
* Construction Mgmt Fee {3.8%) $ 190K (Arco/Murray’s profit on the project)
* Materials & Direct Labor (87.45%) $4,373K

100% of the materials and direct labor (87.45% of the construction costs) wiil be publicly bid with all
bids opened at Elmhurst City Hall witnessed by Eimhurst City staff. The construction management fee
of 3.8% was renegotiated down from 4.5% by Elmhurst City staff with Arco/Murray. For comparison
purposes, 4.1% was the construction management fee for the new fire station. All costs incurred related
to General Conditions will not be subject to any mark-ups by Arco/Murray. The City of Elmhurst will
only pay for what these services cost and nothing more. Arco/Murray is not making a profit by handling
these activities. Examples of these costs are:

= Site supervision

= Fencing

= Erosion controls

= Al other direct costs

Regarding the $4,373K in materials and direct Labor, should the project be delayed, for whatever
reason, to start in 2010, there would be the potential for significant increases in costs to be incurred as
follows:
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accountants, architects, attorneys and engineers. As construction management, Arco/Murray would act
as a professional service. ‘

Alderman Shea asked,l is the City following state statute.

~ Discussion ensued regarding professional services and construction management under state
statute.

Alderman Shea moved to send item 6a. Report — Larch Avenue Parking Deck Architectural
Design and Construction Management Services (Majority Report) back to committee for further
review.

Alderman Kennedy moved to accept item 6a. Report — Larch Avenue Parking Deck
Architectural Design and Construction Management Services (Minority Report).

Alderman Gutenkauf, point of order, there was no second to Alderman Shea’s motion.
Alderman Gutenkauf seconded Alderman Shea’s motion to send item 6a. Report — Larch Avenue
Parking Deck Architectural Design and Construction Management Services (Majority Report)
back to committee.

Discussion ensued.,

Alderman Pezza, point of order, what are we voting for.

Mayor DiCianni replied the vote before Council is to send item 6a. Report — Larch Avenue
Parking Deck Architectural Design and Construction Management Services (Majority Report)
back to committee. Roll call vote:

Ayes: Shea, Gutenkauf, Pezza, Bram
Nays: Leader, Hipskind, York, Nybo, Healy, Morley, Kennédy, Muiliner, Wagner

Results: 4 ayes, 9 nays, 1 absent
Motion failed

Alderman Kennedy moved to accept item 6a. Report — Larch Avenue Parking Deck
Architectural Design and Construction Management Services (Minority Report). Alderman
Mulliner seconded.

Alderman Morley, point of order, asked City Attorney Storino to clarify the motion,

City Attorney Storino stated the motion before Council can be to substitute the majority report
with the minority report.

Alderman Kennedy stated parking is needed in the downtown area. He reviewed QVS process.
He stated the process used for looking at Arco/Murray followed those steps. He review;:d the costs of
the project.

Discussion ensued.

Alderman Mulliner moved to call the question.

Mayor DiCianni asked City Attorney Storino if this requires a second and voice vote.

City Attorney Storino replied only when the chair is being challenged.

Alderman Pezza stated she challenges the call stating more discussion is required.

Alderman Bram, point of order, what are we challenging.

City Attorney Storino explained vole aye to continue discussion and vote nay end discussion.

Voice vote, motion carried. Discussion ensued.

Alderman Pezza stated this is our duty as Council to make sure all contracts must be in writing.
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Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee

{s/ Stephen Hipskind

Chairman
{s/ Kevin York
Vice-Chairman
/s/ Mark Mulliner
{s/ Diane Gutenkauf

-'9 apprbve item 6b. Report — Joint Park District/City Committee.

Roll call vote on item 6b, éport - Joint Park District/City Committee:

Ayes: Hipskind, York, %enkauﬂ Pezza, Shea, Leader, Bram, Nybo, Healy, Morley, Kennedy,
Mulliner, Wagnergg

Nays: None
Results: 13 ayes, 0 nays, 1 absent
Motion duly carried

7. a. UPDATES (Mayor

Mayor DiCianni reported _ and City Manager Borchert met with County Board Chairman

Schillerstrom and Acting Com '?} 'Eioncr, Department of Aviation for the City of Chicago Rosem.rie

Andolino, to discuss the ring roadfimpact and any O’Hare Airport expansion benefits to Elmhurst. He

stated there was discussion on th} North Avenue/294 impact on Elmhurst which has been a big concern

for the 3 Ward. The Mayor rePofted these items are being looked at and Elmhurst has a voice at the
table. The Mayor stated he and thé_}Mayor of Northlake, have agreed for an engineering study to further

lock at the problem. ‘)g

Mayor DiCianni announced”“" Capital Bill was passed in Springfield. Mayor DiCiannj stated

o
$1million has been secured for Capital projects:

: $300,000 Spring Road

$300,000 Wilder Park

$250,000 Plunkett Park

$100,000 One Room Schoolhouse

g_ﬁ
P

The Mayor stated the City Wl!.t receive just under $1million in Motor Fuel Tax (MFT) money. He
stated the City may receive a gran'%from Metra for $2-82.5 million. Mayor DiCianni thanked our state
representatives and senators for Ioffking out for Elmhurst. He also thanked City Manager Borchert for
keeping in close contact with them.. "

Alderman Bram spoke of the éirplane noise in Elmhurst and asked the Mayor and/or City Manager
to keep elected officials and resi;igms appraised of any meetings they have as it pertains to O’Hare
Airport expansion.

Alderman Gutenkauf asked the City Manager does he have is the list of merchants that the City




CITY OF ELMHURST

ACCOUNTS PAYABLE SUMMARY SHEET

JULY 31, 2009

CHECKS
GENERAL FUND

LIBRARY FUND

REDEVELOPMENT

INDUSTRIAL DEVELOPMENT

RT 83 COMMERCIAL DEVELOPMENT
PUBLIC FACILITIES CONSTR
MUNICIPAL UTILITY FUND
PARKING REVENUE SYSTEM FUND

FINANCE REVIEW

CITY MANAGER REVIEW

-

TO THE CITY TREASURER,

1750

. REGULAR INTERIM TOTAL
$899,500.10 $6,540.57 $906,040.67
20,099.85 - 20,099.85
45,766.43 3,650.00 49,416.43
152.32 241.67 393.99
- 33.33 3333 -
556,123.86 12,298.50 568,422.36
198,980.33 171.67 199,152.00
4,828.08 - 4,828.08
1,725,450.97 22,935.74 1,748,386.71

THE PAYMENT OF THE ABOVE LISTED AMOUNTS HAS BEEN APPROVED BY THE

CITY COUNCIL AT A MEETING HELD ON AUGUST 3,2009 AND YOU ARE HEREBY

AUTHORIZED TO PAY THEM FROM THE APPROPRIATE BUDGET ACCOUNT.

MAYOR

CITY CLERK



PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L

CITY OF ELMHURST, ILLINOIS
CITY

....................................................................................................................

................ M m e e emE . aE e .., e e E e e S en EE A EE R AR e RA R .- . —————— -

VEND NGO  VENDOR NAME
INVOICE VOUCHER P.0O.
NO ' NO NO
0000008 AC DYNA-TITE CORP
3418 005207
0000009 ACE HARDWARE
263760 005084
263831 -~ 005193
263379 004789
263627 004846
263604 0048438
263459 004849
263408 004874
263647 004842
263540 005192
263628 004847
263471 004850
263447 004851
0018056 ADAMS, MARK C
132 N PINE 005082
132 N PINE 005083

0007385 AD1

BNK CHECK/DUE
DATE

01 07/31/72009

01 07/31/72009
01 07/31/2009
01 07/31/2009
01 07/31/2009
01.07/31/72009
01 07/31/2009
01 0773172009
01 0773172009
01 07/31/2009
01 07/31/2009

01 0773172009

01 0773172009

01.07/31/2009

01 07/31/2009

"01 97/31/72009

_T9MLLBO2 004826
TOML4801 004827 01°07/3172009
0008328  ADT SECURITY SERVICES, INC
96438910 004771 01'07/31/2009
0014376  AEREX PEST CONTROL

792359 004852 01 07/31/2009
0003441 ﬁLEXANPER CHEMICAL CORP

0418086 - 005127 01 07/31/2009
0418087 005128 01 0773172009
0016508 ALL AMERICAN LANDSCAPING LTD

980 004724 01 07/31/2009
982 . 004725 01 07/31/2009
983 004726 01 07/31/2009
0016250  ALLIED GARAGE DOOR INC

EXPENDITURE APPROVAL -LIST

AS OF: 07/31/2009
BANK: 01
ACCOUNT ITEM
NO DESCRIPTION

110-6041-432.40-52

-5030-421.40-98
-5030-421.40-98
-6041-432.40-52
-~6046-418.40-98
-6046-418,.50-01
-6046-418.50-01
-7060-451.60-65
2-0000-463.80-35
510-6052-501.40-98
530-0088-503.50-14
530-0088-503.50-14
530-0088-503.50-14

510-6056-502.30-90
510-6056-502.30-89

-2008-413.40-31
-2008-413.40-31

oo

11
11
110-7060-451.30-98
110-6046-418.50-01

10-6057-502.40-10
1

5
510-6057-502.40-10

110-6043-434.30-34
110-6043-434.30-34
110-6043-434.30-34

HEX NUTS/FLATWASHER/CAP

VENDOR TOTAL *

KEY RINGS
KEY RINGS
SIGN PARTS/BITS
SAND PAPER

METRA EXHAUST FAN REPAIR

CBD BENCH INSTALL
PROGRAM SUPPLIES

HARDWARE SUPPLIES]STA #e

CABLE TIES/TAPE

REPAIR HEIGHT SIGN @ DECK

EXHAUST FAN REPAIR
EXHAUST FAN REPAIR

VENDOR TOTAL *

NEW SANITARY MAIN
OVERHEAD SEWER

VENDOR TOTAL *

DOOR ACCESS PARTS
DOOR ACCESS PARTS

VENDOR TOTAL *
SECURITY SyCS

VENDOR TOTAL *
PEST CONTROL

VENDOR TOTAL *

$02 EFFL DECHLOR

CYL REBATE DEPOSIT FEE
VENDOR TOTAL *

GRASS CUTTING

GRASS CUTTING
GRASS CUTTING

VENDOR TOTAL *

CHECK DATE: 08/06/2009

CHECK

217.40
217.40

6.70
3.19
34.37
- 2.06
.38
4.56
8.98
56.31
10.32
8.50.
6.61
20.48

162.46

1,325.00
2,125.00

3,450.00

97.92
112.92

210.84
148.87
148.87
21.00
21.00

1,747.00
750.00-

997.00
140.00
100.00
130.00

370.00

PAGE 1

EFT OR
HAND-1SSUED .
AMOQUNT



EXPENDITURE APPROVAL. LIST

AS .OF: 07/31/2009
BANK: 01
ACCOUNT ITEM
O DESCRIPTION

CHECK DATE: 0870672009

PAGE

EFT OR "~

HAND - ISSUED
AMOUNT

PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
CITY
VEND NO VENDOR: NAME
INVOICE VOUCHER P.O. BNK CHECK/DUE
NO NO NO DATE
0016250 ALLIED GARAGE DOOR INC
0000012426 004857 01 07/31/2009
© 0005297 AMERICAN CHARGE SERVICE
.07720709 005180 01 0773172009
0000035 ANDERSON LOCK
0587789 004861 01 07/31/2009
0587299 004862 01 07/31/2009
0000730 AN1 SAFETY lNC
711148 é805 01 07/31/2009
0010625 ARCADE. BUILDING
AUG 2009 004698 01 07/31/2009
0000039 - ARROW UNIFORM :
06-424630 004794 01 07/31/2009
06-427066 005137 01 07/31/2009
06-424630 004795 01 07/31/2009
06-427066 005138 01 07/31/2009
0007161 ASSOCIATED TIRE & BATTERY CO, INC
441505 004796 01 07/31/2009
441622 004797 01 07/31/2009
442065 005120 01 07/31/2009
0012277 AT&T )
63053030075410 004684 01 07/371/2009
63053030075410 004685 - 01 07/31/2009
63078266949097 004668 01 07/3172009
63053030075410 004671 01 0773172009
63053030075410 004672 01 0773172009
63053030075410 004673 01 07/31,2009
63053030075410 004674 01 07/31/2009
63029919307818 005148 01 07/31/2009
63029919617851 005149 01 07/3172009
63053030075410 004675 -01 07/31/2009
63053030075410 004676 01 0773172009
63083200803668 005039 01 0773172009
70822603019681 005150 01 07/31/200%
63022613552388 005171 01 07/31/2009

110-4020-422.50-01
110-0083-443.60-49

10-5030-421.50-01
1

1
510-6057-502.50-01

110-5030-421.40-98
530-0088-503,30-59

041 432.40-62
041-432,40-62
052-501.40-62
052-501.40-62

00\0\0‘

110-6047-512.50-16
110-6047-512.50-16
110-6047-512.50-16

0-0086-453.30-75
0-0094-454.30-75
-1001-411.30-75
-1001-411.30-75
-2006-413.30-75
~2007-413.30-75
-2008-413.30-75
-2008-413.30-98
0-2008-413.30-98
-3015-414.30-75
-4020-422.30-75
-4020-422.30-75
-4020-422.30-75
-4020-422.30-75

DOOR REPAIR

- VENDOR TOTAL *

SENIOR CITIZENVTAXI SVC
VENDOR TOTAL *

DOOR REPAIR
DOOR REPAIR

VENDOR TOTAL *
SUPPLIES
VENDOR TOTAL *
SCHILLER CT PARKING LEASE
_VENDOR TOTAL *
UNIFORM SUPPLIES
UNTFORM SUPPLIES
UNIFORM SUPPLIES
UNTFORM SUPPLIES
VENDOR TOTAL *

PARTS/SUPPLIES
PARTS/SUPPLIES

- PARTS/SUPPLIES

VENDOR TOTAL *

MONTHLY PHONE
MONTHLY PHONE
MONTHLY- PHONE
MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE

‘MONTHLY PHONE

MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE
MONTHLY PHONE

198.00
251.00
251.00

303.45
399.32

702.77
134,51

134.51.

750.00
750.00

103.82
103.82

103.82"

103 .82
415.28
30.90

162.12

145.41

318.43

- 63.33
23.75
27.64

1,108.27

364.14
174.16

86.82
230.61



PREPARED 07,27/2009,
PROGRAM: GM339L
CITY OF ELMHURST,
CITY )

10:50:31
ILLINOIS

EXPENDITURE APPROVAL LIST

AS 0

f£: 07/31/72009
BANK: 01

CHECK DATE:

08/06/2009

PAGE 3

.--¢.._-------------------------..-.-.----------------------._----.--.-.-.......------_.....-.------_.----_--_-. .................................

VEND NO
INVOICE
NO -

VENDOR 'NAME
VOUCHER P.
NO

ACCOUNT
NO

. ITEM
DESCRIPTION

EFT OR
HAND-1SSUED

CHECK
AMOUNT

AMOUNT

0012277 ATET
70822603009682
70822603029680
70822603773592
63053030075410
63053030075410
63053050866185
63053033512328
63053088927504
630530300754190
63022655290673
63022603952325
70822603942320
£63053030075410
63029979019998
63029950643667
63029950633668
70822611450803 805157
70822613280851 005179
630R06059792008005154

63053030075410 004682

63053030075410 0064680

70822611450803 005156
70822611739932 005172

63053030075410 004681

70822611450803 005155

70822603793590 005177

005174
005175
005176
004683
004677
004667
004669
004670
004678
005170
005173
005178
004679
005151
005152
005153

0009911
63307

AUTOMATIC BUILDING
004860

OF AMERICA
005047
005048
005049
0050590

0017359

389414479
389414479
389414479
3894164479

BANK

BATTERIES PLUS
004853

0008569
288-152409

0013718

1091.100
1091.132
1091.136
1091.139

BENES, JAMES J,
604715

004716
004717
004718

& ASSOCS,

01 0773172009
0773172009
0773172009
07/3172009
07/31/2009
07/3172009
01 0773172009
01 07/31/2009
01 97/31/2009
07/3172009
07/31/2009
01 07/31/2009
01 07/31/2009
01 07/31/2009
01 07/31/2009
07/31/2009
07/31/2009
07 07/31/2009
01 07/31,2009
01 07/31/2009
07/31/2009
07/3172009
01 07/31/2009
01 07/31/2009

07/31/2009

CONTROLS
01 07/3172009

07/31/2009
07/31/2009
07/31/2009
01 07/31/2009

- 81 07/31/72009

INC

01 0773172009
01 07/31/2009
01 07/31/2009
01 07/31/2009

07/31/2009

110-4020-422.30-75
110-4020-422.30-75
110-4020-422.30-75

0-4025-424.30-75
0-5030-421.30-75
0-5030-421.30-75
0-5030-421.30-75
0-5030-421.30-75
0-5030-421.30-75
0-5030-421.30-75
0-5030-421.30-75
0-6060-431.30-75
0-6040-431,30-75
0-6040-431.30-75
0-
0-
0-
0-
0-
0-
0-
0-
0-
0-
0-

-~6040-431.30-75
6040-&31.30-75
6040-431.30:75
6046-418.50-01
7060-451.30-75

6052-501.30-75

6052-501.30-75

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
} 6055-502,30-75
1

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
5
5
5
5
5
5

6055-502.30-75
110-6046-418.50-01

110-2006-413.30-05

210-8070-452.30-05"

510-6050-501.30-05
510-6055-502.30-05

530-0088-503.50-14

110-6040-431.30-26
110-6040-431.30-26
110-6040-431.30-26
110-6040-431.30-26

0-4022-423.30-75"

6050-501.30-75

-6055-502.30-75"

PHONE
‘PHONE
PHONE
PHONE
PHONE
PHONE
PHONE
PHONE

MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY

MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY

PHONE
PHONE
PHONE
PHONE

PHONE
PHONE
PHONE
PHONE
PHONE
PHONE
PHONE

PHONE
PHONE
PHONE
PHONE

VENDOR

HVAC MAIN%ENANCE CONTRACT

VENDOR

QUARTERLY
QUARTERLY
"QUARTERLY
QUARTERLY

VENDOR

PHONE

PHONE -

PHONE

FEES
FEES
FEES
FEES

TOTAL *

TOTAL *

TOTAL *

EXIT LIGHT BATTERIES

VENDOR

PROF
PROF
PROF
PROF

ENG SVCS
ENG SVCS
ENG SVCS
ENG SVCsS

TOTAL *

12,297.29

900,00
900.00
140.58
31.94
20.24
20.24
213.00
107.94
107.94
638.47
478.34

79.72
398.62



EXPENDITURE APPROVAL LIST ) PAGE 4

PREPARED 07/27/2009, 10:50:31.
‘ AS OF: 07/31/2009  CHECK DATE: 08/06/2009

PROGRAM: GM339L
CITY OF ELMHURST, ILLINGIS

cITY o ' o BANK: 01 _ ,
VEND NO  VENDOR NAME ' h EFT OR
INVOICE VOUCHER P.0. BNK .CHECK/DUE ACCOUNT . ITEM . CHECK RAND-1SSUED
NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
0013718 BENES, JAMES J, & ASSOCS, INC
1091.145 004719 01 07/31/2009 110-6040-431.30-26 PROF ENG SVCS 318.90
1091.156 004720 01 07/31/2009  110-6040-431.30-26 PROF ENG SVCS - 3,584.80
1091.166 004721 01 07/3172009 110-6040-431.30-26 PROF ENG SVCS 65941
1091.167 004722 01 07/31/2009 110-6040-431.30-26 PROF ENG SVCS 1,023.23
1091.168 004723 01 07/31/2009 110-6040-431.30-26 PROF ENG SVCS 170.26
' VENDOR TOTAL * 7,351.75
0013075  BERKELEY TRUCKING INC . o
34930 005024 01 07/31/2009 110-6041-432.40-48 LIMESTONE 414.65
34929 005096 01 0773172009 510-6052-501.30-81 SPOILS HAULED OUT 7,770.,00
34919 . 005205 01 07/31/2009 510-6052-501.40-57 STONE 2,741.49
34936 005206 01 0773172009 510-6052-501.40-57 STONE 3,223.30
. VENDOR TOTAL * 14,149 .44
0000063  BERLAND'S HOUSE OF TOOLS _
346021 1004753 01 07/31/2009 110-6040-431.40-98 TOOLS 40.04
346021 004752 01.07/31/2009 - 510-6050-501.40-98 TOOLS ‘ 40.04 .
. , ' VENDOR TOTAL * 80.08
0004998 BOVA GEORGE P & KIM M , _ - -
000031731 uT 01 07/31/2009 510-00600-113.02-060 UB CR REFUND 88.76
S ' o ‘ VENDOR TOTAL * "88.76
0018060 BRAMMEIER SVCS -
09-00165 005107 01 07/31/2009  110-4020-422.60-98 TREADMILLS MAINTENANCE 99.00
' : VENDOR TOTAL * 99.00
0004849  BULLWINKEL, BENTON ~ _
07/01-07717/09 005032 01 07/31/2009  110-0086-453.30-52 CATV PROF SVCS 150.00"
i VENDOR TOTAL * 150.00
0000084 BURGIN, DENNIS , : :
07/01-07/17709 005037 01 07/31/2009 110-0086-453.30-52 -CATV PROF SVCS 26.00
07/13/09 005038 01 07/31/2009 110-0086-453.30-52 PROFESSIONAL SVCS 52.00
' , VENDOR TOTAL * 78.00
0016658  BUSSERT, MARK o
121 N WILLOW 004801 01 07/31/2009 510-6056-502.30-90 SEWER LINE REIMBURSEMENT 1,625.00
121 WILLOW 004898 01 07/31/2009 510-6056-502.30-89 OVERHEAD SEWER REIMBRSMNT 2.615.00
, VENDOR TOTAL * 4,240.00
0004821 C-A CEMENT CONST INC : : . -
09-02 005186 01 07/31/2009  110-6041-432.80-15 STREET RESURFACING 84,179.93
09-02 005187 01 07/31/2009 510-6052-501.30-11 CONCRETE PATCHING 30,294.00
VENDOR TOTAL * 114,473.93
0017848  CAMPANELLA TRKG & MATL INC
024414 005209 01 07/31/2009 510-6052-501.40-57 STONE 553,80



PREPARED O
PROGRAM: @&
CITY OF EL
cITy

7/27/2009,
M339L
MHURST

10:50:31
ILLINOIS

_ EXPENDIT
AS O

URE. APPROVAL LIST

PAGE’ 5

......................................................................................................................................

VEND NO
INVOICE
NO

VENDOR NAME ‘ )
VOUCHER P.O. BNK CHECKIDUE
" NO NO DA

ACCOUNT
NO

EFT OR
HAND - I SSUED
AMOUNT

0017848

0015516
90190
90169
90169
90173
90175
90175

0003130
91341

0006007
1366572
8366950

0013254

IN0G336458
INOO340278
INO0338636

0007069
PNC2198
PQG2544

0018051
INV018275

0000929
30531813
40531814

0017346
68894

0000630
62457
62457

0017042

-CAMPANELLA TRKG & MATL INC

CARDINAL FENCE & SUPPLY INC

004790 01 07/31/2009
003533 01 07/09/2009
003533 01 07,20/2009
003534 01 07/09/2009
003535 01 07/09/72009
003535 01 07/20/2009

CARDINAL TRACKING
004828

INC
01 07/31/2009

CATALOG MARKETPLACE INC
004743 01 07/31/2009
004744 01 0773172009

CCP INDUSTRIES INC

004807 01 0773172009
0050170 - 07 07/31/2009
005011 - 61 07/31/2009

CDW GOVERNMENT INC
0043829 - 01
005131 01

0773172009
0773172009

CHAMP!O“ CONTAINER CORP
004889 - 01. 0773172009

CHICAGO TRIBUNE - LOUISVILLE
004839 01 07/31/2009
004840 01 0773172009

CIVIC PLUS
005221 01 07/31/2009

CLAS§IC GRAPHIC INDUSTRIES INC
004902 01 07/31/72009
004901 01 07/31/2009

"CLOSED CIRCUIT INNOVATIONS

110-6041-432.40-20
110-6041-432.40-20
110-6041-432.40-20
}]0-6041-432.40-20
11

~6041-432.40-20

0

0-6041-432.40-20
11C0-2008-413.50-22
110-5030-421.40-11
110

110-5030-421.40-98
110-5030-421.40-98
110-5030-421.40-98

110-2008-413.40-72
510-6057-502.50-10

110-5030-421.40-98

110-4020-422.60-98
110-4020-422.60-98

110-2008-413.50-23

510-6050-501.40-98
510-6055-502.40-98

-5030-421.40-11 "

F: 07/31/2009 CHECK DATE: 08/06/2009 -
BANK: 01
ITEM CHECK
DESCRIPTION AMOUNT
VENDOR TOTAL * 553,80
FENCE REPAIR ' B6.34
FENCE REPAIR CHECK #: 126615
FENCE REPAIR CHECK #: 127343
FENCE REPAIR CHECK #: 126615
FENCE REPAIR CHECK #: 126615
FENCE REPAIR CHECK #: 127343
VENDOR TOTAL * 86.34
HANDHELD PARKING PDA REPR 205.00
VENDOR TOTAL * 205.00
UNIFORM SUPPLIES 17.00
UNIFORM SUPPLIES 12450
VENDOR TOTAL * 141.50
SUPPLIES 280.85
OTHER SUPPLIES 290.83
OTHER SUPPLIES 296.18
VENDOR TOTAL * 867.86
MUSEUM TAPE DRIVE ' 1,364.99
DIGI PORT SERVER REPL 1,148.65
VENDOR TOTAL * 2,513.64
EVIDENCE SUPPLIES 521.38
'VENDOR TOTAL * 521.38
SUBSCRIPTION RENEWAL 299.00
SUBSCRIPTION RENEWAL 299.00
VENDOR TOTAL * 598.00
WEBSITE MAINT 6,500.00
VENDOR TOTAL * 6,500.00
UB - FORMS/ENVS FREIGHT 22.50
UB FORMS/ENVS FREIGHT 22.50
45.00

VENDOR TOTAL *

11.74- .
11.74
273.60-
36.85-
36.85

273.60-



PREPARED 07/27/2009 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS

EXPENDITURE. APPROVAL LIST ) PAGE 6
AS OF: 07/31/2009 CHECK DATE: 08/06/2009

CIvy BANK: 01
VEND NO VENDOR. NAME : EFT OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED
NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
0017042 CLOSED CIRCUIT INNOVATIONS ) .
4182 004867 01 07/31/2009 110-5030-421.30-98 MAINTENANCE FEE 395.00
VENDOR TOTAL * 395.00
0000112 COCA-COLA BOTTLING CO o o )
0388167410 004699 01 07/31/2009 110-1001-411.60-98 VENDING MACHINE REFILL 109.45
VENDOR TOTAL * 109.45
0000114 COM ED S ’ : : . L
7067401028 - 004660 01 907/3172009 110-4022-423.30-24 MONTHLY ELECTRIC 624.25
8327608004 004666 01 07/31/72009 110-4022-423.30-24 MONTHLY ELECTRIC 28.92
8157271002 004657 01 0773172009 110-6044-435.30-24 MONTHLY ELECTRIC 246 .42
8075341005 | 004659 01 07/31/2009 110-6044-435.30-24  MONTHLY ELECTRIC 20.32
8634040009 004661 - 01 07/31/2009 110-6044-435.30-24" MONTHLY ELECTIRIC 14.87
8256051035 004662 .01 0773172009 110-6044-435.30-24 MONTHLY ELECTRIC C 24 .64
8577587009 004663 101 0773172009 110-6044-435,.30-24 MONTHLY ELECTRIC 14.14
8577601004 004664 01 07/31/2009 110-6044-435.30-24 MONTHLY ELECTRIC 14.14
8661049027 004665 01 07/31/2009 110-6044-435.30-24 MONTHLY ELECTRIC 20.32
3000022009 005099 01 07/3172009 110-6044-435.30-24 MONTHLY. SERVICE 4.50
8661158012 004658 01.07/3172009 110-6046-418.30-24 MONTHLY ELECTRIC 72.62
VENDOR TOTAL 1,085.14 -
0014623 COMCAST CABLE - Lo
879820089040137004788 01 07/31/2009 110-2008-413.30-98 INTERNET SVC 52.95
§79820089040137004787 61 07/31/2009 110-4020-422.60-98 CABLE SVC 90.82
879820089016863005105 01 0773172009 110-4020-422.60-98 JULY/AUG SERVICE 95.03
879820089048809005185 01 07/3172009 110-4020-422.60-98 INTERNET SVCS 59.95
- . VENDOR TOTAL 298,75
0018058 CONST & GEOTECH MATL TESTING INC
828 005102 : 01 07/31/2009 - 110-6041-432.80-15 STREET RESURFACING 4,828.20
‘ - VENDOR TOTAL 4,828.20
0017618 COSTCO - LAKE IN THE HILLS : ’
7720709 004939 01 0772172009 110-1001-411.40-98 SUPPLIES CHRECK #: 127344 23.84
7/20/09 004944 01 07/21/2009 110-5030-421.40-98 SUPPLIES CHECK #: 127344 23.84
7/20/09 004941 01 07/21/2009 110-6040-431.40-98 SUPPLIES CHECK #: ‘127344 23.84
7/20/09 0D4942- 01 0772172009 510-6050-501.40-98 SUPPLIES CHECK #: 127344 23.84
7/20/09 004943 01 07/21/2009 510-6055-502.40-98 SUPPLIES CHECK #: 127344 23.84
. - VENDOR TOTAL .00 119.20
0009471 COSTCO - OAKBROOK ! : ’ '
7714709 004640 01 0771472009 110-1001-411.40-98 SUPPLIES CHECK #: 127337 61.99
7/14/09 004645 01 07/14/2009 " 110-4020-422.40-24 SUPPLIES CHECK #: 127337 101.43
7/14/709 004644 01 07/14/2009 110-5030-421.40-98 SUPPLIES CHECK #: 127337 94.52
7/14/09 004641 01 07/14/2009 110-6040-431.40-98 SUPPLIES CHECK #: 127337 61.99.
7/14/09 004642 01 07/14/2009 510-6050-501.40-98 SUPPLIES CHECK #: 127337 61.99
7/14709 004643 01 0771472009 510-6055-502.40-98 SUPPLIES CHECK #: 127337 62.00
VENDOR TOTAL .00 443.92
0000735  CRAFT MASTER ENGRAVING
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VEND NO
INVOICE
NO

VENDOR NAME

VOUCHER P.O. BNK CHECK/DUE
DATE

NO NO

CHECK
AMCUNT

EFT OR

HAND - ISSUED
AMOUNT

-------------------------------------------------------------------------------------------------------------------------------------

00046182
5727824

0014277
500209284

0017351
802
803
804
805
806

0000152
1651814
1651040

0000153
13920
13921

0000157
171464
171184
167502

0000159
205-14599

0007246
6425

0000164

CRAFT MASTER ENGRAVING

004785 01 07/31/2009
CURB CUTTERS, INC

004792 01 0773172009
DELTA SONIC CAR WASH SYSTEMS

004893 01 07/31/72009
DEX _

004896 01 0773172009
DON-EZ SERVICES, INC

005113 01 0773172009

005114 01 07/3172009

005115 01 07/31/2009

005116 . 01 0773172009

005117 01 07/3172009
DREISILKER ELECTRIC MOTORS

004858 01 07/31/2009

004859 01 .07/31/2009
DU-COMM ' .

004841 01 07/31/2009

004866 07 07/31/2009
DUPAGE ANIMAL HOSPITAL

004865 01 07/31/2009

005045 01 07/31/2009

005046 01 07/31/2009

DUPAGE COUNTY ANIMAL CARE & CONTROL

005194 01

004748 01

DUPAGE MATERIALS CO

08773172609

DUPAGE COUNTY TREASURER-IT

07/31/2009

110-4020-422.40-98

110-6041-432.30-11

110-6047-512.50-16

110-7060-451.30-75

110-6043-434.30-34
116-6043-434.30-34
110-6043-434.30-34
110-6043-434.30-34
110-6043-434.30-34

110-6046-418.50-01
530-0088-503.50-14

110-4020- 422 30-18
110-5030-421.30-18

110-5030-421.60-01
110-5030-421.60-70
110-5030-421.60-70

110-5030-421.60-01

110-5030-421.30-27

1D TAGS

VENDOR T

OTAL *

CONCRETE CUT/CURBS

CAR

VENDOR T
WASHES
VENDOR T

OTAL *

OTAL *

ADVERTISING CHARGES

CODE
CODE
CODE
CODE
CODE

METRA EXHAUST FAN REPAIR

VENDOR T

ENF GRASS
ENF GRASS
ENF GRASS
ENF GRASS
ENF GRASS

VENDOR T

OTAL *

CUTTING
CUTTING
CUTTING
CUTTING
CUTTING

OTAL *

EXHAUST FAN REPAIR

AUG-0CT 09 QTRLY SHARES
AUG-CCT 09 QTRLY SHARES

ANIM
CAN1
CANI

ANIM

MONT

VEKDOR T

VENDOR 1
AL IMPOUNDS
NE EXAM
NE EXAM
VENDOR T

AL CONTROL

OTAL *

OTAL *

OTAL *

VENDOR TOTAL *

HLY FEE
VENDOR T

OTAL. *

103.20
103.20
500.00

500.00

342.00
342.00

71.00

71.00
180.00
160.00
150.00
150.00
200.00
840.00

30.58
46.01

76.59

54,000.00
152,635.00

206,635.00

250.00
348.31

40.65

638.96
275.00
275.00
250.00

250.00 -
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VEND NO
INVOICE
NO

0000164
60510MB
60511MB
60491MB
60468MB
60455MB
60549MB
60533MB
50568MB

0010489
21151

0000167
029622

0009586
14889
14897

0009707
0033512

0017385
-200600540
200600541

0009479
2330A

0014621

7504366944
7504366944
7504366944
7504366944
7504366944
7504366944
7504366944
7504366944

0015836

VENDOR NAME

VOUCHER P.O. BNK CHECK/DUE

ND NO DATE
DUPAGE MATERIALS CO
004811 1 07/31/2009
004812 01 07/31/2009
004813 01 07/31,/2009
004814 01 07/31/2009
. 004815 01 07/31/2009
005006 - 01 0773172009
005008 01 07/31,2009
005118 01 07/31/2009

DUPAGE. SECURITY SOLUTIQNS INC
004854 01 0773172009

DUPAGE TOPSOIL INC

005026 01 0773172009

DUTCH VALLEY LANDSCAPING INC
004800 01 0773172009
005025 01 0773172009

E 4 EQUIPMENT INC

005212 01 07/31/2009

EDEN BROTHERS
005213

_ 01 07/31/2009
005214

01-07/31/2009

ELGIN SWEEPING SERVICES,

004808

ELMHURST CLAIMS ACCOUNT

005142
005147
004655
005143
004656
005144
005145
005146

ELMHURST

01

INC
07/31/2009

07/31/2009
0773172009
07/31/2009
07/31/2009

0773172009

07/31/2009
07/31/2009
07/3172009

INDEPENDENT - ROCK VALLEY

BANK: 01
1TEM
DESCRIPTION

NO

0-6041-432.40-02
0-6041-432.40-02
0-6041-432.40-02
0-6041-432.40-02
0-6041-432,40-02
0-6041-432.40-02
0-6041-432.40-02
0-6041-432.40-02

110-6046-418.50-01

190-6043-434.40-59

110-6043-434.30-78
110

-6043-434.30-78
510-6056-502.40-98

510-6052-501.30-52
510-6052-501.30-52

110-6041-432.30-98

= CLAIM svC

-4020-422.20-07
-4020-422.20-07
-5030-421.26-07
-5030-421.20-07
-6040-431.20-07
~6040-431.20-07

-6050-501.20-07
-6055-502.20-07

ASPHALT
ASPHALT
ASPHALT
ASPHALT
ASPHALT
ASPHALT

"ASPHALT

ASPHALT
VENDOR TOTAL
KEYS
" VENDOR TOTAL
RESTORATION TOPSOIL
' VENDOR TOTAL

TREE WASTE DISPOSAL
WOOD CHIP DISPOSAL

VENDOR TOTAL

TV CAMERA CABLE REPAIR

VENDOR

LEAK LOCATION SVCS

*LEAK LOCATION SVCS

VENDOR TOTAL

TOTAL

o%*

*

L

STREET SWEEPING

SELF
SELF
SELF
. SELE
SELF

"SELF

SELF
SELF

VENDOR TOTAL *

INSURED
INSURED
INSURED
INSURED
INSURED
INSURED
INSURED
INSURED

LOSS
LOSS
LOSS
LOSS
LOSS
LOSS
LOSS
LOSS

FUND
FUND

FUND'

FUND
FUND
FUND
FUND
FUND

VENDOR TOTAL *

CHECK

© AMOUNT

71.25
303.45
109.14
463.08
253.47

- 231.03

1

1

209.10
261.63

,902.15

9.96

9.96
530,00
530.00
900.00

450,00
,350.00

316.17
316.17

395.00
395.00

 790.00

1,
1,
3,

1
4,
1
8
1.
1

22

284.00
284.00

339.67

297.00

,892.43

285.18
954,67
209.74
286.97

,171.50
L637.16

EFT OR

HAND- I SSUED

AMOUNT
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PROGRAM: GM339L AS OF; 07/31/2009 CHECK DATE: 0870672009
CITY OF ELMHURST, ILLINOIS
CITY BANK: 01
VEND NO  VENDOR NAME : ' . EFT OR
INVOICE VOUCHER P.0. BNK CHECK/DUE ACCOUNT "ITEM . CHECK HAND - I SSUED
NO NO NG DATE NO DESCRIPTION AMOUNT AMOUNT
0015836 ELMHURST INDEPENDENT - ROCK VALLEY
716785 004703 01 0773172009 110-3015-414.30-54 LEGAL NOTICE ° 119.25
' VENDOR TOTAL * : 119.25
0000685 FIFTH THIRD BANK :
0910448671 004963 01 07/31/2009  310-0089-461.90-01 09007272007-00026 C 31,640.27
0910448671 004961 01 07/31/2009 320-0090-462.90-01 0900727267-00026 _ 152.32
VENDOR TOTAL * 31,792.59
0000648 FILTER RENU OF ILLINOIS, INC
80300 ~ 004804 01 07/31/2009  110-6047-512.50-02 FILTERS RENEWED 46.17
A , . . VENDOR TOTAL * : 46.17
0018062 FINISHING TOUCH INC '
7/22/09 005141 01 07/23/2009 110-4020-422.60-68 CHROME RESTORATION CHECK #: 127347 3,624.39
‘ VENDOR TOTAL * : . .00 ) 3,624.39
0002177 FIREHOUSE MAGAZINE : ,
9091854 -R2 004784 01 07/31/2009 110-4020-422.60-51 SUBSCRIPTION 29.95
) VENDOR TOTAL *. : 29.95
0002222  FORESMAN, RICH . ‘ :
07/01-077/17/09 005035 . .01 07/31/2009  110-0086-453.30-52 CATV PROF SVCS : 221.00
. VENDOR ‘TOTAL * - 221.00
0010732  FULLIFE SAFETY CENTER , : o
11613 005119 © 01 07/31/2009 510-6052-501.40-98 OTHER SUPPLIES 195.84.
VENDOR TOTAL * 195.84
0014041  FUNCHESS, WILLIAM . ‘ e
07/01-07/17/09 005029 01 07/31/2009 110-0086-453.30-52 CATV PROF SVCS - : » 121.00
' ' VENDOR TOTAL * ' 121.00
0003119  GAMMA PHOTO LABS, LLC *
CH240688 004772 01 07/31/2009 110-7060-451.60-44 MESH PANELS : 498.50
CH240771 004773 01 07/31/2009 110-7060-451.60-44 TYVEK BOOKS 924.50
_ ' ' VENDOR TOTAL * 1,423.00
0009769 GARRON, FERNANDO
07/01-07/17/09 005033 01 07/31/2009  110-0086-453.30-52 CATV PROF- SVCS. . 156.00
_ VENDOR TOTAL * . 156.00
0017145  GEWALT HAMILTON ASSOCS, INC . :
4016.016-2 005201 01-07/31/2009 510-6056-502.30-26 PROFESSIONAL SVCS : 798.00
» . ' VENDOR TOTAL * ‘ ' 798.00
0000242 GRAINGER ' -
9029871796 005125 01 07/31/2009 510-6057-502.50-08 COMB EFFL PUMP REPAIR 274.60
VENDOR TOTAL * ' 274.60

0011686 GRAND AUTO PARTS



PREPARED 07/27/2009, 10:50:31

....................................................................................................................................

EXPENDITURE APPROVAL LIST
AS OF: 0773172009

CHECK DATE: 08/06/72009

PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
cITY o
VEND NO  VENDOR NAME

INVOICE VOUCHER P.O.  BNK CHECK/DUE

NO NO NO DATE

00711686  GRAND AUTO PARTS
141027 005017 01 0773172009
141028 005018 g1 07/31/2009
141336 005198 01 0773172009
141347 605199 . 01 0773172009
0018052  GROSE, MARTY
285 MONTEREY 004900 01 0773172009
0000255  HAHN & ASSOCS, L7D
AUG 2009 004746 01 0773172009
0000257  HANEY & SONS INC, B
31257 004798 01 07/3172009
0005494 HBK WATER METER SERVICE, INC
09-338 005216 .01 0773172009
0015904 KD SUPPLY WATERWORKS, LTD
9179246 005208 - 01 07/31/72009
0011839  HEALTHCARE SERVICE CORP )
014582 005054 01 07/31/2009
014582 00505% 01 0773172009
014582 005056 01 07/31/2009
014582 005057 01 07/31/2009
014582 005058 01 07/31/2009
014582 005059 01 07/31/2009
014582 005060 01 07/31/72009
014582 005061 . 01 07/31/2009
014582 005062 01 07/31/2009
014582 005063 01 07/31/2009 .
014582 005064 81 07/31/2009
614582 005065 G1 0773172009
014582 005066 61 07/31/2009
0018053  HODGE COMMUNICATIONS, BOB
1073 005184 €1 07/31/2009
0000275  HOLIDAY CAMERA INC '
420133 0064776 01 07/31/2009

110-5030-421.30-28

VENDOR TOTAL *
FILM PROCESSING '

3.50

PAGE 10

EFT OR.
HAND-ISSUED
AMOUNT

BANK: 01
ACCOUNT LTEM CHECK
NO DESCRIPTION AMOUNT- |

110-6047-512.50-16 PARTS/SUPPLIES 161.55
110-6047-512.50-16 PARTS/SUPPLIES 6.75
110-6047-512.50-16 BRAKE PADS/ROTOR 439.26
110-6047-512.50-16 RETURNED MERCHANDISE 179.84-
VENDOR TOTAL * 427.72

510-6056-502.30-90 REPL SAN SEWER LINE 2,000.00
VENDOR ‘TOTAL * 2,000.00

110-5030-421.30-48 'SOCIAL SVCS ' 4,203.04

' ' VENDOR TOTAL *  4,203.04 -

110-6043-434.40-27 MULCH 56.00
VENDOR TOTAL * 56.00

510-6050-501.30-26 BUILDING INSPECTIONS 440.00
VENDOR TOTAL * 440.00

510-6052-501.40-07 WATER SYSTEM REPAIRS ' 2,553.60
VENDOR TOTAL * : 2,553.60

10-1001-411.20-04 HEALTH INS - . ' 3,249.78
10-2006-413.20-04 HEALTH INS . 18.328.73
10-2007-413.20-04 HKEALTH INS -31061.79
10-3015-414.20-04 HEALTH INS . 37457.76
10-4020-422.20-04 HEALTH INS : 65.307.48
10-4025-424.20-04 HEALTH INS , 70461.48
10-5030-421.20-04 HEALTH INS . 98.845.16
10-8040-431.20-04 HEALTH INS : 27.142.12
10-7060-451.20-04 KEALTH INS 41601.68
10-8070-452.20-04 HEALTH INS 18.172.74
10-6050-501.20-04 HEALTH INS . 3:327.77
10-6055-502.20-04 KEALTH INS : S 4.549.69
30-0083-503.20-04 HEALTH INS 2.495.83
VENDOR TOTAL * 1259,982.01

382-0000-463.80-35 TECHNICAL SVCS 600.00
600.00



PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS

cITY
VEND NO  VENDOR NAME

INVOICE VOUCHER P.O.  BNK. CHECK/DUE

NO . NO NO DATE

0000275  HOLIDAY CAMERA INC .
22091 - 004777 01 07/31/2009
420080 004778 01 07/3172009
420217 004779 01 07/31/2009
420218 004780 61 07/31/2009
0470172009 004781 01 0773172009
0017917  HOLLMAN, INC
LS1-464726 004647 01 07/14/20609
0006864  HOME DEPOT 1919-NORTHLAKE

616325/8012938 004843 01 07/31/72009

0015752 HOMESTEAD TRADITIONAL FOLK TOYS
4001 004875 01 07/3172009
0016692 1CISF : i
29506 ) 004890 ‘ 01 07/31/2009
0001000 IBM CORP :
7921002 004830 . 01 07/31/2009
7921003 004831 . 01 07/31/2009
0007329

IKON OFFICE SOLUTION?
0

5011915635 005190 07/3172009

EXPENDITURE APPROVAL LIST

AS OF: 07/3172009

....................

110-5030-421.30-28
110-53030-421.50-08
110-5030-421.50-08
110-5030-421.30-28
110-5030-421.30-28

382-0000-463.80-35
382-0000-463.80-35
110-7060-451.60-65

110-5030-421.60-37

110-2008-413.50-22
110-2008-413.50-22

110-5030-421.30-51
110-7060-451.60-98
110-2908-413.30-52
110-6047-512.60-55
110-6047-512.60-55

110-5030-421.60-27

0018035 IL ASSN OF MUSEUMS - BROOKFIELD
07/13709 004646 01 07/1472009
0011740  IL CENTURY NETWORK _
0033930-IN 004832 01 07/31/2009
0001005 IL SEC OF STATE - CONF SERV PROG
PD-48 005219 01 07/31/2009
PD-49 005220 01 0773172009
0000291 1L SEC OF STATE - TITLE APPLIC FEES
07/10/2009 004740 01 0773172009
0011631  IL TOLLWAY

"ITEM

‘FILM PROCESSING

CAMERA REPAIR

-CAMERA REPAIR

SD CARD

CREDIT/DUPLICATE PAYMENT
VENDOR TOTAL *
2ND ES #2 LOCKER PAYMENT
VENDOR TOTAL *
HARDWARE SUPPLIES STA #2
VENDOR TOTAL.*
VPROGRAM HISTORIC TOYS
VENDOR TOTAL *
MEMBERSHIP RENEWAL
~ VENDOR TOTAL *

MAINTENANCE
MAINTENANCE

s VENDbR TOTAL *
" COPIER MAINT .
VENDOR TOTAL. *
AWARD NOMINATION FEE -
VENDOR  TOTAL *

INTERNET T1

VENDOR TOTAL *

PLATE RENEWAL
PLATE RENEWAL

VENDOR TOTAL *
TITLE APPS/CASE #08-51747
VENDOR ‘TOTAL ~*

CHECK DATE:

08/06/2009

CHECK #: 127340
' .00 -

CHECK #:

CHECK
AMOUNT

- 7.00
135.00
37.75
89.94
44,99

. 248.20

113.22
113.22
66.95

66.95

85.00
85.00

318.51
861.060

1,179.51
241.76
241.76

127339
.00
310.00
310.00

79.00 -

79.00
158.00
260.00
260.00

EFT OR
HAND - ISSUED

AMOUNT

..................................................................

12,298.50
12,298.50

15.00
15.00



EXPENDIT
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F: 07/31/2009 CHECK DATE:

BANK: 01

08/06/200%9

PAGE © 12

.....................................................................................................................

ITEM
DESCRIPTION

EFT OR

" HAND-ISSUED

AMOUNT

......................................................................................................................................

PREPARED 07/27/2009, 106:50:31

PROGRAM: GM339L

CITY OF ELMHURST, ILLINOIS

cITY

VEND NO  VENDOR NAME _
INVOICE VOUCHER P.0.  BNX CHECK/DUE

NO NO  NO DATE

0011631 It TOLLWAY

605213580 004891 01 07/31/2009

0016800 INFOPRINT SOLUTIONS CO

7904191 004833 01 07/31/2009

0006347  INLAND COMMERCIAL PROPERTY MGT

002-934565 005225 01 07/31/2009

0010731 INTERSTATE BATTERY SYSTEM OF

130050412 004755 01 07/31/2009

130050412 004756 01 0773172609

130050412 004756 01 07/31/2009

130050412 004757 01 07/31/200%

130050412 004758 01 0773172009

130050412 004759 01 07/31/2009

130050412 004760 01 07/31/2009

130050412 004761 01 07/31/2009

0017796  1SC COMMUNICATIONS INC

9476 004834 . 01 07/31/2009

0014400 IT SOLUTIONS GROUP INC

2009 004835 01 07/31/2009

0000976  JIM'S TOWING _

88026 004741 01 07/31/2009

88120 005191 01 0773172009

0018059  JR'S CREATIVE LANDSCPG

345-120 005100 01 07/31/2009

345-120 005101 01 0773172009

0000312 JULIE INC

06-09-0479 004701 01 07/31/2009

06-09-0479 004702 01 07/31/2009

0007611 JULIE VICARI

MR Refund MR 01 07/31/2009

0000314  KALE UNIFORMS

INC

110

530-

110-

110-

110
11

510~
510-

110~
510-

110-

AS O
"ACCOUNT
NO
110-

5030-421.60-05

-2008-413.50-22

0088-503.50-15

-4020-422.40-98
-5030-421.40-98
-6041-432.40-98
<6043-434.40-98
-6044-435.40-98
-6046-418.640-98
-6047-512.40-98
-6052-501.40-98

2008-413.50-25

2008-413.30-52

-5030-421.60-27
0-5030-421.30-76

6052-501.30-85
6052-501.30-86

6040-431.30-80
6050-501.30-80

0000-115.07-01

ACCT 9521 TOLLS TO BE
7 VENDOR TOTAL *
LINE PRINTER MAINT
VENDOR TOTAL *
MONTHLY MAINT CONTRACT
VENDOR TOTAL *
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
VENDOR TOTAL *
NEXTEL BATTERIES
VENDOR TOTAL *
i5 UPGRADE 08402, LIC
VENDOR TOTAL *

TOWING SVCS/CASE#09-23491
TOMING SVCS _

VENDOR TOTAL *

BUTTERFLD RETAINING WALL
BUTTERFLD RETAINING WALL
VENDOR TOTAL *

JULIE LOCATES
JULIE- LOCATES

VENDOR
60113546
VENDOR

TOTAL *

TOTAL *

10.50
10.50
471.00
471.00
1,150.00
1,150.00

18.00

144.00
3.00

3.00°

3.00
3.00
3.00
3.00

180.00
143.00
143,00
1,500.00
1,500.00

350.00

150.00.

500.00

2,550.00
2,550.00

5,100.00

977.90
977.90

1,955.80
25.00
25.00



.....................................................................................................................................

INC

BNK CHECX/DUE |

‘DATE

0773172009

0773172009

0773172009

A/P

07/31/2009

07/31/2009
07/3172009
07/3172009

INC

07/31/2009
07/31/2009
07/31/72009

07/14/2009

0773172009

0773172009

07/31/72009
07/31/2009
0773172009

PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINDIS
CITY
VEND NO  VENDOR NAME

INVOICE VOUCHER P.O.

ND "'ND NO

0000314  KALE UNIFORMS
262397 004864 01
0000318  KARA CO INC
253291 005012 01
253413 005022 01
0000323  KIEFT BROTHERS, INC -
155309 - 604791 01
155695 004983 01
155695 004982 01
154565 005215 01
0015276 KING, DAVID & ASSOCS,
3409 004786 01
3411 004871 01
3421 004897 01
00180638 KLAUBA, DOUGLAS
07730709 004648 01
0000331 KUBIESA, SPIROFF, GOSSELAR,
45000-112M 005181 01
0007611  KURT D PALMER
MR Refund’ MR 01
0013313  LEACH ENTERPRISES,
850587 004809 61
890826 005124 01
890978 005197 01
0000509 LILJEBERG, GLEN R.
07/01-07/17/09 005028 01

0000617
44537
44578

0000352

005097
005098

MAGID GLOVE

M & M REPORTING, INC

01
01

0773172009

07/31/72009
07/3172009

EXPENDITURE APPROVAL LIST

AS O

ACCOUNT
- NO

110-5030-421.40-11

10-6041-432.40-52
10-

041-432.40-52

o

041-432.40-08
041-432.40-98
052-501.40-63
056-502.40-29

oo

110-6046-418.60-69
110-6046-418.60-69
110-6046-418.60-69

110-7060-451.60-65
110-0081-415.30-36

116-0000-115.07-01

110-6047-512.50-16
110-6047-512.50-16
110-6047-512.50-16

- 110-0086-453.30-52

F: 07/31/2009
BANK: 01

UNIFORMS _
VENDOR TOTAL *

SIGNS/POS%S/PA]NT
SIGNS/POSTS/PAINT

VENDOR TOTAL *
INLET REPAIR/SUPPLIES
VAULTS/CEMENT
VAULTS/CEMENT
STORM SEWER REPAIR

VENDOR TOTAL *

PROPERTY MANAGEMENT SVCS

PROFESSIONAL SERVICES
PROFESSIONAtL SERVICES

VENDOR TOTAL *
ARTIST/LECTURER FEE
VENDOR TOTAL *
PROFESSIONAL SVCS
VENDOR TOTAL *
323775
' VENDOR TOTAL *
FILTERS
PARTS/SUPPLIES
FILTERS _
' VENDOR TOTAL *
CATV PROF SVCS
'VENDOR TOTAL *

09 ZBA-04 COURT REPORTING
09 ZBA-05 COURT REPORTING

VENDOR TOTAL *

CHECK DATE: 08/06/2009

CHECK

AMOUNT

83.08
83.08

72.54
41.10

113.64

84.50
198.00
132.00
145.00

559.50

3,964.42
4.,645.76

33.44

8,663.62

CHECK #:

127342
.00
355.74
355.74
25.00
25.00.
41.92
128.92
33.93
204.77
26.00
26.00

398.50 -
406.75

805.25

EFT OR -

100.00
100.00



PREPARED 07/27/2009, 10:50:31 EXPENDITURE APPROVAL LIST PAGE - 14
PROGRAM: GM339L AS OF: 07/31/2009 CHECK DATE: 08/06/2009 :
CITY OF ELMHURST, ILLINOIS o
cITY ; BANK: 01
VEND NO VENDOR NAME EFT OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND - ISSUED
NO NO NO DATE . NO ‘DESCRIPTION AMOUNT AMOUNT
0000352 MAGID GLOVE ‘ ) .
44535 004986 01 07/31/2009 110-6041-432.40-98 OTHER.SUPPLIES 22.29
44535 004987 01 07/31/2009 110-6043-434.40-98 OTHER SUPPLIES 22.29
44535 004988 01 0773172009 110-6044-435.40-98 OTHER SUPPLIES 22.29
44535 004989 © 01 0773172009 110-6046-418.40-98 OTHER SUPPLIES 22.29
44535 004991 01 0773172009  510-6052-501.40-98 OTHER SUPPLIES 111.46
44535 004990 01 67/31/2009 510-6057-502.40-98 OTHER SUPPLIES > 22.30
VENDOR TOTAL * 222.92
0007259 MARCOTT ENTERPRISES, INC
15797 005135 01 07/31/2009 510-6057-502.30-58 DRYING BED SAND _ 1,113.06
VENDOR TOTAL * 1,113.06
0010780 MASTERS, KEN )
07/01-07/17/09 005030 01 07/31/2009 110-0086-453.30-52 CATV PROF SVCS 144.00
: VENDOR .TOTAL * 144,00
0017918 MAXIM CONST CORP g . .
915800002 004899 ' 01°07/3172009 510-6057-502.80-20 BERKLEY/ADAMS GRINDER RPL 57,172.50
- VENDOR TOTAL * 57,172.50
0017232 MCHUGH CONST, JAMES . ‘ ‘
450 004704 - 01 07/31/2009  382-0000-463.80-35 -FIRE STATION CONSTRUCTION 555,354.33
VENDOR TOTAL * 555,354.33
0001049 MC1 : '
08611797999 004686 01 07/31/2009 110-1001-411.30-75 MONTHLY PHONE 26.81
08611797999 004687 - 01 07/31/2009 110-2006-413.30-75 MONTHLY PHONE 7.84
08611797999 004654 01 07/31/2009 110-2007-413.30-75 MONTHLY PHONE 3.12
08611797999 004695 01 07/31/2009 116-2008-413.30-75 MONTHLY PHONE 28.75
08611797599 004688 01 0773172009 110-3015-414.30-75 MONTHLY PHONE 20.18
0B611797999 004689 01 07/31/2009 110-4020-422.30-75 MONTHLY PHONE 7.33
08611797999 004690 01 67/31/2009 110-5030-421.30-75 MONTHLY PHONE 67.39
08611797999 004691 01 07/31/2009 110-6040-431.30-75 MONTHLY PHONE 13.85
08611797999 004692 01 07/31/2009 110-7060-451.30-75 MONTHLY ‘PHONE .18.8%
08611797999 004693 01 07/31/2009 510-6055-502.30- 75 MONTHLY PHONE ] 20.48
VENDOR TOTAL * 214.56
0002941 MCMASTER-CARR SUPPLY CO » ‘
32994570 004974 01 07/31/2009 110 60461-432.40-98 OTHER SUPPLIES 13.90 .
32994570 004975 01 67/31/2009 110-6043-434.40-98 OTHER SUPPLIES 13.90
32994570 004976 01 07/31/2009 110-6044-435,40-98 OTHER SUPPLIES 13.90
32994570 004977 01 07/31/2009 110-6046-418.40-98 OTHER SUPPLIES 13.90
32994570 004979 01 07/31/2009 110-6047-512.40-98 OTHER SUPPLIES 13.89
32994570 004980 01 07/31/2009 510-6052-501.40-98 OTHER SUPPLIES 13.89
32994570 004981 01 07/31/2009 510-6057-502.40-98 OTHER SUPPLIES ) 13.89
32871246 © 005126 _ 01 07/31/2009 510-6057-502.50-08 EFFL. PUMP #1 BEARING REPR B4.70
32726299 005129 _ 01 07/31/200% 510-6057-502.50-08 DAF AIR TANK GAUGE REPL 36.02
33113738 005134 01 07/31/2009 510-6057-502.50-08 2NDARY #6 REPAIRS 387.14



....................................................................................................................................

PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
CITY ‘
VEND NO VENDOR NAME

INVOICE VOUCHER P.0D. BNK CHECK/DUE

NO NO NO ‘DATE

0002941 MCMASTER-CARR SUPPLY CO
32807558 005136 01 07/31/2009
0014509 MEDCO SUPPLY CO
41028573 004992 01 07/31/2009
41028573 004993 01 07/31/2009
41028573 004994 01 07,/31/2009
41028573 004995 01 0773172009
41028573 004997 01 077/31/2009
41028573 004998 01 07/31/2009
41028573 004999 01 07/3172009
41028573 005000 01 0773172009
0000366 MEL'S ACE HARDWARE )
410259/4 005004 . . 01 07/3172009
410208/4 004844 01 07/31/2009
41004274 004845 01 07/31/2009
40995474 004802 01 07/31/2009
0000368 METRO PARAMEDIC SERVICES, INC
278-000285 - 004696 01 07/3112009
0002641 METROPOLITAN FAMILY SVCS DUPAGE
JUNE 2009 005182 01 07/31s2009
0007364 METROPOLITAN LIFE INSURANCE CO
00103 004876 01 07/31/2009
00103 004877 01 07/31/2009
00103 004878 01 07/31/2009
00103 004879 01 0773172009
00103 004880 01 07/31/2009
00103 004881 - 01 07/3172009
00103 004882 01 0773172009
00103 004883 01 07/31/2009
00103 004884 01 07/31/2009
00103 004885 01 0773172009
00103 004886 01 97/31/72009
001:03 004887 01 0773172009
00103 004888 01 07/31/72009
0009371 MICRO CENTER A/R
2032937 004836 ‘01 0773172009
2026725 004837 01 07/31/2009

EXPENDIT
AS 0O

510-6057-502.40-31

5030-421.40-98
6041-432,40-98
6043-434.40-98
6044-435.40-98
6046-418.40-98
6047-512.40-98
6052-501.40-98
6057-502.40-98

110-
110-
110-
110-
110-
110-
510-
510-

110-6041-432.40-09
110-6046-418.40-98
110-6046-418.50-08
110-7060-451.50-01

110-0084-442.30-01

110-0083-443.60-48

1001-411.20-05
2006-413.20-05
2007-413.20-05
3015-414.20-05
4020-422.20-05
4025-424.20-05
5030-421.20-05
6040-431.20-05
7060-451.20-05
~-8070-452.20-05
-6050-501.20-05
-6055-502.20-05
-0088-503.20-05

0-2008-413.40-73
0-2008-413.40-72

UﬁE ‘APPROVAL LIST
F: 07/31/2009 CHECK DATE:

BANK: 01

ITEM
DESCRIPTION

REPL LEVER HOIST
VENDOR TOTAL *

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

OTHER
OTHER
OTHER
OTHER
OTHER
OTHER
OTHER
. OTHER

VENDOR TOTAL *

PROPANE FOR TACKCOAT
SAND PAPER

PRESSURE WASHER REPAIR
SPRAY PAINT

VENDOR TOTAL *
AMBULANCE SVC/AUG 2009’
_ VENDOR TOTAL *
SENIOR SVCS
_ VENDOR.TOTAL *

AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL-
AUG DENTAL
AUG DENTAL
AUG DENTAL
AUG DENTAL
"AUG DENTAL

INS
INS
INS
INS
INS
INS
INS
INS
INS
INS
INS
INS
INS

VENDOR TOTAL *

PD DVD-R
LCD/KARD DRIVE/CABLES

0870672009

CHECK . -
AMOUNT

380.06
985.19

8.06
8.07
8.07
8.07
8.07
8.07
8.07
8.07

64.55
17.09
9.89
15.28
8.62

50.88

21,483.87
21,483.87

5,710.78
5,710.78
279.68

16,073.85

41.97

560.95

EFT OR
HAND - ISSUED
AMOUNT



EXPENDITURE APPROVAL LIST

PAGE - 16

.....................................................................................................................................

-EFT OR

HAND-ISSUED
AMOUNT

.PREPARED.07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
cITY
VEND NO . VENDOR NAME

INVOICE VOUCHER P.0.  BNK CHECK/DUE

NO 5 N0 NO DATE
3

0009371  MICRO CENTER. A/R
0008503  MIDWAY TRUCK PARTS
700668 004810 01 07/31/2009
700721 005019 01 0773172009
0017125 MIDWEST OPERATING ENGRS H & W
SEPT 2009 005051 01 07/31/2009
SEPT 2009 005053 01 07/31/2009
SEPT 2009 005052 01 0773172009
0016423  MLRP 388 CAROL LLC
#8/09 RENT 004697 01 067/31/2009
0004998  MONTGOMERY MARK R & ANNE
000014269 uT - 01 07/31/2009
0004998 MURPHY FRANK L -
000017593 uT 01 07/31/2009
0000383  MNAFISCO, INC
92455 005023 01 07/31/2009
0000392 . NCL EQPT SPECIALTIES INC
9432 005013 01 07/31/2009
0011644  NEPTUNE TECHNOLOGY GROUP INC
N216908 005095 01 07/31/2009
0009496  NEXTEL COMMUNiCATIONs
162511511-089 004909 01 07/31/2009
162511511-089 004910 01 0773172009
162511511-089 005027 01-07/3172009
162511511-089 004912 01 0773172009
162511511-089 0046907 01 0773172009
162511511-089 004508 01 0773172009
162511511-089 004911 01 0773172009
162511511-089 004904 01 07/31/2009
162511511-089 004905 01 07/31/2009
162511511-089 004906 01 07/31/2009

AS ©
ACCOUNT
NO
110-6047-512.50-16
110-6047-512.50-16

6040-431.20-04

110-
510-6050-501.20-04
510-6055-502.20-04

110-7060-451.60-47
510-0000-1713,02-00

510-0000-113,02-00

110-6041-432.30-06

110-6041-432.40-52

.

510-6052-501.50-08

10-2007-413..30-75
0-2008-413.30-75
0-2008-413.50-25
[0-3015-414.30-75
0-4020-422.30-75
0-4022-423.30-75
0-5030-421,30-75
0-6040-431.30-75
0-6050-501.30-75
0-6055-502.30-75

F: 07/31/2009 CHECK DATE: 08/06/2009
BANK: 01
1TEM CHECK
DESCRIPT-ION AMOUNT
~ VENDOR TOTAL * 602.92
WIPER 167.77
PARTS/SUPPLIES 100.13
VENDOR TOTAL * 267.90
HEALTH INS - 41,134.50
HEALTH INS - 21,136.5¢0
HEALTH INS . _13,761.00
VENDOR TOTAL * 76,032.00
MONTHLY RENT/AUG 2009 ° 3,507.29
VENDOR TOTAL * C . 3,507.29
UB CR REFUND 132.96
VENDOR TOTAL * 132.96
UB CR REFUND 39.48
VENDOR TOTAL * 39.48
TRKFFI&E-CDNTROL BARRIC 444,00
VENDOR TOTAL * 444 .00
SIGNS/PDSTS/PAINT 292.80
.VENDOR TOTAL * 292.80
SERVICE .CONTRACT 5,622.00
VENDOR TOTAL * : 5,622.00
MONTHLY PHONE SERVICE ' 203.85
MONTHLY PHONE SERVICE 413.88
MONTHLY PHONE SERVICE 1.79-
"MONTHLY PHONE SERVICE 276.50
MONTHLY PHONE SERVICE 364.74
MONTHLY PHONE SERVICE: 52.11
MONTHLY PHONE SERVICE 1,407.20
MONTHLY PHONE SERVICE 1,285.42
MONTHLY PHONE SERVICE 4£11.33

MONTHLY PHONE SERVICE

- 874.09



PREPARED 07/27/2009,
PROGRAM: GM339L

CITY OF ELMHURST,

CITY

.......................................................................................................................................

VENDOR NAME
VOUCHER P.O.

VEND NO
"INVOICE
NO

0009496

0005845
26-13-75-0650
5209073557 3
54-23-78-0000
$1-69-58-0000
91-69-58-0000
1200340000 4
02-25-68-0000
1428340000 1
7816640000 8
39-23-24-0000
7763000144 2
43-64-24-0000
75-23-24~-0000
52-71-78-0000
99-81-68-0000

. 33-33-68-0000

0000401
123540 005195
0017990  NO2ZTEQ
NT-06-1838 005211
0002470

56965 004742
354022 004892
0018045 O°'NEILL,

406 004750
0008640 OFFICE DEPOT
480581782001 004823
480925470001 004825
480928594001 005020
481415103001 005188
481415103001 005189
480581782001 004822
480925470001 004824
0008045

NO

NICOR GAS

2004705

004766

5005040
2005041
2005042
004712
0004708
004713
004763
0004762
004711
6004706

4004707

8004709
9004710
7005081

ILLINOIS

KELLY

BNK CHECK/DUE

NEXTEL COMMUNICATIONS

01

01

O'HARE TOWING SERVICE

01
01

01

DATE

07/317200%
07/31/2009
07/31/2009
07/31/2009

07/3172009

07/31/2009
0773172009
07/31/2009
07/31/2009
07/31/2009
07/31/72009
07/31/2009
07/31/2009
07/31/2009

-07/31/2009

07/31,200%9

NORTH EAST MULT]-REGIONAL TRAINING

07/31/2009
07/31/2009

07/31/2009
0773172009

07/31/2009

07/31/2009
07/31/2009
07/31/2009
07/31/2009
07/31/2009

07/31/2009

07/31/2009

ORIENTAL TRADING CO INC

EXPENDIT
AS 0

‘ACCOUNT
‘NOQ

10-4020-422.30-29
10-4020-422,.30-29
10-4020-422.30-29
110-4020-422.30-29
10-4020-422.30-29
10-5030-421.30-29
10-6046-418.30-29
10-60456-418.30-29
10-6046-418.30-29
10-7060-451.30-29
10-8070-452.30-29
10-
10-
10-
10-
10~

-6056-502.30-29
6056-502.30-29
6056-502.30-29
6057-502.30-29

110-5030-421.60-11
510-6056-502.40-31

110-5030-421.60-27
110-5030-421.30-76

530-0000-341.50-00

110-2006-413.40-33
110-2006-413.40-33
110-2006-413.40-33
116-2006-413.40-33
116-2007-413.40-33
110-4025-424.40-33
110-6040-431.40-33

-6056-502.30-29 .

URE APPROVAL LIST

F: 07/31/2009 CHECK DATE:
BANK: 01
"ITEM
DESCRIPTION

VENDOR TOTAL *

MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY GAS
MONTHLY SERVICE

VENDOR TOTAL *
TRAINING CLASS

VENDOR TOTAL *
SEWER NOZZLE '

VENDOR TOTAL *

TOWING SVCS/CASE#08-14930
TOW REQ BY WATER-DEPT

- VENDOR TOTAL *
PARKING PASS REFUND
VENDOR TOTAL *

OFFICE SUPPLIES
OFFICE SUPPLIES
OFFICE SUPPLIES
SUPPLIES

SUPPLIES

OFFICE SUPPLIES
OFFICE SUPPLIES

VENDOR TOTAL *

08/06/2009

CHECK
AMOUNT

5,287.33

98.38
103.99
118.38
877.94
110.41
340.49
111.61

245.59

2,110.50
25.50

961.28

79.79
79.79
30.80
88.13

5,317.33

10,699.91
500.00
500.00

266.56.

266.56

192.50
100.00

292.50
75.00

75.00

52.51
54.62

550.60

PAGE 17

EFT OR
HAND - [ SSUED
AMOUNT



PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS

EXPENDITURE APPROVAL LIST

AS ©

cITY
VEND NO VENDOR NAME
INVOICE VOUCHER P.O. BNK CHECK/DUE
NO NO NO - DATE
0008045 ORIENTAL TRADING CO INC

632735855-01 004770 01.07/3172009

OTTOSEN BRITZ KELLY COOPER &

0006695

38096 004747 01 0773172009
0006090  PACEWIC, JOHN :
7/6-10/09 005086 01 07/31/2009
7/6-10709 005087 01 07/31/2009
0016401  PAUL CONWAY SHIELDS

0254382-1N 005106 01 0773172009
0006912  PETRICIG, PHILIP
07/01-07/717/09 005034 . 01 0773172009
0018044  PHOENIX BAT CO

100430 ‘004774 01.07/31/2009
0001467 PINE, JOE

07/01-07/17/09 005031 01 0773172009
0018036  PURDY, ROBIN/EMILY

24978 004751 ' 01 0773172009
0010118  REMINGTON ARMS €O, INC

41992627 004?82 01 07/3172009
0018050 RITRON WIRELESS SOLUTIONS
2739905 004838 01 07/31/2009
0008861  ROYAL RECOGNITION

09-03591 005044 ’ 01 07/31/2009
0001751 § & § INDUSTRIAL SUPPLY

3061924 R~ 005122 01 07/31/2009
3061925 RI 005121 01 07/31/2009
0008163 S & S WORLDWIDE, INC

4

ACCOUNT
NO

110-7060-451.60-65
110-0081-415.30-36

110-5030-421.60-05
110-5030-421.60-11

110-4020-422.60-98

. 110-0086-453.30-52

110-7060-451.60-98
110-0086-453.30-52
110-0006-316.00-00
110-5030-421.40-98
110-2008-413.50-22
110-2007-413.60-23

110-6046-418.40-24
110-6047-512.50-16

F: 0773172009 CHECK DATE: 08/06/2009
BAXK: 01
ITEM

-DESCRIPTICN

" EDUCATION SUPPLIES
VENDOR TOTAL .*
PROFESSIONAL SVCS
' VENDOR TOTAL *

TRAVEL EXPENSE REIMBURSHMT
TRAVEL EXPENSE REIMBURSMT

VENDGR TOTAL *
FLASHLIGHT
VENDOR TOTAL *
CATV. PROF SVCS
VENDOR TOTAL *
LEATHER BASEBALLS/VINTAGE
VENDOR TOTAL *
CATV PROF SVCS
VENDOR TOTAL *
TRANSFER STAMP REFUND
_VENDOR TOTAL *
RIFLE SIGHTS
. VENDOR TOTAL *
RADIO REPAIR »
 VENDOR TOTAL *
SERVICE AWARD
VENDOR TOTAL *

JANITORIAL SUPPLIES
PARTS/SUPPLIES

VENDOR TOTAL *

CHECK
AMOUNT

240.58

240.58
90,00
90.00

253.00
30.31

283.31
127.00
127.00

156.00

156.00
102.20
102.20
150.00
150.00
420.00
420.00

40.86

40.86

94.00
94.00
78.56
78.56

200,41

40.80

241.21

" EFT OR

HAND - I SSUED
AMOUNT



EXPENDITURE APPROVAL LIST PAGE 19

PREPARED 07/27,/2009, 10:50:31 .
AS OF: 07/31/2009 CHECK DATE: 08/06/2009

PROGRAM: GM339L

CITY OF ELMHURST, ILLINOIS

|
?018043

cITY ‘ BANK: 01
VEND NO  VENDOR NAME ’ . EFT OR
INVOICE VOUCHER P.0. BNK CHECK/DUE ACCOUNT ITE CHECK HAND - ISSUED
NO NO NO DATE - NO DESCRIPTION AMOUNT AMOUNT -
0008163 S & S WORLDWIDE, INC _
6318950 004775 01-07/31/2009  110-7060-451.60-65 EDUCATION/PROGRAM SUPPLY 61.77
) VENDOR TOTAL * 61.77
0001298  SAFETY SUPPLY ILLINOIS
1162113-01 005014 01 07/31/2009 510-6052-501.40-98 OTHER SUPPLIES 101.90
1162113-01 005217 01 07/31/2009 510-6057-502.40-98 OTHER SUPPLIES 101.90
: ' VENDOR TOTAL * 203.80
0010169  SEAWAY SUPPLY . . _
61138 004727 01 07/31/2009  110-6046-418.40-24 SUPPLIES . 360.00
61263 004870 01 0773172009  110-6046-418.40-24 JANITORIAL SUPPLIES 367.50
, VENDOR TOTAL * 727.50
0018033  SEBEK, GARY , : ‘
450 N ELM 004714 01.07/3172009 110-6041-432,30-55 REAR YARD DRAIN PROGRAM 1,000.00
. ¢ . ’
‘ VENDOR TOTAL * 1,000.00
0014665 ST JOHN, MICHAEL - , ,
7/20709 005123 - 01-07/31/2009  110-6040-431.60-37 CDL REIMBURSEMENT 50.00
. T VENDOR TOTAL * 50.00
0004546  STATE INDUSTRIAL PRODUCTS '

94258194 005021 01 .07/31/2009  110-6046-418.40-24 JANITORIAL SUPPLIES 415.94
L VENDOR TOTAL * 415.94
012387 STEPHAN, DEBRA )
753 FAIRVIEW 005103 01 07/31/2009 110-6041-432.30-55 YARD DRAIN REIMBURSEMENT 1,000,00
| - ' VENDOR TOTAL * 1,000.00

0008126  STERICYCLE INC ‘ ’
?000953420 004745 01 07/31/2009  110-5030-421.30-98 HAZARDOUS WASTE DISPOSAL 309.69
J VENDOR TOTAL * 309.69
0017966 STORINO, RAMELLO & DURKIN -
47906 005067 01 07/31/2009 110-0081-415.30-36 PROFESSIONAL SVCS 350.00
47905 005068 01 0773172009 110-0081-415.30-36 PROFESSIONAL SVCS 87.50
47839 005065 - 01 07/31/2009 110-0081-415.30-36 PROFESSIONAL SVCS 393,75
47838 005070 01 07/31/2009 - 110-0081-415.30-36 PROFESSIONAL SVCS 700.00
47902 005073 01 07/31/2009 110-0081-415.30-36 PROFESSIONAL SVCS 1,443.75
47901 005074 61 07/31/2009 110-0081-415.30-36 PROFESSIONAL SVCS 36,677.90
47904 005071 01 07/31/2009 310-0089-461.30-52 PROFESSIONAL SVCS 11,392.65
47903 005072 01 07/31/2009 310-0089-461.30-52 PROFESSIONAL SVCS 2,733.51
i ' VENDOR TOTAL * 53,779.06
0008443  STREICHER'S '
1645380 004863 01 07/31/2009  110-5030-421.40-11 UNIFORMS 94.97
VENDOR TOTAL * 94.97
SUAREZ, MARY :



PREPARED 07/27/2009, 10:50:31

PROGRAM:

GM339L

CITY OF ELMHURST, ILLINOIS

CITY

EXPENDITURE APPROVAL LIST

AS OF: 07/317/2009

BANK: 01

CHECK DATE: 08/06/2009

4y

VEND NO
INVOICE
NO

VENDOR NAME
VOUCHER P.G. BNK CHECK/DUE
NO NO DATE

ACCOUNT
NO

ITEM
DESCRIPTION

EFT OR
CHECK HAND - ISSUED
AMOUNT AMOUNT

0018043

217 KENMORE

0008228
96320
96389

0007885
6286
6565
6062
6286
6565

0002854

1973

1971
-1978

0009845
29796

0018067 -
2009-859

0000528
09-2086

0000533
64038
64142

0000403
6090990

0003709
190784

0005115

SUAREZ, MARY

004799 01 07/31/2009

SUBURBAN LABORATORIES INC
005132 - 01 07/,31/2009
005133 01 07/31/200%

SUBURBAN LIFE PUBLICATIONS

004737 01 0773172009
004894 01 07/31/2009
004739 01 07/31,2009
004738 01 07/31/2009
004895 01 07/31/2009

SUNRISE COMMUNICATIONS, INC
‘005043 01 07/31,/2009
005222 - 01 07/31/2009
005223 01 Q7/31/2009

SYNAGRO CENTRAL
005130

THE GROUP TRAVEL LEADER INC
005218 .

THOMPSON ELEVATOR INSPECTION :SVC
004855 . 01 07/31/2009

TRAFFIC CONTROL & PROTECTION .~
005015

005200 01 07/31/2009

TRANSCHICAGO TRUCK GROUP AND )
004806 61 07/31/200%

UNIQUE PRODUCTS & SERV CORP
004803 01 0773172009

UNIVERSAL TAXI DISPATCH, INC

‘01 07/31/2009

01 07/31/2009 -

01 07/31/2009

110-6043-434.40-39

6057-502.30-33

510-
510-6057-502.30-33

110-6040-431.30-54
110-6040-431.30-54
110-7060-451.80-23
510-6050-501.30-54
510-6050-501.30-54

-0086-453.30-52
-0086-453.30-52
-0086-453.30-52

1
11
1

(=KX -]

'510-6057-502.30-58

110-0094-454.60-45
110-5030-421.30-98

6041-432.40-52

110-
110-6041-432.40-52

-

110-6047-512.50-16

1106-6046-418.40-24

TREE PLANTING REIMBURSE
VENDOR TDTAL‘*

NPDES EFFL TESTING
NPDES EFFL TESTING

VENDOR TOTAL *
LEGAL NOTICE
LEGAL NOTICE
LEGAL NOTICE
LEGAL NOTICE
LEGAL NOTICE
- VENDOR TOTAL *
DVD DUPLICATION
VIDDLER MONTHLY HOSTING
MISC WIRING
. VENDOR TOTAL *
SLUDGE HAULING/APPLICTN
VENDOR TOTAL *
MAGAZINE AD
VENDOR TOTAL *
INSPECTION FEE
"~ VENDOR TOTAL *

SIGNS/POSTS/PAINT
ALUMINUM BLANK/VALUSTRAP

" VENDOR TOTAL *
FILTERS
VENDOR TOTAL *
SUPPLIES
VENDOR TOTAL *

200.00
200.00

390.00
847.50

1,237.50
86.58
93.17

311.55
86.58
93.17

671.05

' 730.00
50.00
82.65

862.65

7,588.00

7,588.00

1,632.00

1,632.00

" 55.00
55.00

~300.00°
421.01

721.01
42.18
42;18

455.40

455.40
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ITEM
DESCRIPTION

PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
cITY
VEND NO VENDOR NAME

INVOICE VOUCHER P.O. BNK CHECK/DUE

NO NO NG DATE

0005115 UNIVERSAL TAXI DISPATCH, INC
4441 004872 ) 01 07/31/2009
4441 004873 01 07/31/2009
0017465 UPS SHIPPER SA30E3
00005A30E3279 004728 01 07/3172009
000D05A30E3289 004848 01 0773172009
000C5A30E3289 004869 01 07/3172009
00005A30E3279 004729 01 07/31/2009
0000550 URICK, EUGENIE

.07/01-07/17/09 005036 01 07/31/2009

0000555 VAN SLYKE ENTERPRISES

JUNE 2009 005108 01 07/2372009
JUNE 2009 005112 01 07/23/2009
JUNE 2009 005109 01 07/23/2009
JUNE 2009 005110 01 0772372009
JUNE 2009 005111 01 07,2372009%9
0014788 VERIZON WIRELESS )
2258265573 004903 -01 07/3172009
0001816 WALL STREET JOURNAL

07,2372009 005139 01 0773172009
0018037 WANGLER, MARGARET E

419 004749 01 07/31/72009
0013079 WEST PAYMENT CENTER

818686289 004783 01 07/31/2009
0000576 WEST SUBURBAN OP, INC. )
88745 005093 01 07/31/2009°
88744 005094 01 07/31/2009
88812 005085 01 07/31/2009
88522 004765 01 07/31/2009
88368 004766 01 07/31/2009
88414 004767 01 0773172009
88368.1 004768 01 07/31/2009
88441 004769 01 0773172009

110-0083-443,60-49
110-0083-443.60-19

110-2008-413.30-49
110-2008-413.40-98
110-4020-422.30-49
110-5030-421.30-49

110-0086-453.306-52

110-3015-414.30-12
1106-3015-414.30-12
310-0089-461,30-52
320-0090-462.30-52
325-0092-465.30-12

110-2008-413.30-98

1 110-2006-413.60-51

530-0000-341.50-00
110-5030-421.40-33

110-4020-422.40-98
110-4020-422.40-98
110-5030-421.40-33
110-7060-451.40-33
110-7060-6451.40-33
110-7060-451.40-33
110-7060-451.60-45
110-7060-451.60-44

SENIOR CITIZEN TAX1 SVC
DISABLED CITIZEN SVC

_VENDOR TOTAL *
SHIPPING FEES
POSTAGE
POSTAGE °
SHIPPING FEES

VENDOR TOTAL *
CATV PROF SVCS

VENDOR TOTAL *

CITY PROPERTY PLANNING CHECK
METRA STATION , . CHECK
TIF 1 . CHECK
TIF .11 'CHECK |
TIF 111

CHECK

VENDOR TOTAL * '
MONTHLY SERVICE

VENDOR TOTAL *
SUBSCRIPTION

VENDOR TQTAL *
PARKING PASS REFUND

VENDOR TOTAL *
BOOK/UPDATES
VENDOR TOTAL *

OFFICE
OFFICE

SUPPLIES
SUPPLIES
OFFICE SUPPLIES
BINDER CLIPS
BINDER/MARKERS/ERASER
REGISTER BOOK
PERMANENT MARKER
WHITE CARD STOCK

I

EFT OR
HAND - ISSUED
AMOUNT

CHECK

372.30
104.80

£77.10
5.64
6.00
6.00
5.15
22,79
780.00
780.00
127338
127338
127338
: 127338
127338
+.00
1,505.93
1,505.93
363.48
363.48
15.00
15.00

69.00

2,316.67
366.66
3,650.00°

33.33

69.00

22.94
51.27
73.72
3.54
66.04
44 .26 .
12.64
22.98 -

241.67 -

6,608.33 .



PREPARED 07/27/2009, 10:50:31
PROGRAM: GM339L

EXPENDITURE APPROVAL LIST

AS O

08/06/2009

................................... R I R I T T T T R I i I I T T R I e i i T T

08/09-08/10 005183

- 0000583 ZEP SALES & SERVICE
30391057 005014
0000585 ZIEBELL WATER SERVI
205142-000 005210
0007113 1ST AYD CORP
399498 004965
399498. 004966
399498 004967
399498 004970
399498 004969
399498

004971

01

01

CE
01

CITY OF ELMHURST, ILLINOIS
CITY
VEND NO  VENDOR NAME

INVOICE VOUCHER P.O. BNK CHECK/DUE

NO NO NO DATE

0000576 WEST SUBURBAN OP, INC.
0004668 WEST TOWN REFRIGERATION
182445 005196 01 07/31/2009
182190 004856 01 0773172009
0005674 WINKLER'S TREE SERVICE INC
38656 004730 01 07/3172009
38657 . 004731 01 07/31/2009
38748 004732 01 07/31/2009
38796 004733 01 67/31/2009
38776 1004734 01 07/31/2009
38804 ‘004735 01 07/31/2009
38805 004736 01.07/3172009
38929 005088 61 .07/31/2009
38859 005089 01 07/31/2009
38930 0405090 01 07/3172009
38923 005091 01 07/31,2009
38922 005092 01 07/31/2009
0010931 WORLD FUEL SERVICES
246849-1 ’ 004700 01 07/31/2009
248799 005224 01 0773172009
0016234 XSPORT FITNESS-NAPERVILLE

07/31/2009

07/31/2009

PRODUCTS
07/31/2009

07/3172009

07/31/2009
07/31,2009

07/31/2009

0773172009
0773172009

ACCOURT
NC

110-5030-421.30-98
110-7060-451.50-01

110-6043-434.30-88
110-6043-434.30-22
110-6043-434.30-88
110-6043-434.30-88
110-6043-434.30-91
110-6043-434.30-91
110-6043-434.30-91
110-6043-434.30-88
110-6043-434.350-88
110-6043-434.30-22
110-6043-434.30-91
110-6043-434.30-91

110-4020-422.60-98
110-6046-418.40-24
510-6052-501.40-07

110-6041-432.40-98
110-6043-434.40-98
110-6044-435.40-98
110-6047-512.40-24
510-6052-501.40-98
510-6057-502.40-24

F: 07/31/2009 CHECK DATE:
BANK: 01
ITEM
DESCRIPTION

VENDOR TOTAL *

MONTHLY MAINT FEE
HVAC CONDENSOR REPAIR

VENDOR TOTAL *

DED
DED
DED
DED
DED

TREE REMOVAL

TREE REMOVAL

TREE REMOVAL

TREE REMOVAL
‘INJECTION PROGRAM
DED INJECTION PROGRAM
DED INJECTION PROGRAM
PUBLIC DED TREE -REMOVAL
"NON-DED TREE REMOVAL
PRIVATE DED TREE REMOVAL
DED INJECTION PROGRAM
DED INJECTION PROGRAM

VENDOR TOTAL *

GASOLINE
DIESEL FUEL

VENDOR TOTAL *
MEMBERSHIP

VENDOR TOTAL *
JANITORIAL SUPPLIES

" VENDOR TOTAL *
_B-BOX REPAIR

VENDOR TOTAL *
OTHER
OTHER
OTHER
OTHER

OTHER
OTHER

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

VENDOR TOTAL *

CHECK -
AMOUNT

295.39

500.00
732.50

1,232.50

22,042.17
5.228.99

14,289.76
1,444 .80

103,841.69

15,388.60
13,708.78

29,097.38
178.78
178.78

171.04

171.04
949.00
949.00

48.56
48.56
48.56
145.68
48.56
145.68

485.560

EFT OR
HAND - I SSUED
AMOUNT ~



PREPARED 07,27/200%, 10:50:31

PROGRAM: GM339L
CITY OF ELMHURST, ILLINOIS
CITY

VEND NO  VENDOR NAME

BNK CHECK/DUE
-DATE

ACCOUNT
NO

EXPENDITURE APPROVAL LIST :
AS OF: 07/31/2009 ' CHECK DATE: 08/06/2009

BANK: 01 7
ITEM CHECK
DESCRIPTION o . ' AMOUNT

PAGE 23

EFT OR
HAND- I SSUED
AMOUNT

INVOICE VOUCHER P.0O.
NO i NO NO
0007113

HAND ISSUED TOTAL ***

TOTAL EXPENDITURES. *#*+ 1,725,450.97

GRAND TOTAL *#*XAXRARAAARNAARNAR

22,935.74

22,935.74
1,748,386.71

A



- CITY OF ELMHURST PRI DA

. . ) . PATTY SPENCER
. 209 NORTH YORK STREET CITY CLERK
- ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 5305000 o O o

www.elmhurst.org

July 16,2009

" To:  Members of the City Council
Re: Appointment to the Zoning and Planning Commission — Brendan J. Hill
With your advice and consent, I will appoint Mr. Brendan J. Hill (see attached

application) to the Zoning and Planning Commission for a term to expire on February
20, 2014. He will be replacing Mr. Jeff T. Ernst whose term expired on February 20,

2009.
| espegullgubrx_litted, g
- [ IS
Peter P. DiCianni IIT
Mayor
PPD/ds
Attachment

Doples To AN
Elected Officials

07-/é-07
0930 - oy



CITY OF ELMHURST APPOINTED OFFICIALS APPLICATION

PLEASE COMPLETE THE FOLLOWING. ATTACH RESUME OR ADDITIONAL SHEETS IF NECESSARY.

NAME: Brendan J., Hill . DATE: 6/1/09

ADDRESS: 233 Niagra Avenue, Elmhurst

OMBPHONE,_ S0 g S50 00

1154‘,‘.1\/[AH_, ADDRESS: . _bhill@nplch'icag'o.'com

LENGTH OF RESIDENCY IN ELMHURST: ___ 34 years

EDUCATIONAL BACKGROUND: TUniversity of Dayton
Bachelor of Science - Finance
School of Business Administration

EMPLOYMENT FIRM AND POSITION: ~ Nicolson, Porter & List, Inc., Park Ridge, -I1linois
) Associate )

OTHER CIVIC ACTIVITIES: Elmhurst YMCA Volunteer
- Elmhurst Baseball League Manager

POSITION APPLIED FOR: Zoning & Planning Commissioner

Desire to serve the community that

Why are you interested in serving on this board or commission?

I grew up in and in which I am now raising my children.

What skills would you bring to this position? Level-headed , open minded thinking, real estate

development experience, knowledge of current/past projects in Elmhurst.

None

Please list any previous city positions you have held, if any:

Applications will be considered for one year from the date of submittal. If openings become available, would you object
to consideration by the Mayor for appomtment to a different board or commission?

SIGNATURE: ﬂ@




Brendan J. Hill
Associate
Nicolson Porter & List, Inc,

Mr. Brendan J. Hill is an Associate with Nicolson Porter and List (NPL), a highly
respected industrial/commercial real estate brokerage, development, management and
investment firm located in Park Ridge, IL. Mr. Hill joined NPL in 2004 and has been a
licensed real estate professional since 1998. Over the past 11 years he has advised
hundreds of clients in connection with the development, acquisition, disposition, leasing
and management of industrial, commercial and residential property throughout the
Chicago metropolitan area. He is also an equity partner in several industrial/commercial
real estate ventures. Mr. Hill graduated in 1994 from the University of Dayton where he
earned a Bachelor of Science Degree in Finance from the School of Business
Administration. Mr. Hill is an active member of the Association of Industrial Real Estate
Brokers (AIRE) and is currently working toward his Certified Commercial Investment
Member (CCIM) designation. Mr. Hill is a lifelong resident of Elmhurst, Illinois where
he lives with his wife Angela and their five children.

-REGEIVED
JUN 18 700 -

CITY OF ELMHURSY
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CITY OF ELMHURST PETER “PETE” DICIANNI

PATTY SPENCER
209 NORTH YORK STREET DCAI%;E;;;R
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
THOMAS P. BORCHERT

(630) 530-3000 CITY MANAGER
www.elmhurst.org :

July 22, 2009

TO: =~ Mayor DiCianni and Members of the City Council
RE: Bids, 2009 Fire Hydrant and Watermain Valve Repair Program
In response to an invitation to bid for the 2009 Fire Hydrant and Watermain Valve Repair

Program advertised in the Elmhurst Press on Friday, July 3, 2009, bids were received
from eleven area contractors.

Bids were opened at 10:00 a.m. on Tuesday, July 21, 2009, and following is a summary
of the bids received:

Contractor Total Cost
Kings Point General Cement, Inc. $107,817.00
(Bensenville, IL)
Mauro Sewer Construction, Inc. $109,973.00
(Des Plaines, IL)
Suburban General Construction, Inc. $124,386.00
(LaGrange Park, IL) '
Gerardi Sewer and Water Company $134,299.00
(Norridge, IL) :
Brothers Asphalt Paving,Inc. . $148,705.00

- (Addison, IL)

Cerniglia Company, Inc. $149,807.00
(Melrose Park, IL)

Swallow Construction Corporation _ $157,000.00 -
(Downers Grove, IL). , .

Copies To All
Eiected Officials

D-300)



Page 2

TO: Mayor DiCianni and Members of the City Council

RE: Bids, 2009 Fire Hydrant and Watermain Valve Repair
Contractor Total Cost

Riccio Construction Corporation $167,171.00
(Palos Park, IL)

L..M. Johnson & Sons Services, Inc. $167,800.50
(Maple Park, IL) |

Vian Construction Company, Inc. $170,933.00
(Elk Grove Village, IL})

Dawn Companies, Inc. $192,213.25
(Joliet, IL)

Respectfully submitted,

Patty Spencer
City Clerk



| (O
CITY OF ELMHURST PETER TETE? DrCLAN

PATTY SPENCER
209 NORTH YORK STREET DAVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 T viaao

www.elmhurst.org

Tuly 21, 2009

TO: Mayor DiCianni and Members of the City Council
RE: Bids, 2009 Sidewalk Replacement Program

In response to an invitation to bid for the 2009 Sidewalk Replacement Program
advertised in the Elmhurst Press on Friday, June 19, 2009, bids were received from ten

area contractors.

Bids were opened at 10:00 a.m. on Tuesday, July 7, 2009, and following is a summary of
the bids received:

Contractor Total Cost
Strada Construction Company. $70,330.00
(Addison, IL)
G & M Cement Construction $70,510.00
(Addison, IL)
D’Land Construction, LLC $71,198.00
(Bensenville, IL)
Acura, Inc. $72,360.00
(Bensenville, IL)
Lorusso Cement Constractors, Inc. $77,050.00
(West Chicago, IL) ’
Kings Point General Cement, Inc. $87,600.00
(Bensenville, IL) ' ' ,
Schroeder and Schroeder, Inc. $95,300.00
(Addison, IL)
Copenhaver Concrete, Inc. $98,600.00
(Gilberts, IL) S ' _
o Copies To Al
Elected Officials

PER ) -0



Page 2
TO: Mayor DiCianni and Members of the City Council
RE: Bids, 2009 Sidewalk Replacement Program

Contractor Total Cost

Globe Construction, Inc. $126,400.00
{Addison, IL}

Alliance Contractors, Inc. $166,140.00
(Woodstock, IL)

Respectfully submitted,

Patty Spencer
City Clerk




O 1)
CITY OF ELMHURST PETE@;&;;JICIANM

PATTY SPENCER
209 NORTH YORK STREET DAVID DS ER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 e THOMAS P. BORCHERT

www.elmhurst.org

July 27, 2009

TO: Mayor DiCianni and Members of the City Council

RE: 2009 Water Meter Purchase

The Public Works and Buildings Committee met on Monday, July 27, 2009

to discuss the purchase of Automated Meter Reading (AMR) units necessary for new
construction, water meter upgrades, replacement of existing water meters AMR units,
and to continue our radio AMR system integration project. o

The City standard, Neptune Water meters, are purchased directly from Neptune
Technologies Corpordtion and although not competitively bid, receive no intermediary
vendor mark-up. The City has standardized purchasing Neptune meters for many years
because it is compatible with the current Automatic Meter Reading (AMR)
system/equipment, reduces unnecessary inventory supplies, and is a quality tested
product. Neptune Technologies has agreed to maintain their pricing for this year’s
purchase at last year’s same level. :

City staff has checked with other nearby municipalities to inquire as to their Neptune
pricing under term contacts. In all cases, staff found pricing for Elmhurst to be very
competitive and inline with other municipalities of similar size.

The current pricing and quantities to be ordered are summarized as follows:

Quantity Meter Type Unit Price Total Cost -

2250 R900 AMR Unit $82.00 $184,500.00
ce: P.W.and
Bidg. Comm.

| I 0 T8
Copies To Al %m) d‘z‘muc,éab

| Aead
Elected Officials )J%ﬁ 2 -3&09
7 - 3009 R |



Page 2
TO: Mayor DiCianni and Members of the City Council
RE: 2009 Water Meter Purchase

The AMR unit is an outside remote radio frequency device attached for the ease of
recording the customer’s water consumption. The meter reading is accomplished by
simply walking or driving by the customer home and collecting the reads through the
radio receiving handheld unit.

Funds have been provided in the 2009/2010 budget, Municipal Utility Fund, account
number 510-6052-501-40-68 (Water Meters), in the amount of $350,000 for the
purchase of water meters and AMR units.

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the purchase of AMR units from Neptune Technologies for the 2009/2010 budget year,
in a total amount not to exceed $184,500.00, be accepted and that a resolution be
prepared authorizing this purchase.

Respectfully submitted,

PUBLIC&XS AND BUILDINGS COMMITTEE

& im Kenﬁedy, Chairman

Mlchael Bram Vice Chairman £

Chris HealU
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CITY OF ELMHURST persi T DIt

PATTY SPENCER
209 NORTH YORK STREET S
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
| (630) 530-3000 \ O N DR HERT

www.elmhurst.org

July 27, 2009

TO:  Mayor DiCianni and Members of the City Council

RE: 2009 Sidewalk Replacement Program

The Public Works and Buildings Committee met on Monday, July 27, 2009 to review
bids for the 2009 Sidewalk Replacement Program. The bids received are summarized
on Attachment “A”.

The work in general consists of the removal and replacement of existing sidewalk and
curb and gutter and the installation of new sidewalk at various locations throughout the
City. This is a program where the City is responsible for- 100% of the expense to replace
hazardous public sidewalk.

Strada Construction Company of Addison, Illinois submitted the lowest responsible bid
meeting all of the bidding requirements. Strada’s bid was $70,330.00. Strada
Construction Company has completed similar work previously for the City of Park
Ridge, the Village of North Riverside and the City of West Chicago. All communities
report that the work was completed in a satisfactory manner.

Monies have been provided in the FY 2009/10 budget in the amount of $ 75,000.00
in account number 110-6041-432-30-70.

ce: P.W. and
Bidg. Commn.

Moge) TFR
Copies To Al J—)L%hw 7% A

Elected Officials D D324
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Page 2
TO: Mayor DiCianni and Members of the City Council
RE: Bids, 2009 Sidewalk Replacement Program

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the bid from the lowest responsible bidder, Strada Construction Companry, in the amount
of $70,330.00 be accepted and that a resolution be prepared approving this program.
Respectfully submitted,
PUBLIC WORKS AND BUILDINGS COMMITTEE

Jim Kennedy, Chairtitan

Michael Bram, Vice Chairman

Chris Healy U



Attachment ‘A’

2009 Sidewalk Replacement Program

Contractor Total Cost
Strada Construction Company $ 70,330.00
{Addison, IL)
G & M Cement Construction $ 70.510.00
(Addison, IL)
D’Land Construction, LLC $71,198.00
(Bensenville, IL)
Acura, Inc. $72,360.00
(Bensenville, IL}
Lorusso Cement Contractors, Inc $ 77,050.00
(West Chicago, IL)
Kings Point General Cement, Inc. $ 87,600.00
(Bensenville, IL)
Schroeder and Schroeder, Inc. $ 95,300.00
(Addison, IL)
Copenhaver Concrete, Inc. $ 98,600.00
(Gilberts, IL)
Globe Construction, Inc. $I26,400.00v

(Addison, IL)

Alliance Contractors, Inc. $166,140.00
(Woodstock, IL)
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CITY OF E’LMHURST PETER “PETE" DICIANNI

PATTY SPENCER
209 NORTH YORK STREET DAVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 - | B iskorail

www.elmhurst.org

Tuly 27, 2009

TO: Mayor DiCianni and Members of the City Council
RE: 2009 Fire Hydrant and Watermain Valve Repair Project

The Public Works and Buildings Committee met on Monday, July 27, 2009 to review
bids received for the 2009 Fire Hydrant and Watermain Valve Repair Project. The bids
are summarized on Attachment “A”.

The work includes the removal and replacement of 14 fire hydrants and 4 water main
valves, and related restoration work at various locations throughout the City including
work in the Yorkfield area south of Butterfield Road where the City owns the water
system.

Kings Point General Cement, Inc. of Bensenville, IL, submitted the lowest responsible
bid meeting all of the bidding requirements. Kings Point’s bid was $107,847.00. Kings
Point General Cement, Inc has worked for the City in the past and completed similar
work for Elmhurst, and other municipalities in a satisfactory manner.

Monies have been provided in the FY 2009/10 Budget in the Municipal Utility Fund, in
the amount of $75,000 in account number 510-6052-501-30-85, and $75,000 in account
number 510-6052-501-30-86 for this project.

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the bid from the lowest responsible bidder, Kings Point General Cement, Inc., in the
amount of $107,847.00, be accepted, and that a resolution be prepared approving this
project.

Respectfully Submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

'J U7*> /(mnm&’:—r 52&/;) m)ﬁ/nn/ D’DM&A_D B\Afﬂ P ’")7?/ PQU

Jim Kennedy, Chal@gu/ Michael Bram, Vice Chairman *
Pat Shea /77" Chris Healy
Copies To All
Elected Officials
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. 2009 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT

ATTACHMENT

Contractor -

Kings Point General Cement, Inc
Bensenville, IL

Mauro Sewer Construction, Inc.
Des Plaines, IL

Suburban General Construction.
La Grange Park, IL

Gerardi Sewer and Water Company
Norridge, IL

Brothers Asphalt Paving, Inc.
Addison, 1L

Cerniglia Company, Inc.
Melrose Park, IL

Swallow Construction Corporation
Downers Grove, IL

Riccio Construction Corporation
Palos Park, IL

L.M. Johnson & Sons Services
Maple Park, IL;

Vian Construction Co., Inc.
Elk Grove Village, IL

Dawn Companies, Inc.
Joliet, 1L

“ A”

Total Price

$107,847.00

$109,973.00

$124,386.00

- $134,299.006

$148,705.00

$149,807.00

$157,000.00

$167,171.00

$167,800.50

$170,933.00

$192,213.25
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(630) 530-3000 TH O anacer ¢

www.elmhurst.org

July 27, 2009
TO: Mayor DiCianni and Members of the City Council
RE: Fuel Island Management and Inventory System Purchase

The Public Works and Buildings Committee met on Monday, July 27, 2009 to discuss the
purchase of a Fuel Island Management and Inventory System. This is an automated
system used to capture the quantity of fuel dispensed, vehicle and equipment I.D., driver
1.D. odometer reading, time and date of transaction, type of product dispensed and
department usage. This system is also used for billing the Park District and School
District 205 for fuel supplied from the Public Works fuel island.

A Request for Proposals (RFP) was sent to four (4) qualified vendors which are listed as
follows:

Vendor Total Price
Accurate Tank of N. Aurora, IL $25,376.00
T'rax Engineering of Tallahassee, FL $35,100.00
Fuel Force of Princeton, NJ Declined
Superior Petroleum of Wheaton, IL Declined

In accordance with the City of Elmhurst and Elmhurst Park District Intergovernmental
Agreement, the Park District will pay 25 percent ($6,344.00) of the price of the
installation of the fuel island management and inventory system.

The bid includes the provision of a manual entry fueling system similar to what the City
has today, with current software and hardware. It also includes a fully automated RFID
system which automatically activates the appropriate dispenser and records information
such as mileage, hours of use, and engine trouble items. This includes the reader at the
pump and 30 Smart Tag units which are to be installed in police and fire vehicles.

The RFP requested vendors to supply and install a complete Automated Fuel
Management System that will control and record the individual dispensing of fuel and
provide accurate and timely equipment data while accounting for all the fuel that is
dispensed. The vendor is to supply all necessary computer hardware/software for
interface with City’s vehicle management system.

As part of the RFP, demonstrations of the proposed system and site reviews were

performed at the Public Works Garage. Various tasks were demonstrated in order to see

how well each vendor’s system performed. The demonstrations allowed staff to evaluate

each unit’s performance in terms of operation; data stream transfer, data storage and

durability while operating under outside environmental conditions. ‘ Copies To Ali

Elected Officials
D - 305



Page 2
TO: Mayor DiCianni and Members of the City Council
RE: Fuel Island Management and Inventory Systems Purchase

After all the demonstrations were completed a final selection was made. City staff found
the Fuel Master System with Aim 2 technology from Accurate Tank of North Aurora, IL,
the best selection. The performance of the Fuel Master System was superior. The City
currently has a Petrovend System which was purchased 15 years ago, the software and
hardware for-this system is no-longer supported.

Funds have been provided in the FY2009/2010 under account 110-6047-51 2-80-98, in
the amount of $32,000 for the purchase of this system.

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the proposal from Accurate Tank of North Aurora, Illinois for the Fuel Master System

with Aim 2 technology be accepted in the amount of $25,376.00 and that a resolution be
drafted approving this purchase.

Respectfully submitted,
PUBLIC WORKS AND BUILDINGS COMMITTEE

C i W”(;f e MIH/ ey

v Jim Kenriedy, Chairman

[Muchasl B, g M3t/ gosm

Michael Bram, Vice Chairman

1t Shoa pee MTH fopmn
Pat Shea

CponD Pleadsy s MTH [ornmw
Chris¥Healy




CITY OF ELMHURST PETER “PETE” DICIANNI

PATTY SPENCER
209 NORTH YORK STREET DAYVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 _ .- Y Macee.

www,elmhurst.org

July 27, 2009

To:  Mayor DiCianni ahd Members of the City Council
Re: Liquor License Request: Finn McCool’s

The Public Affairs and Safety Committee met on July 27, 2009 to discuss the liquor license
request by Finn McCool’s. A representative from Finn McCool s was present to explain their
business plan and answer the Committee’s questions.

Finn McCool’s will be located at 122 S. York Street; they will be an Irish Pub themed food and
drink establishment including a fenced beer garden and private party facilities. Finn McCool’s
will feature sports viewing, serving lunch and dinner of reasonably priced appetizers, burgers,
soups, salads and sandwiches, with daily specials. Food will be available for take-out as well as
dine-in. The hours of operation will be 11:00 a.m. to 12:45 a.m. (the next day) Sunday through
Thursday and 11:00 a.m. to 1:45 a.m. (the next day) Friday and Saturday. The sale of alcohol
will start at 12:00 noow on Sundays. On various nights they will feature DJ’s, karaoke or live
acoustical bands. The goal will be to create a relaxing and fun atmosphere for Elmhurst to enjoy.

There are currently three Finn McCool’s operating in Schaumburg, Crystal Lake and downtown
Chicago. They have been well received by all of the communities and are very successful. The
Elmhurst location will employ a staff of approximately 50 people.

All state and local laws and ordinances will be enforced and followed. The floor and business
plans has been reviewed and the Committee agreed with all aspects of the business plan and
concurred that a Class “RL” liquor license would be appropriate.

1t is, therefore, the recommendation of the Public Affairs and Safety Committee that the City

Attorney be authorized to prepare the appropriate ordinance to provide the availability of a Class
“RL” liquor license for Finn McCool’s.

Respectfully submitted,

Public Affairs and Safety Committee
"] W

PUBLIC AFFAIRS &

Chris Nybo, Vice Chairman

Agenda/pad&s/2009 Reperts/Liquor Licence for Finn McCools

Copies To All SAFETY COMMITTEE
Elected Officials )co,;@?)ﬁ gzi é%m)
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ALA CARTE ENTERTAINMENT

CORPORATE OFFICES
Z330 HAMMOND DR, SUITE G
SCHAUMBURG, ILB0173
TEL: (847) 3034400 FAX: (B47)303-0112

ALUMNI CLUB
“{ E. ALGONQUIN RD, SCHAUMBURG, IL 60173
TEL:(847) 397-3100 FAX: {B47)37-3250

CADILLAC RANCH
1176, LAKE ST, BARTLETT, 1 80103
TEL: (630)B30-7200 FAX: (530)830-7207

CELTIC CROWN
4301 N, WESTERNBLVD:, CHICAGD, IL 60510
TEL: (773)588-1110 FAX:(773)588-1115

CHANDLER’'S
01N, ROSELLE RD, SCHAUMBUIRG, L 60194
TEL:(847) B85-5000 FAX: {B47)430-8789
BANQUETS: (347)430-T074

CRYSTAL'S PARTY BAR
B0 S, ROUTE 31, CRYSTALLAKE, L 60014
TEL: (615) 356-6000 FAX: (B15)356-8640

ICK’S RIVER ROADHOUSE
02N, RIVERRD, MOUNTPROSPECT, 1L 60055
TEL: (847) 2887200 FAX:(347)298-7210

EXCALIBUR
632N DEARBORN 5T, CHICAG, L 60654
TEL: (312) 268-1944 FAX; (312)266-8591
BANQUETS: (312) 337-3838

FAMOUS FREDDIE'S
ROADHOUSE
510, PARKAVE, FOXLAKE, IL 60020
TEL: (B47) 557-8677 FAX:{847)567-5683

FINN McCOOL'S
IRISH SPORTS PUB
TWO LOCATIONS
72N, WILLIAMS ST, CRYSTAL LAKE, IL 60014
TEL: (§16)356-1165 FAX:(815)356-5101

141E. ALGONOUIN D, SCHAUMBURG, ILEG13
TEL: {847)303-5100 FAX: {%47) 303-5200

NN McCOOL’S & THE LOFT
15W.OIVISIONST, CHIGAGD, ILED610
TEL: (312)337-4349 FAX:(312)337-0667

THE FULL SHILLING
3724 N.CLARKST, CHICAGD, 1L 60813
TEL: (773) 248-3330 FAX: (773)248-5081

THE LEG ROOM
7W,DMISION ST, CHICAGO, ILGIE10
TEL:{312)337-2583 FAX: (312)767-9721

THE LION HEAD PUB &
THE APARTMENT
2251 N.LINCOLNAVE,CHICAGD, IL 60614
TEL: (773} 348-510D FAX:[773) 348-1186

THE ROCKHOUSE
2624 N.LINCOLNAVE, CHICAGO, IL 60614
TEL: (773) 871-020 FAX:(773)529-6442

METRO DELI & CAFE
INSIDE UNION STATION
CANAL & ADAMS ST, GRICAGO, It 60605
TEL: (312)655-0500 FAX:(312)655-8645

MORETTI'S
SEVEN LOCATIONS
1175W, LAKE ST, BARTLETT, 1L 60103
TEL: (630} 8374902 FAX:(530)830-7257
WORETT!'S FOR BANQUETS: (630) 830-3500
6727 M. OLMSTED, CHIGAGO, 1L 80631
TEL: (773)631-1223 FAX:(773)831-1205
164, ROUTE |2, FOX LAKE, L 60020
TEL: (B47)673-1800 FAX:(847) 973-0522
1833WALDEN OFFIGE SQUARE
SCHAUMBLURG, 1L 66173
TEL; (B47)337-4200 FAX:{347) 397-0248
1645W. JACASON ST, CHICAGO, IL 60612
TEL: {312}850-0208 FAX:(312)850-0153
395. BUSSE RD, MOUNT PROSPEGT, I 60056
TEL: {B47)593-2200 FAX; (B47] 593- 1486
¥M. RANDALL RD, LAKE INTHE HILLS, 1L 86156
TEL: (847)B54-T220 FAX:(847)854-4130

SNUG HARBOR
801 N. RIVERRD, MCHENRY, I 60050
TEL: (8155788500 FAX: {B15)578-8601

SNUGGERY
INSIDE UNION STATION
CANAL & ADAMS ST, GHICAGO, IL 60606
TEL: (312)441-6334 FAX: (312) 441-8366

VISION
632 M. DEARBORN ST, CHICAGO, 1L 60654

July 22, 2009

Honorable Mayor DiCianni
City of Elmhurst

209 N. York Street
Elmhurst, 11 60126

Dear Mayor DiCianni,

My company, Ala Carte Entertainment, would like to expand to Elmhurst. I would
like to formally request your approval of a class RL liquor license for my new venture
“Finn McCool’s” located at 122 S. York Street,

My plans include an Irish Pub themed food and drink establishment including a
fenced beer garden and private party facilities. We will be featuring sports viewing,
serving lunch and dinner, between the hours of 11:00 am to 12:45 am Sunday through
Thursday and 11:00 am to 1:45 am Friday and Saturday, the sale of alcohol will start
at 12:00 noon on Sunday’s. On various nights we will feature Dj’s, karoke or a live
acoustical band. The goal of Finn McCool’s will be to create a relaxing and fun
atmosphere for the community of Elmhurst to enjoy. I expect to employ a staff of
approximately 50.

There are currently three Finn McCool’s operating, in Schaumburg, Crystal Lake and
downtown Chicago. They have been well received by all the communities and are
very successful.

The menu will consist of reasonably priced casual favorites, such as steaks, burgers,
sandwiches, salads and daily specials.” Food will be available for take-out as well as
dine-in.

Thank you for considering my request. I am at your disposal to personally meet

regarding my request-and look forward te being-and asset to your fine-City of
Elmhurst.

Sincerely,

Fred R. Hoffmann
President
Ala Carte Entertainment
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: eak burgers servedwitl
emade poatato chips:

Premium 'burger nestled in between two thm grilled
cheese sandwiches on rye with extra wids bacon,
lettuce and tomato on the side. 750 ’

PEPPER JACK BURGER
~Topped with-Not sauce, pepper Jack cheese,
- pico de gallo and Jalapenos 6.99

ST.PATTY MELT R

Premium patty on grilled rye bread with butter
grilled onions and choice of cheese 6 79

i
CLASSIC STEAK BURGE
Premium patty on:our-classic bun’ w1th your choice
of chease, lettuce, tomato and pickle chips. 6.29
Add 50 for grifled-in-butter onians, mushrooms,
--bacon or extra cheese.

“HICKORY. BURGER
With bacon, Cheddar, BBQ salice, crisp onion straws,
sttuce, tomato; p:cklos and ranch dressing. 7.29

“BLACK & BLEU” BURGER
Blackened patty with bley cheese meltéd on top with
ettuce, tomato, onion:straws and pickle’chips. 7.29

-SIRLOIN SLIDERS

=upped with American cheese and pickles. 6.99

Cup of soup or salad add 1,99

POT ROAST &.VEGETABLES

Fork tender pot roast with red boiled potatoes, -
carrots; cel ery, pan sauce. and rye bread 943

. Cantor cut sklrt steak topped wuth mushrooms and:
au jus with mashed potatoes and garlic bread.12.99

SHRIMP & CHIPS

6 hand breaded jumbo shrimp with fries,
colaslaw and [emon with cocktail sauce. 799

CHICKEN &BISCUITS
All whiite mgat: ehicken- simmered:i in a creamy.
chicken' gravy:with:celery, carrdts, peas and
frash baked.huttermllk blscult 49

Mrs. McCOOLS
BONELESS COUNTRY
FRIED CHICKEN DINNER

Flaky crust, all white chicken, mashed potatoes
~and ctucken gravy with corn kernels coleslaw
and & blSCUPt 8. 99

-CHICKEN MADEIRA :
Chicken tenderloins sautéed with Madeira wine,

mushrooms and onicns baked with Swiss cheese -
and served with mashed potatoes. .99

. LAKE PERCH FISH FRY

Lake perch fried golden crisp with colesiaw,
fries, tartar sauce and lemon, 10. 99

ANY'TIM: BREAKFAST PLATTER
3 egg‘ cooked any way with doutife wide”
bacon, hame style’ potatees and toast..
Avallable anytime for 5.99

'STEAK & EGGS

2'eggs cooked any way with skirt, steak
cotiked-to-order, home style potatoes :
..‘andtoast 8.99. AR

Prem}um ground Ang 5

pickied ;alapenos ol

Available Harp batteredswi h-honey mustard
or Buffalo style with' bleu heese»,d g5 Sin

LAKE PERCH FISH FRY
Lake perch fried golden CI'ISD '
with coleslaw, fries, tartar .
sauce andrlem_on 9.95

Chaddar and pepper Jack cheese‘ topped with’
b

: CHICKEN DINNER -
Flaky crust,.all white chicken, mashed potatoes o
- oand chlcken gravy wi h_corn kemels S

S 6 hand breaded-]umbo shrimp
with:fries, colestaw-and lemaon wtth
- cocktaif sauce 6.99




Hot cerned beef on- gnlled rye wath Swiss, Thousand__

Island and sauerkraut. 8:.99 Corned Beef.on Rye 7,99

AVOCADO WRAP

Grilled: skirt steak, melted Chédilar-and Jack-
* ¢heese, pico de: gaﬂe chopped-‘ ettuce and

S crlantro ranch in-a-wrap. 849,

and breaded shrimp fried crisp and served -
yith cocktail sauce and lemon. .99 each (min. 4) -~

S 'ur ‘cream. 799" .

A _ved wrth tartar salice end Iemon 6.99

ARMESAN CRUSTED: ZUCCH[NI
h zucchini spears hand breaded lightly, :

gd-and:tossed with Parmesan chedse and

rlic served with a side of radch dressing. 5.99

COCONUT ONION TOWER

weet coconut onion rings. crispy fried and plled
gh served with sweet chili sauce. 4.99

KIRT STEAK ON A STICK

HICKEN FINGERS
:Served with carrot and celery sticks with bleu -
‘cheese dressing 6.49 (Available' withnuts'auce) :

O BUFFALO WINGS

Available hot, mitd or extra: sprcy 6.49

WONTON WRAPPED
MOZZARELLA STICKS

Wisconsin mozzarella, crispy on.the outside and
stringy on the msrde Served wrth marinara, 5.99

FINN'S AV.RIT S
ilied- Skirt Steak On A Stick, Finn's Shrimg
ist Chips, Parmesan Zucchini and Win

Enough for a party!

' N CHICKEN SALAD*
Ail whrte meat chicken- salad on toasted 7
7-grarn bread wrth lettuce and tomate, 6,99 .

BIG COUNTRY B.L.T.

- “Extra wida thick brown sugar bacon on thick toastw
7 o : beefsteaktomato ‘and black pepper mayannaise. 5.9
re sh ‘tortllla chips tupped with firehouse. chili, Ehaddar - . * SH.RT R]_B CHEDDAR DIP
¢, pico-de gallo; shredded ettuce plckled |alapenos .

Grilled:Cheddar on white bread loaded with fork. re

: bnneless besf short ribs with a side of au jus. 799

CHICKEN COBB ON FLAT

BREAD SANDWICH

Chicken breast, avocado, bleu cheese, hacan, tomatp,

- lettice-gnd cilantro ranch on grilled flat bread. 7.99

' CRISPY CHICKEN

With peppered mayo and pickle chips
available Buffalo style. 8.99

SHARON’S WRAP

Avocado, baby spinach, warmed goat cheess,

_ - roasted red pepper, cucumber, tomatoaes and
\ . ki . 3 . Ce Bals'amic dressing in a-spinach tortilla 149
rushed with artenyakr glaze on a bed of crisponions. 6:99- - g P

WICH

: 99% Fat free turkey breast peppered mayg, crisp-le

lettuce and-tomato-on 7- grain wheat bread. 6.99

. SKIRT STEAK SANDWICH

Center cut skirt steak on a toasted steak rol
with lettuce.and tomato. 8.88 Try it with
mushreoms or mel-t'ed cheese|

INSIDE ‘OUT GRILLED CHEES:

" White bread grifled- with Asiago cheese on the

outside with chicker-salad, lettuce and
tomato on the:nside. 750

- BLACKENED CHICKEN

- ON'FLAT BREAD '
. Blackened:chicken-and pepper Jack cheese on =
. ..-warmdflat-bread with avoeado, pico de gallo,

o shredded Iettuce and crlantro Tanch, 7.99

soup&sm‘sn
CHICAGO FIREHOUSE_ CHILI ckHOMEMADE SOUP O’ ‘THE DAY.

) Cup199 or Buw1299

 SOUP + HALF A SANDWICH

ﬂomemade cup:of soup-or chili with yeur cheice: of

tf cornad beef, turkey or chicken salad sandwich. B. 99

BAKED GOAT CHEESE SALAD

Candied walnuts, crusted goat cheese on mixad greens

ith warm.pitd-crisps, roasted red pepper, marinated

d omon and cucumber-with ba!samtc vinaigrette. 799

FINN'S SKIRT STEAK SALAD .
Grilled skirt steak, mixed: Iettdlce- carn, tortiila, strips; .
cado; prco de gallo, egg and epper Jack cheese '

-CHOPPED SALAD

A whrrlwmd of chopped fettuce mixed with craamy lemon hasil
dressing with $liced-mushrooms, hearts of paim, egg, bacon

bleu cheese, croutons:and:red-oriion topped with an onian.
haystack 789 With:chicken breast add 2.00

RIIi.ED CHICKEN

RN SALAD
~ Mixed lettuce: topped W|th gn[led chicken, shredded Chedda_r
- and: Jack cheese, bacon; cucumber, termato, egg halves and.

. roasted peppers wrth crlantre ra dressmg 798
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ALA CARTE ENTERTAINMENT

CORPORATE OFFICES
Z330HAMMONO DR, SUITEG
SCHAUMBURG, IL60173
TEL: (B47) 3034400 FAX: {B47) 303-0112

ALUMNI CLUB
71 E ALGONQUINRD, SCHAUMBURS, IL 60173
TEL: (B47) 307-3100 FAX. (B47) 367-3259

CADILLAC RANCH
1175W. LAKE ST, BARTLETT, L 80103
TEL:{530) 630-7200 FAX:(830)630-7287 .

CELTIC CROWN
4301 B WESTERN BLVD, CHICAGD, IL 60815
TEL: (773)588-1110 FAX:{773)588-1115

CHANDLER’S
404 . ROSELLF D, SCHAUMBURG, 1L 60194
TEL: (47}835-8009 FAX. (847)490-5788
BANGQUETS: (B47)430-7074

CRYSTAL'S PARTY BAR
800S. ROUTE 31, CRYSTALLAKE, IL 60014
TEL:(815) 355-6000 FAX:(§15)356-8340

NCK’S RIVER ROADHOUSE
"02N. RIVER RD, MOUNT PROSPECT, 150056
TEL: (847) 288-7200 FAX:(347) 208-7210

EXCALIBUR
632 N. DEARBORN ST, CHICAGD, L 60854
TEL: (312) 266-1944 FAX. (312)266-8591
BANQUETS: (312)337-3836

FAMOUS FREDDIE’S
ROADHOUSE
510S. PARKAVE, FOX LAKE, IL 60020
TEL: (B47) S67-677 FAX: {647} 557-5663

FINN McCOOL'S
[RISH SPORTS PUB
TWO LOCATIONS
72N, WILLIAMS ST, CRYSTAL LAKE, L6004
TEL:{B15) 356-1155 FAX {815}356-5101

M1E. ALGONOLUIN RD, SCHAUMBURG, IL 80173
TEL: (847)303-5100 FAX: (847) 303-5200

INN McCOOL'S & THE LOFT
16W, DIVISIONST, CHICAGD, ILE0810
TEL: (312) 337-4349 FAX:(312)337-0567

THE FULL SHILLING
3724 N, CLARKST, CHICAGO, IL 60613
TEL: (773)248-3330 FAX: (773)248-5081

THE LEG ROOM
7W.DIVISION ST, CHICAGO, IL 60610
TEL:(312)337-2583 FAX: (312)787-8721

THE LION HEAD PUB &
THE APARTMENT

2251 . LINCOLNAVE, CHICAGO, 1L 60814

TEL: (773)48-5100 FAX.(773) 348-1186

THE ROCKHOUSE
2624 N, LINCOLNAVE, CHICAGD, [L 60614
TEL: (773)871-0205 FAX:{773)529-6442

METRO DELI & CAFE
INSIDE UNION STATION
CANALS ADAMS ST, CHICAGD, 1L 60606
TEL:(312) 655-0500 FAX:{312) 655-8645

MORETTI'S
SEVEN LOCATIONS
1175W, LAKE ST, BARTLETT, IL60103
TEL: (630) 837-4892 FAX: {630)830-7297
MORETTYS FOR BAHQUETS: (530) 830-3900
6727 N, OLMSTED, CHICAGO, 1L 60531
TEL: (773)631-1223 FAX: [773)631-1205
1645, ROUTE 12, FOX LAKE, IL 60020
TEL: (847)573-1800 FAX: (847)973-9622
1BO3WALDEN OFFICE SQUARE
SCHAUMBURG, IL60173
TEL: (347} 307-4200 FAX: (B47) 307-0248

1B45W. JACKSON ST, CHICAGD, 1160612
TEL: {312) 850-0208 FAX: {312)B50-0153
933, BUSSERD, MOUNT PROSPECT, IL 60056
TEL: {847) 593-2200 FAX:(B47)593-1486
JN. RANDALL RD, LAKEINTHEHILLS, It 60156
TEL: (B47) 8547220 FAX: (B47)854-4130

SNUG HARBOR
801N RIVERRD, McHENRY, 1L 60050
TEL: {815)578-0600 FAX:(815)575-9601

SNUGGERY
INSIDE UNION STATION
CANAL & ADAMS 5T, CHICAGD, IL 60608
TEL: (312441-9334 FAX:{312)441-8366

VISION
632 N DEARBORN ST, CHICAGD, I 50654

TLH MITIRE 1044 CAVE 1949 IRE 0204

s

July 22,2009

Liquor Comissioner
City of Elmhurst
209 N. York Street
Elmhurst, 11 60126

Dear Liquor Commissioner,

I am applying for a liquor license for new venture Finn McCool’s at 122 S, York Rd.
My plans include a beer garden which would be an extension of the Pub featuring the
the same food and beverage service. The garden will fenced in and patrons will enter -
the garden through the Pub.

Thank you for considering my request.

Sincerely,

e

Fred R. Hoffmann
President
Ala Carte Entertainment
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July 27, 2009

To:  Mayor DiCianni and Members of the City Council

Re: Melrose Avenue — North Avenue to Willow Road
Parking Restrictions

The Public Affairs and Safety Committee met on July 27, 2009 to discuss a request from the area
residents to prohibit parking on the north side of Melrose Avenue, from North Avenue to Willow
Road during drop-off and pick-up periods at Field School. Neighborhood concerns include
difficulty with driveway access, street congestion, and issues with school bus and emergency
vehicle access.

Survey results show 67% indicate support to restrict parking on the north side of Melrose
Avenue, from North Avenue to Willow Road during drop-off and pick-up periods at Field
School. '

It is therefore, the recommendation of the Public Affairs and Safety Committee that the
appropriate ordinance be drafted and adopted by the City Council to restrict parking on the north
side of Melrose Avenue, from North Avenue to Willow Road during drop-off and pick-up
periods at Field School.

Respectfully submitted,
PubligAffairs and Pefety Committee
Chris Nybo, Vie Chairman Paula Pezza
- PUBLIC AFFAIRS &
| . o _ SAFETY COMMITTEE
Agenda/PA&S/2009 Reports/ Parking Restriction Melrose between North and Willow - ' /‘/) %Dq) / p 8 9 lﬁ
- - : Copies To All | /)Ma»w cins

* Elected Officials ~ | D D3 h
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July 27, 2009

To:  Mayor DiCianni and members of the City Council

Re: Hillside Avenue — Eldridge Park to Van Buren Street
Parking Restrictions

The Public Affairs and Safety Committee met on July 27, 2009 to discuss a request from the area

. residents to prohibit parking at all times on the west side of Hillside Avenue from Eldridge Park
to Van Buren Street. The request is in response to the parking situation created by the use of
Eldridge Park during various sporting events.

Survey results show 88% indicate support to prohibit parking on the west side of Hillside
Avenue from Eldridge Park to Van Buren Street.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the

appropriate ordinance be drafted and adopted by the City Council to restrict parking on the west
side of Hillside Avenue from Eldridge Park to Van Buren.

Respectfully submitted,

Pubgél' ?ffairs and Safety,Committee

' /(’atrick Wafne

L hp

Chris Nybo, Vice Chairman ' Paula Pezza
 PUBLIC AFFAIRS &
SAFETY COMMITTEE
~ Copies To All /”7%@\) P8 R
Elected Officials JC o 7 es
—)"_‘36}—09 . :

Agenda/PA&S/2009 Reports/ Parking Restriction Hillside from Eldridge to Van Buren -
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July 27, 2009

To:  Mayor DiCianni and Members of the City Council

Re: Howard Avenue — North of Melrose Avenue
Parking Restrictions

The Public Affairs and Safety Committee met on July 27, 2009 to discuss a request from the area
residents to prohibit parking on both sides of Howard Avenue — north of Melrose Avenue during
drop-off and pick up periods at Field School. Neighborhood concerns inctude difficulty with
driveway access, street congestion, and issues with school bus and emergency vehicle access.

Survey results show 67% indicate support to restrict parking on both sides of Howard Avenue —
north of Melrose Avenue during drop-off and pick-up periods at Field School.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the
appropriate ordinance be drafted and adopted by the City Council to restrict parking on both
sides of Howard Avenue — north of Melrose Avenue during drop-off and pick up periods at Field
School.

Respect lly submitted,

and Safet ‘Committee

0{’at7'6k Wén_e.r,/clhairmar}

Public

Chris Nybo, Viée Chairman Paula

Agenda/PA&S/2009 Reports/ Pa;king Restriction Hm;vard North of Melrose Ave ’ SPAUFBEI‘i!s gg&iqm"gr&
A o> TPB P T
Copies To All - < & <
Elected Officials ~~ Ao /mdawes) W
S-sech L 5-330)
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June 23, 2009
To:  Mayor DiCianni and Members of the City Council
Re:  Water and Sewer Rdtes for Elmhurst Residents on Wrightwood Avenue

The Finance, Council Affairs and Administrative Services Committee met twice, most
recently June 22, 2009, to consider the referral from Alderman Bram to review water and sewer
rates for Elmhurst residents on Wrightwood Avenue.

In 1990, a voluntary annexation petition was filed with the City of Elmhurst for seven
parcels of land on the north side of Wrightwood Avenue (277-301 E. Wrightwood Avenue),
which were located in unincorporated Country Club Highlands, abutting the City’s northeast
comner. The attorney for the property owners stated in documents submitted to the City that the
owners recognized that they would be serviced by Citizens Utility (now Illinois American Water
Company) for water and sewer. The committee report recommending the voluntary annexation,
which was approved August 6, 1990, also stated that these properties are serviced by Citizens
Utility for water and sewer. The annexation ordinance O-01-91 was approved by the City
Council on February 19, 1991.

Tllinois American Water Company {IAWC) provides water distribution and wastewater
collection services for several Facility Planning Areas (FPA) in Illinois, including the FPA
commonly known as Country Club Highlands, which includes the properties on Wrightwood
Avenue. The City has two contracts with IAWC with regard to the Country Club Highlands
FPA. One contract is a wheeling agreement to “wheel” Lake Michigan water from DuPage
Water Commission through Elmhurst to IAWC’s water pumping station for the Country Club
Highlands area. The second contract is for wastewater treatment. The IAWC infrastructure
collects wastewater and delivers it through a metering station to the City’s sewer infrastructure
for treatment at the City’s wastewater treatment plant. The IAWC is invoiced monthly for both
services provided by Elmhurst. :

IAWC is a private for-profit utility company, and its water and sewer rates are regulated
and approved by the Tllinois Commerce Commission (ICC). The rates for service to the Country
Club Highlands customers are higher than the City’s water and sewer rates, and the residents on
Wrightwood Avenue would like to either receive water and sewer service from the City of
Elmhurst or be charged the City’s water and sewer rates. The City has discussed removing the

Goples To Al
Elected Officials
YO 7-02-09
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June 23, 2009

To:  Mayor DiCianni and Members of the City Council

Re:  Water and Sewer Rates for Elmhurst Residents on Wrightwood Avenue

seven parcels on Wrightwood Avenue from their system with IAWC more than once, and IAWC
has responded that they are not interested in releasing those parcels. Even if the properties were
released by IAWC, the residents are aware that they would bear the expense of the infrastructure
needed to connect to the City water and sewer systems, which is estimated to be about $400,000
for the seven parcels. The City also discussed with IAWC the possibility of IAWC charging
different rates for the Wrightwood Avenue customers. IAWC said that a different rate structure
for Wrightwood Avenue residents is not possible due to ICC regulations.

Staff noted that not all Elmhurst residents receive water and sewer service from the City.
There are approximately thirty propetrties in the south section of the City that receive water
service from the City but receive sewer service from the Flagg Creek Facility Planning Area,
including the Elmhurst Center for Health and the new Elmhurst Memorial Hospital.

After discussion, it was the consensus of the Finance Committee that the City of
Elmhurst has neither jurisdiction nor authority regarding the water and sewer service provided by
IAWC to the Country Club Highlands FPA, which includes the seven parcels on Wrightwood
Avenue in Elmhurst. Until such time as IAWC would consider a change in the FPA boundaries
as they relate to the Country Club Highlands FPA, the City has no course of action.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative
Services Committee that the City Council take no action at this time regarding the water and
sewer rates for Elmhurst residents on Wrightwood Avenue.

Respectfully submitted,

FINANCE, COUNCIL AFFAIRS AND
ADMINISTRATIVE SERVICES
COMMITTEE

Soptiou Lorlopibioid frncs. Pt A, Plctleiens e

Stephen W. Hipskind, Chairman Mark A. Mulliner

Lol L. %ﬁ/%cé Ui s, Ftr ks 4 »
Kevin L. York, Vicé Chaiffnan Diane Gutenkauf :

WaterSewerRatesWrightwoodAve
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July 28, 2009
To:  Mayor DiCianni and Members of the City Council
Re:  lllinois Municipal Retirement Fund Contribution Rate for Calendar Year 2010

The Finance, Council Affairs and Administrative Services Committee met July 27, 2009,
to review the Illinois Municipal Retirement Fund (IMRF) contribution rate for calendar year
2010. '

IMRF is a pension program that covers employees who work more than 1,000 hours
annually, and who are not covered by the police pension or firefighter pension programs.
Employees covered by IMRF contribute 4.5% of salary to the plan, as determined by state
statute. ‘Employers, i.e. City of Elmhurst, each pay their own unique rate determined by outside
actuaries. The rate is based on the employer’s member demographics and the individual funded
status of the employer’s plan. Economic events in 2008 impacted the asset base of IMRF; the
estimated 2008 return is -24.8%. While recent investment losses will not impact IMRE’s ability
to continue paying benefits to retirees, there will be an impact on the contnbutlon rate for
employers.: : :

The IMRF Board of Trustees recognizes the budget challenges that employers are facing,
and the Board has adopted a plan to phase in 2010 employer rate increases. An employer can
choose the actuarial required contribution rate (ARC) which was calculated by IMRF’s actuaries
and reflects the recovery of the employer’s actuarial accrued unfunded liability, or the optional
phase-in plan rate which is capped at a.10% increase over the 2009 rate. On an ongoing basis, if
an employer chooses the optional phase-in plan, the employer’s phase-in rate would be increased
by 10% annually until the rate reached the employer’s ARC rate. For the City, the ARC for
calendar year 2010 is 12.70% and the optional phase -in rate is 10.73%. The City’s current
calendar year 2009 ARC rate is 9.75%.

The approximately 2% difference between the City’s ARC and optional phase-in rate
equates to an estimated $140,000 impact on the General Fund and Motor Fuel Tax Fund. Staff
noted that an even greater increase in the ARC had been anticipated and budgeted. Calendar
year 2010 straddles two budget years; a 12% ARC rate was budgeted in fiscal 2010 and a 14%
ARC rate was budgeted in 2011. Assuming the 2010 ARC rate of 12.70%, the actual rate for
fiscal 2010 will be 10.73% (eight months at 9.75% and four months at 12.70%), which is within
the budgeted 12 %. The actual rate for fiscal 2011 cannot yet be determined. Staff also

Copies To All
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July 28, 2009 _

To:  Mayor DiCianni and Members of the City Council

Re:  Illinois Municipal Retirement Fund Contribution Rate for Calendar Year 2010

noted that it has been the City Council’s practice to annually fund all pension funds at the
actuarially determined contribution levels. Using a phase-in rate will result in higher
contributions over the long term due to the additional carrying costs on the resulting higher
unfunded liability. Given that there is sufficient budget to cover the 12.7% ARC rate, that the
phase-in option will result in greater costs in the future, and the City Council’s practice of
funding pension obligations today rather than push the obligation to some future year, staff
recommends funding IMRF at the ARC rate of 12.70% for calendar year 2010.

After discussion, the Finance Committee concurred with staff recommendation,

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative
Services Committee that the City Council approve the actuarial required contribution rate of
12.70% for the City of Elmhurst’s calendar year 2010 contribution to the Illinois Municipal
Retirement Fund.

Respectfully submitted,

FINANCE, COUNCIL AFFAIRS AND
ADMINISTRATIVE SERVICES
COMMITTEE

Steptien W. Hipskind, Chairman? Mark A. Mulhner
- Noven £ Tk fks | MW/M&«
Kevin L. York, Vice Chairman Diane Gutenkauf

IMRF2010ContributionReport
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July 27, 2009

TO: Mayor DiCianni and Members of the City Council

RE: Timothy Christian Schools — Request for Extension
Request for a six month extension of the Conditional Use approved by Ordinance

Z0-01-2009, for the property known as 188 W. Butterfield Road.

The Development, Planning and Zoning Committee met on July 27, 2009 and discussed
this item under other business. The Committee reviewed the letter dated July 20, 2009
from the applicant requesting a 6-month extension. The letter indicates that the Timothy
Christian School additions (approved by Ordinance ZO-01-2009) are not substantially
underway at this time due to economic conditions.

The Comm1ttee discussed this matter and the conditions associated with the request.
There were no serious questions or issues during review of the original application, and
the Committee does not anticipate any problems with providing the requested extension.
The Committee supports the request and has no objections to the requested extension.

Therefore, it is the recommendation of the Development Planning and Zoning
Committee that this request be approved. The City Attorney is hereby directed to prepare
the necessary documents for City Council approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

S 7 Don o Jors)

Steven Morley, Chal@/ e

d/u—._/)m Jd . @W)Mg)

~Susan J. Rose, Vice Chair 7%

7 onrmanrs waa\)

Norman Leader, Alderman 2“'1 Ward/
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July 28, 2009

TO: Mayor DiCianni and Members of the City Council

RE: Proposed Zoning Ordinance Amendment - Pawn Shops

The Development, Planning and Zoning Committee met on July 27, 2009 and discussed
this item under other business. The Committee reviewed the Zoning Ordinance that
identifies pawn shops as permitted uses in all commercial districts except C4A.

The Committee discussed public safety issues involving pawn shops and noted that these
uses should be reevaluated as to whether they should remain permitted uses in the C4
Central Business District, or in the C1 or C2 districts which are generally near and
abutting single family residential properties.

Therefore, it is the recommendation of the Development, Planning and Zoning
Committee that City Council authorize the Zoning & Planning Commission to hold a
public hearing to discuss proposed Zoning Ordinance text amendments as they relate to

pawn shops.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

J/—;LL)II\ XY 2os o /}_%/

Steven Norley, Chalrd
Susan J. Rose, Vice-Chair :
/ )oAma/) Z,mﬁ(a«s) )m/)

Norman Leader, Alderman " Ward 7
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July 28, 2009
TO: Mayor DiCianni and Members of the City Council

RE: Review of Proposed Zoning Ordinance Amendments - Signs

The Development, Planning and Zoning Committee discussed the topic of real estate “open
house” signs under Other Business on July 13, 2009, and as an agenda item on July 27, 2009.
The Committee and Staff discussed current Zoning Ordinance regulations applicable to real
estate ‘open house’ signs and residential ‘garage sale’ signs. The Committee also discussed
alternative methods for handling these signs.

The DPZ Committee and Staff noted that such signs are typically placed on a temporary basis
only, primarily on weekends. These signs are usually placed in parkways, at or near street
intersections, to make them most visible to motorists. However, current Zoning Ordinance
regulations prohibit signs (other than government/traffic signs) from being placed in right-of-
ways, which includes parkways, so technically such signs are not permitted.

The Committee then discussed enforcement priorities of City Staff, as well as the visual and
physical impact of open house and garage sale signs. They concluded that:

e These signs are typically small and unobtrusive, and are usually removed promptly by those
parties (residents or real estate agents) that first placed them.

e Zoning Ordinance amendments should be reviewed and amended to allow real estate open
house and garage sale signs in parkways (right-of-ways) on a limited basis, primarily during
weekend periods corresponding to such events.

On July 27, 2009 the Committee also discussed commercial real estate signs noting that the
Zoning Ordinance limits these signs to sixteen (16) square feet. The Il Restricted Industrial and
C3 General Commercial districts are comprised of larger lots that do not have properties that
front single family residential lots. Because the industry standard is 32 square feet (a typical 4 by
8 sheet of plywood or other material), the Committee agreed that the issue of allowing these
larger commercial real estate signs should be considered. They further supported providing an
opportunity for input from all concerned stakeholders in a public hearing as a part of this
process.

The Committee also discussed development (‘coming soon’) signs which are erected on a
temporary basis during site development. The Committee agreed that the Zoning Ordinance
should be reviewed to consider allowing the use of these signs. :

Copies To All
" Elected Officials
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It is therefore, the recommendation of the Development, Planning and Zoning Committee that
the City Council authorize the Zoning & Planning Commission to hold a public hearing on
proposed text amendments to the Zoning Ordinance for open house, garage sale, commercial real
estate and site development signs.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

JZ—Q)LO 7 2on Loy ) o
J_u_/

Steven Morley, Chiair/

Lﬁuég% J. 4&,“% % ol )
Susan J. Rose, Vice-Chair
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AN ORDINANCE TO APPROVE AND AUTHORIZE THE EXECUTION OF
A CORRECTIVE ACTION RIGHT-OF WAY AGREEMENT
BY AND BETWEEN
THOMAS LEACH, SR.
AND
THE CITY OF ELMHURST
FOR THE PROPERTY COMMONLY KNOWN AS
575 SOUTH YORK ROAD

WHEREAS, Thomas Leach, Sr. (hereinafter “Owner/Operator™) is the owner of the real
estate commonly known as 575 South York Road, Elmhurst, Illinois, (hereinafter the “Subject
Property”), legally described on Exhibit “A” attached hereto and made a part hereof, and is the
operator of the Gas Stop at the Subject Property; and

WHEREAS, there has been a confirmed release of petroleum from an underground storage
tank at the Subject Property; and

WHEREAS, the soil and/or ground water contaminants exceed the Tier 1 residential
remediation objectives under the Illinois Environmental Protection Act (hereinafter the “Act™); and

WHEREAS, the soil and/or ground water contaminants have spread to the right-of-way on
York Road and Crescent Street; and

WHEREAS, the Illinois Environmental Protection Agency (hereinafter the “Illinois EPA”)
requires the Owner/Operator to pursue corrective action at the Subject Property; and

WHEREAS, under 35 Ill. Admin. 742.1020, the use of risk-based, site-specific remediation
objectives in the right-of-way requires a Tiered-Approach to Corrective Action Right-of-Way
Agreement (hereinafter “TACO Agreement”); and

WHEREAS, it is in the City’s best interests to execute said TACO Agreement.

NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Elmhurst, DuPage and Cook Counties, Illinois, as follows:

Section 1: That the recitals hereto are incorporated as part of this ordinance.

Section 2: That the TACO Agreement with Thomas Leach, Sr., a copy of which is

attached hereto as Exhibit “B” and made a part hereof, is hereby approved.
168529-1
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Section 3: That the Mayor and the City Clerk are hereby authorized to execute said
TACO Agreement on behalf of the City of Elmhurst and to take all necessary steps to effectuate the
terms thereof.

Section 4: This ordinance shall be in full force and effect after passage and publication
according to law. '

Approved this day of , 2009.

Peter P. DiCianni III, Mayor

Passed this ' day of , 2009,

Ayes: Nays:

Patty Spencer, City Clerk

168529-1



COUNCIL ACTION SUMMARY

SUBJECT: Ordinance Authorizing to Approve and Authorize the Execution of a Tiered
Approach to Corrective Action Right-of-Way Agreement for 575 South York
Road, Elmhurst, Illinois

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Attached for Council consideration is an ordinance which would approve the Tiered Approach
Corrective Action Right-of Way Agreement for the property commonly known 575 South York
Road, Elmhurst, Illinois.

168529-1



Exhibit “A”

- Legal Description of the Subject Property -
Commonly known as 575 South York Road,
Elmhurst, Illinois . .

LEGAL NOT AVAILABLE AT THIS TIME
IT WILL BE DISTRIBUTED TO COUNCIL AT A LATER DATE

168529-1



Exhibit “B”

Tiered Approach to Corrective Action
Right-of Way Agreement

168529-1



Site PIN 06-12-300-025

TIERED APPROACH TO CORREC‘TIVE ACTION RIGHT-OF-WAY
' AGREEMENT

This Agreement is entered into this ___ day of _ 2009 pursuant to the
Environmental Protection Act (“Act”), 35 IJL Admin. Code Section 742.1020 and the
Municipal Code of the City of Elmhurst Section 5.19 (“Code”, except as the requirements
of such section may have been or may be modified under a franchises granted to various
utility companies) by and among Thomas Leach, Sr. (*Owner') and (*Operator”),
together referred to herein as “Owner/Operator”, and the City of Elmhurst (“City”™), as

follows:

1, This Agreement is not binding on the City until it is executed by a duly authorized
representative of the City, and prior to execution, this Agreement constitutes an
-offer by Owner/Operator. The duly authorized representatives of Owner and
Operator have signed this Agreement, and this Agreement is binding upon them,

their successors ‘and assigns.

2, Owner/Operator stipulates: _

La Ownen/Opezator is pursuing corrective action at a Site and in the right-

of-way adjacent to the Site located at 575 South York Road. Elmhurst,
IL (“Site”). Site is legally described in Attachment A.

», b  The l'ight-of-way adjacent to the Site, described or depicted in
Attachment B, is subject to this Agreement and is possibly impacted
with contaminants from a release at the Site.

c. Attached as Attachment C is a site map showing the known and
probable area(s) of contaminant impacted soil and groundwater in the
right-of-way where, at the time of this Agreement, contaminants
exceed the Tier 1 residential remediation objectives under the Act and
35 Ill. Admin. Code Section 742. Also attached as Attachment D is a
table showing the concentration of contaminants in soil and/or
groundwater within the area described in Attachment B and showing
the applicable Tier 1 soil and groundwatet remediation objecﬂves for
residential property that are exceeded.

d. The corrective action is for a confirmed release of petroleum from an
underground storage tank at the Site.

e. The 1lllinois Emergency Management Agency has assigned incident
numbers_ 912432 & 941534 to the Site,




Owner/Operator has requested risk-based, site-specific soil and/or
groundwater remediation objectives from the Illinois Environmental
Protection Agency (“Illinois EPA”) under the Act and 35 IIl. Admin.
Code Section 742,

- Under 35 Ill. Admin. 742.1020, the use of risk-based, site-specific

remediation objectives in the right-of-way requires this Agreement, in
lien of active remediation -of the contaminant-impacted soil and
groundwater. :

3. The City stipulates that it holds-the right-of-way described in Attachment B in
trust for the public and has jurisdiction over the right-of-way.

4, The parties stipulate that;

a,

This Agreement is intended to meet the requirements of the Hlinois
Pollution Control Board (“Board”) regulations for such Agreements.

Before the Owner/Operator records the Iilinois EPA’s “No Further
Remediation” determination with DuPage County Recorder of Deeds,
the Owner/Operator shall, at its own expense, record this Agreement
with the DuPage County Recorder of Deeds. The Owner/Operator

" will similarly record any attachments, addendums, or alterations to this

Agreement, Within thirty (30) days of such recording with the
DuPage County Recorder of Deeds, the Owner/Operator shall provide
the City, at the address listed in Paragraph 14 below, a copy of the
Agreement that has been stamped by the DuPage County Recorder of
Deeds to indicate that it has been recorded with that office.

This Agreement shall be null and void should the Illinois EPA not
approve it, or should it not be recorded with the DuPage County
Recorder of Deeds before the Owner/Operator records the Illinois
EPA'’s “No Further Action/Remediation” determination,

The Owner/Operator shall, at its expense, record the Illinois EPA’s
“No Further Action/Remediation” determination for the Site with the
DuPage County Recorder of Deeds within forty-five (45) days of the
Iliinois EPA’s issuance of the ‘No Further Action/Remediation”
determination. The Ownet/Operator shall provide the City, at the
address listed in Paragraph 14 below, a copy of the “No Further
Action/Remediation” determination as stamped by the DuPage County
Recorder,

5. The City has heretofore pass Ordinance No, MCO-1-2003 entitled “An Ordinance
Amending the Elmhurst Municipal Code by Adding Provisions to Chapter 7
Thercof Prohibiting the Use of Groundwater as a Potable Water Supply by the



Installation or Use of Potable Water Supply Wells or by Any Other Method dated
- January 20, 2002 that prohibits the installation of potable water wells anywhere in
the City except if installed by the City. The City agrees that it will not use the
- groundwater that is contaminated at a level above Tier 1 Residential Remediation
~ Objectives located beneath the right-of-way 1dent1ﬁed in Attachment B as a
potable or other domestic supply of water. ‘

a.

Where the pavement in the right-of-way is to be considered an
engineered barrier, the Owner/Operator agrees to reimburse the City

for maintenance activities requested by Owner/Operator, Except for
ordinary maintenance performed on City roadways, the City does not
agree to maintain the right-of-way, nor does it guarantee that the right-
of-way will continue as a roadway or that the nght—of—way will always
be maintained as an engineered barrier.

This agreement does not in any way limit the City’s authority to
construct, reconstruct, repair or maintain and operate a right-of-way
upon the property identified in Attachment B or to allow others to do
the same. To that extent, the City reserves the right to identify,

. investigate, and remove contaminated soil and/or groundwater above
. Tier 1 residential remediation objectives from the right-of-way

identified in Attachment B and to dispose of them as it deems
appropriate in accordance with applicable environmental regulations -
5o as to avoid causing a further release of the contaminants and to
protect human health and the environment. The Owner/Operator shall

. reimburse the actual costs incurred by the City or others in so

identifying, investigating, removing, storing, handling or disposing of
contaminated soil and/or groundwater, and it shall not be a defense for
Ovmer/Operator that those costs were not consistent with or required
by Board or United States Environmental Protection Agency
regulations, guidelines ot policies. Prior to incuring any such costs,
and unless there is an urgent reason otherwise, the City shall first give
Owner/Operator thirty (30) days notice and an opportunity to remove

ot dispose of contaminated soil and/or groundwater, at

Owner/Operator’s cost, to the extent necessary for the City’s work.
Such removal and disposal shall be in accordance with all applicable
laws and regulations.  Failwe to give this opportunity to
Owner/Operator shall not be & defense to a claim for reimbursement or
that the work should not be done, provided the City has shown good
faith efforts to mitigate the costs with the Owner/Operator. There is a
rebuttable presumption that the contamination found-in the right-of-
way described in Attachment B arose from the release of contaminants
at the Site. Should Owner/Operator not reimburse the costs identified
here, this Agreement shall be null and void in addition to such other
remedies as may be available to the City by law.



. The Owner/Operator agrees to indemnify and hold harmless the City, its agents,
-officials, employees and other firms or entities using the right-of-way and the
City’s contractors and/or employees of such contractors for ail obligations
asserted against or costs incurred by them, including attorney’s fees and court
costs associated with the release of contaminants from the site by the
Ownet/Opetator.  The City shall exetcise due diligence to provide
Owmer/Operator with notice within thirty (30) working days of receiving a claim,
provided however, that the City’s failure to do so will not invalidate this Section.
The City will provide the Owner/Operator an opportunity to defend such claim(s)
provided that both the City and Owner/Operator shall have the right to approve
legal counsel for such defense.

. As additional consideration, Owner/Operator agrees to reimburse the City for
funds expended to have its outside counset review the related documentation and
to review and revise this Agreement, Owner/Operator agrees to pay the City
within thirty (30) days of the effective date of this Agreement, the actual fees,
expenses and costs the City has incurred to date, limited to a total amount not to
exceed $2,500.00, based on the actual invoices for professional services that are
received from Kubiesa, Spiroff, Gosselar & Acker, P.C, in regard to this
Agreement. The City shall provide the Owner/Operator true and correct copies of
the aforementioned invoice(s) at or after the time it delivers i the
Owner/Operator a fully executed original of this Agreement.

. No violation of a permit by a third party shall constitute a breach of this
Agreement by the City. Owner/Operator also agrees that its personnel, if any, at
the Site will exercise due diligence in notifying those accessing contaminated soil
in the right-of-way of their rights and responsibilities under this Agreement.

- Should the City breach this Agreement, Owner/Operator’s sole remedy is for an
acticn for damages in the Circuit Court of DuPage County, Any and all claims
for damages against the City, its agents, contractors, employees or its successors
in interest or others under permit from the City arising at any time are limited to
an aggregate maximum of $5,000.00. No other breach by the City, its successors
in interest or others under permit, of a provision of this Agreement is actionable in
either law or equity by Owner/Operator against the City or them and
Owner/Operator hereby release the City, its agents, contractors, employees and its
successors in interest, or others under permit from the City for any cause of action
it may have against them, other than as allowed in this paragraph, arising under
this Agreement or environmental laws, regulations or cotnmon law governing the
contaminated soil and/or groundwater in the right-of-way. Should the City
convey, vacate or transfer jurisdiction of that right-of-way, Owner/Operator may
pursue an action under this Agreement against the successors in interest, other
than the City, or any if its departments, or State agency, in a Court of Law.

10. This Agreement is entered into by the City in recognition of laws passed by the

General Assembly and regulations adopted by the Board, which encourage a
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tiered-approach to remediating environmental contamination. This Agreement is
entered into by the City in the spirit of those laws. Should any provision of this

“ Agreement be determined to exceed the authority of the City, however, this
Agreement shall be null and void. '

11, This Agreement (including attachments, addendums, and amendments) shall run
with the land and be binding upon all assigns and successors in interest to the
Owmer/Operator of the Site.

12, The City will limit access to the Site and rights-of-way as follows:

a. Normal Access: The City will limit access to the Site and rights-of-
way via the City’s Department of Public Works or its successor
agency, by which persons seeking authorization to perform subsurface
work in a City right-of-way will be informed of the nature and extent
of the contamination, and will be informed that they should take
apptopriate steps to ensure the health and safety of people working at
the Site and rights-of-way.

_ ‘ b. Emergency Access: The City’s Building, Fire and Public Works
5> E Department or their successors agencies will be notified of the
' contamination at this Site and adjacent rights-of-way and will be
provided with all available environmental data regarding the Site and
adjacent rights-of-way. Such information will be provided to utilities
in the area,

13. This Agreement shall continue in effect from the date of the Agreement until
contaminant concentrations in the soil and/or groundwater are subsequently
reduced through active remediation or tlhrough natural attenuation to Tier 1
residential levels as approved by the Illinois EPA and Board regulations, such
that, the right-of-way identified in Attachment B is demonstrated to be suitable
for Tier 1 residential use and there is no longer a need for this Agreement, and the
Illinois EPA has, upon written request to the Illinois EPA and netice to the City,
amended the “No Further Action/Remediation” determination for the Site to
reflect Tier 1 residential use (and/or contamination levels) of that right-of way.

14, Written notice and other communications refating to this Agreement directed to
the City shall be sent fo:

City Engineer

Attn: Cori Keating
Elmhurst Public Works
209 North York Street
Elmhurst, IL 60126



15, Written notice and other communications relating to this Agreement directed to
Owner/Operator shall be sent to:

Mr. Thomas Leach, Sr.
575 South York Road
Elnthurst, IL 60124

With a Copy to:
AIF Engineering

1128 Olymapus Drive
Naperville, IL 60540

IN WITNESS WHEREOF, the City of Elmhurst has caused this Agreement to be
signed by it’s duly authorized representative:

By: Date:
City of Elmhurst Representative

IN WITNESS WHEREOF, Owner/Operator, Mr. Thomas Leach, Sr., has caused this
Agreement to be sigined by it’s duly authorized representative:

By: Date:
Thomas Leach, Sr.




Please Note — All Aftachments are not available at this time.
The attachments will be made available to Council as soon as
possible. | |



Attachment A

Plat of Survey for 575 South York Road, Elmhurst, Illinois
Site Property Identification Number #06-12-300-025



Attachment B

The Adjeining Right-of-Way — South York Road and Cresent Avenue



Attachment C

Scaled Maps that show the Site and surrounding area and delineates the
past and estimated future extent of Seil and Groundwater
contamination above the applicable Tier I Residential Remediation
Objectives



Attachment D

Tables that lists each contaminant of concern that exceeds the Tier1
Residential Remediation Objective



1128 Olympus Drive
Naperville, IL 60540
(630) 357-7780

June 18, 2009

City of Elmhurst

Attn; Mr, Cori Keating
Elmhurst Public Works
209 North York Street
Elmhurst, IL 60126

Re:  Seeking the City of Elmhurst Approval
Tiered Approach to Right-of-Way Agreement
Behalf of Mr, Tom Leach, St.

375 South York Road, Elmhurst

?'e consideration and approval by the City of Elmhurst and Mr, Thomas
{petar'the property at 575 S. York Road, Elmhurst, Illinois, The purpose for the

R

- executivfualtthe Tiered Approach to Right-of-Way Agreement is part of the requitements for

s

obtainjg@ Wi

property on Spring Road and the City of Elmhurst.

Upon approval and signature of the Tiered Approach to Corrective Action Right-of-Way
Agreement by the City of Elmhurst, please return a signed original for filing with the DuPage
County Recorder of Deeds. If you have any questions, please feel free to contact me at (630)
951-1128.

Sincerely,

AIF ENGINEERING
Mark M. Frueh, P.E.
Principal

CC: Thom

DEC. — Attn, Mr. Andrew Acker
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Soil Sample Analytical Results 575 8. York Rd. Elmhurst, I
Sample Date - October 1991

Class 1-

Parameter Cleanup MW-1 MW-2 MW.-3 MwW-4 MW-5 MW-6 MW-7 MW-8 MW-9 MW-10 | MW-11
2 (og/kg) | (ua/ke) | (ugkg) | (ughks) | (ug/kg) | (ugks) | (uoke) | (ug/ke) (ug/kg) (ug/kg) | (ug/kg)

Yolatile Organie Compounds .
Benzene 3 T T T NS
Ethylbenzene 13,000 EoTED: ND ND NS
Toluene 12,000 ND 26 NS

150,000 600 13 NS

Xylene {total)

Bold = Result greater then TACO Remediation Objective

NS = Not Savopled

RCRA - Resource Conservation and Recovery Act

ND = Compound not detected at or above the reporting limit

J = Estimated result

Incident # 912432
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R-16-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND NERI BROTHERS CONSTRUCTION, FOR THE
PROSPECT AVENUE PUBLIC UTILITY IMPROVEMENT

PASSED AND APPROVED BY -
THE MAYOR AND CITY COUNCIL
THE 3rdDAY OF AUGUST, 2009

Copies To All
Elected Officiais

168141-1 7 ’3?_3 Es



R - 16 - 2009
A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND NERI BROTHERS CONSTRUCTION FOR THE
PROSPECT AVENUE PUBLIC UTILITY IMPROVEMENT

WHEREAS, it is the bphﬁon of a majority of the corporate authorities 6f the City
of Elmhurst (“the City”), that it is advisable, necessary and in the public interest that the
City of Elmhurst engage in the Prospect Avenue Public Utility Impfovement; and

WHEREAS, the City has solicited proposals and has received a satisfactory
proposal for a contract for the Prospect Avenue Public Utility Improvement with Neri
Brothers Construction, (the “Co'ntractor”); and

WHEREAS, it is the opinion of a majority of the corporate authgrities of the City
that it is advisable, necesséry and in the public interest that the City of Elmhurst enter
into a contract with the Contractor for the Prospect Avenue Public Utility Improvement.

- NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of
the City of Elmhurst, DuPage County, Illinois as follows: |

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto marked as Exhibit “A”, for the Prospect Avenue Public Utility
Improvement.

Section 3: The corporate authorities of the City hereby approve the Contract

and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and

168141-1



between the City and the Coﬁtractor in substantially the form attached hereto as Exhibit
“A”, with such changes therein as may be api)roved By the officials executing the same,
their execution therebf shall constitute conclusive evidence of their approval of the same.
‘Section 4:  The officials, officers, employees and agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Cohtract.‘-
Section S: This Resolution shall be in full force and effect upon its passage
and approval in accordance with law.
APPROVED this _3" _day of August, 2009, pursilant to aroll caill vote as follows:

AYES:

NAYS:

ABSENT:

' ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni 111, Mayor of the
City of Elmhurst, DuPage County, lllinois

ATTESTED and filed in my office,
this day of August, 20009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois

168141-1



Exhibit A
. CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,

AND NERI BROTHERS CONSTRUCTION, FOR THE
PROSPECT AVENUE PUBLIC UTILITY IMPROVEMENT

168141-1
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-f‘»ORM OF CONTRACT

. THIS CONTRACT made the 16th’ _dayof  July. . ,2008 byand
- between __Reri Brothers Construction Inc. — . (hereinafter

referred to as the “Contractor™), and the City of Elmhurst, DuPage County, Hlinois (heremafter
refen'ed to as the “Clty”),

WITNESSETH:
The Coritractor and the City, for the consideration stated herein, agree as follows:
ARTICLE I: SCOPE OF WORK
The C&ht’ractor shall perform evefﬁhhg required to be performed, and éﬁall provide and furnish all

labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
requlred to complete all the work required for the Prospect Avenue Public Utility Improvement, 09-

07 in the City of Elmhurst, DuPage County, Illinois, all in strict accordance with the contract
documents, which contract documents are made a part of this contract; and the Contractor shail do
evetything required by this contract and other documents constituting a part thereof.

ARTICLE II: TIME OF COMMENCEMENT AND COMPLETION

The work to be performed under this contract shall be commenced within (10) calendar days after the
date the City gives the Contractor written notice to proceed. The work shall be substantially

- completed within fifty-five (55) calendar days after the date of such notice, with such extensions of
- time as are provided for in the General Requirements and Covenants set forth as Section 100 of the

current edition of the “Illinois Department of Transportation Standard Specifications for Road and
Bridge Construction” (heteinafter referred to as the “Standard Specifications™),

ARTICLE IIl: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's
proposal as full compensation for furnishing all the materials, for doing all work contemplated and
specified in this contract, for all loss or damage arising out of the nature of the work or from any
action of the elements or from any unforeseen difficuities which may be encountered in the

. prosecution of the same, for all risks of every description connected with the work, and for well and

faithfully completing the work, and the whole thereof, in full compliance with the plans and contract
documents, and within the time stated in the proposal hereby made a part hereof, which time is
hereby declared to be of the essence of this contract.

The total contract price is _two hundred ninety seven thousand Dollars ($M)7-O
' ninety six dollars and 70/100

C-1 PROJECT NUMBER 09-07



ARTICLE IV: PAYMENT

Partial payment, acceptance and final payment is to be made to the Contractor in accordance with
and subject to the provisions embodied in the Special Provisions, which are made a part of this

Contract
ARTICLE V: COMPONENT PARTS OF THE CONTRACT

This contract consists of the following component parts, all of which are as fully a part of this
" contract as if herein set out verbatim, or if not attached, as if attached hereto:

1. Addenda, if any (none unless indicated here) 2
2. Request for Proposals
3. Instructions to Contractors
‘4. 'Proposal
5. Form of Contract
- 6. Contract Bond
7. Certificate of Compliance, Drug Free Workplace Act
8
9.
1

8. Special Provisions

Plans and Drawings
" 10. The Standard Specifications and the current edition of the “Illinois Department of

. Tranisportation, Supplemental Specifications and Recurring Special Provisions”,
(hereinafter referred to as the "Supplemental Specifications").
~ 11. Standard Specifications for Water and Sewer Main Construction in Illinois
- (hereinaftcr referred to as the “Water and Sewer Main Specifications”).
: Note (Component 10 is comprised of two separate books that will not be furnished by the City but
shall be the responsibility of the Contractor to obtain at its own expense.) (Component 11 is a
separate publication that will not be furnished by the City but shall be the respon51b1hty of the
Contractor to obtain at its own expense.) A

If there is any conflict between component parts 1-9 hereof and the Standard Specifications and
Supplemental Specifications, parts 1-9 shall control.

If there are any inconsistencies in the contract documents which are not clarified by an Addendum,
the better quality or greater quantlty shall be provided in accordance with the City’s interpretation

thereof.
ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
_effect or which may be in effect during the performance of the work. Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way to operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers” Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federal Government and any of its titles, the Illinois Human Rights Act and regulations, EEOC
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statutory provisions and rules and régulation’s, OSHA statutory provisions and rules and regulations,
+ and State and Federal EPA statutory provisions and rules and regulations.

ARTICLE VII: MISCELLANEOUS PROVISIONS

The Contractor shall have full control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City,
the Contractor and any party employed by the Contractor bears the relationship of an independent
contractor.

The Contractor shall not assign, sublet or transfer any interest in this contract without written consent
of the Clty The City shall be entitled to approve all subcontractors. '

Noth1ng contained in the contract documents shall create a contractual relationship between the City
and any third party; however, it is understood and agreed that the City is an intended third-party
beneficiary of all contracts, subcontracts, purchase orders and other agreements between the
Contractor and third parties. The Contractor shall incotpérate the obligations of this contract in its
respective subcontracts, supply agreements and purchase orders.

The Contractor shall furnish any required affidavit or certificate, in connection with work covered by
this contract as p"rovided by law. :

"I'he parties hereto agree that the governing law for this contract shall be the laws of the State of
Tllino's, and that venue for any disputes between them shall be proper only in the Circuit Court for
the 18th Judicial Circuit, DuPage County, Illinois.

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and year first

- written above.
CONTRACTz %g

Its ?VéS/ 05/%/74 _

Title
CITY OF ELMHURST
By: ‘
Peter P. DiCianni I
Mayor
Attest: .
Patty Spencer
City Clerk
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' THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, that whercas the
Contractor has entered into a contract with the City, bearing a date of
July 16th _ A.D. 2009 for the Propsect Avenue Public Utility Improvement,

. ProjectNo. 09-07, in the City.of Elmhurst, DuPage and Cook Counties, Illinois, which said contract

is made a part of this bond the same as though set forth herein, |
' NOW, THEREFORE, if the Contractor shall well and faithfully do and perform the things

_ agreed by it to be done and perforted according to the terrns of said contract; and shall pay all
~ lawful claims of subcoritractors, material men, and laborers for labor performed and materials

funished in the catrying forward, performing or completing of said contract; we agreeing that this
undertaking shall be for the benefit of any subcontractor, material men or a laborer having a just

claim, as well as for the City herein, then this obligation shall be void; otherwise the same shal]

The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of any contract docurnents comprising said contract, or to
the work to be performed thereunder, shall in any wise affect its obligations on this bond, and it does

hereby waive notice of any such change, extension of time, alteration or addition to the work or to

the terms of said contract documents comprising said contract. '

o
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IN WITNESS WHEREOF, we have duly executed the foregoing obligation this 24th day of

Pr&sident, ‘ K'

Its
Attest:ef, _——" 77
\Seelﬁﬁry, . Neri .
Stateof _TMis )
o '}y . S8

County of npaye )
S I, Musha W, Patters . a Notary Public in and for said County, in the

State aforesaid, do hereby certify that Nidulas A, Neri '

and__ Athoy Ned - personally known to be. President and Secretary
tespectively of Neri Rrothers construction, Tnc, , a corporation and also known to me to be the
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such President and Secretary respectively they signed, sealed and
delivered, the said instrument as the free and voluntary act of said corporation, for the uses and
purposes therein set forth, and that they were duly authorized to execute the same by the Board of
Directors of said corporation. o ' ' : o

Given under my hand and Notarial Seal this_24th ___day of _ July AD., 2009,
. s [T ORFICIAL SEAL ’
' ‘ MARSHA H. PATTERSON
No ico e , “ : Notary Public - State of linois
e My Commission Explres Dac 16, 2010

SURETY: Naticruwide Mitinl Tnsirance CGopeny

By: allp, ;.,e/éy—-;?/"\
o eyinFact,-JatesW.'ng:s

State of . Tilirois

)
. ‘ ) SS
. County of DuPage )
I, Marsha H, Patteramn » a Notary Public in and for said

County, in the State aforesaid, do hereby certify that _Jawes W. Trags . ,
who is personally known to me to be the same person who signed the above and foregoing
_ instrument as the Attorney In Fact forNaticride Miml Insrarce , appeared before me this day in
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person and acknowledged that he/she mgned the name of _ James W, Trags

thereto, as its Pnnmpal and his/her name as Attorney In Fact, as the free and voluntary act of sa1d
. Principal for the uses and purposes therein set forth, and that he/she executed the said mstrument
under authority given to lum/her by said- Pnnclpal

-

Gwen under my hand and otar_la,l; Sez

this 24th _dayof_July A D.309.

‘ g 1/ e SEAL
o [ L %ﬂl/ 4(/" e M Aﬁgszlaii':":\ﬂERSON
Notz : Notary Public - Stats of llinols

My Commission Explres Dec 16,2010

APPROVED THIS 6th_dayof __July ~ _ AD,20.09
CI'I'Y OF ELMHURST ’ : N o
By: ___ : —_—
_ Its Mayor, Peter P. DiCianni Il
Attest: ~ :

Iis City Clerk, Patty Spencer

'STATEOFILLINOIS )
o | )SS.
COUNT Y OF DUPAGE )

L __,a Notary Pubhc in and for the county and state
- aforesaid, DO HEREBY CERTIFY that Peter P. DiCianni ITI, Mayor of the City of Elmhurst, and
Patty Spencer, its City Clerk, who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such Mayor and City Clerk, respectively, appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said
. instrument as their free and voluntary act and as such Mayor and City Clerk, respectively, and asthe
free and voluntary and act of the City of Elmhurst for the uses and purposes therein set forth. -

" Given under my hand and notarial seal, this ' day of D , 20_

~ Notary Public

CB-3 ‘ PROJECT NUMBER 09-07



. l 31678 ‘Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT Nationwide Mutual Insurance Company, a corporation organized
under the laws of the State of Ohio, with its principal office in the City of Columbus, Ohio, hereinafter called “Cempany”,
does hereby make, constitute and appoint JAMES W. TRAGOS ] FRANK R. CERNIGLIA
MARSHA H. PATTERSON GREG R. CERNIGLIA CHERYL L. WHITTEN

ARLINGTON HTS IL
each in their individual capacity, its true and lawful Attorney-In-Fact with full power and authority to sign, seal, and execute
in its behalf any and all bonds and undertakings and other obligatory instruments of similar nature in penalties not exceeding
the sum of TWO MILLION AND NO/100 DOLLARS - $ 2,000,000.00
and to bind the Company thereby, as fully and-to the same extent as if such instruments were signed by the duly authorized
officers of the Company; and all acts of said Attorney pursuant to the authority hereby given are hereby ratified and
confirmed. . :

- This Power of Attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the
. Board of Directors of the Company.

"RESOLVED, that the President, or any Senior Vice President, Resident Vice President or Second Vice
President by, and the same hereby is, authorized and empowered to appoint Attorneys-In-Fact of the Company
and to authorized them to exccute any and all bonds, undertakings, recognizances, contracts of indemnity,
policies, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and other
writings obligatory in nature which the business of the Company may require; and to modify or revoke, with
or without cause, any such appointment or authority. The authority granted hereby shall in ro way limit the
authority of other duly authorized agents to sign and countersign any of said documents on behalf of the
Company.”

“"RESOLVED FURTHER, that such Attorneys-In-Fact shall have full power and authority to execute and
deliver any and all such documents and to bind the Company, subject to the terms and limitations of the power
of attorney issued to them, and to affix the seal of the Company thereto, provided, however, that said seal shall
not be necessary for the validity of any such documents.”

This Power of Attorney is sigred and sealed by facsimile under and by the following By-Laws duly adopted by the Board
of Directors of the Company. .

ARTICLE VIII
“Section 10. Execution of jnstruments . Any Vice President and any Assistant Secretary or Assistant Treasurer
shall have the power and authority to sign or atiest all approved documents, instruments, contracts or other
papers in connection with the operation of the business of the company in addition to the Chairman and Chief
. Executive Officer, President, Treasurer and Secretary; provided, however, the signature of any of them may be
“printed, engraved or stamped on any approved document, contract, instrument or other papers of the Company.

IN WITNESS WHEREOF, the said Nationwide Mutual Insurance Company has caused this instrument to be sealed and
duly attested by the signature of its Vice President the 28th day of April, 1999. '

Wy

. - N '
ACKNOWLEDGMENT ﬁ?“w‘m" By: : o
- PESEALZES '
STATE OF IOWA ':;13 h President
COUNTY OF POLK 5§ %ﬁ‘

On this 28th day of April, 1999, before me came the above named Vice President for Nationwide Mutva! Insurance
Company, to me personally known to be the officer described in and who executed the preceding instrument, and he
acknowledged the execution of the same, and being by me duly sworn, deposes and says, that he is the officer of the Company
aforesaid, that the seal affixed thereto is the corporale seal of said Company, and the said corporate seal and his signature
were duly affixed and subscribed to said instrument by the authority and direction of said Company.

e | BANDYALTZ SFndlyy
iMoo Notary Public
My Commission expires March 24, 2011

CERTIFICATE

I, John F. Delaloye, Assistant Secretary of Nationwide Mutual Insurance Company, do hereby certify that the
Resolution included hesein is a true and correct transcript from the minutes of the meeting of the Board of Directors duly
called and held on the 6th day of September, 1967, and the same has not been revoked or amended in any manner; that said
Stephen S. Rasmussen was on the date of the execution of the foregoing Power of Attorney the duly elected Vice President
of Nationwide Mutual Insurance Company and the corporate seal and his signature as Vice President were duly affixed and
subscribed to the said instrument by the authority of said Board of Directors.

IN WITNESS WHEREQF, I have hereunto subscribed my name as Assistant-Secretary, and affixed the corporate
seal of said Company this 2 ¢€fday of _fa‘? 2005 . ““ .

fmg Y

D PEEQRATL
21387 This Power of Attorney expires  §2%" - y : Assistant Secretary

‘ ."-»’ég.‘
s T
BA 1 (0308) 00 12/07/09 %ﬁ



CbNTRACTﬁR's CERTH’-ICAHON -

The assurances hereinafter made by the Conu'actor are each a matenal representat[on of ‘
fact upon which reliance is placed by the City of Elmhurst in entermg into the Contract with the
Contractor. The City of Elmhurst may terminate the Contract if it is later determined that the
Contractor rendered a false or etroneous assurance, and the surety pr0v1dmg the Cerformance
Bond shall be responsible for the completlon of the contract.

1, A//ak A. VR, hereby certify that I am the prg_qbgzv% ,

(Name of Person Certifying) - : - (Office of Person Certifying)

of the Contractor, and as such hereby represent and warrant to the City, that Contractor, and ifitisa

partnership, its general partnets and if it is a corporation, its shareholders holding more than five
percent (5%) of the outstanding shares of the corporation, its officers and directors are;

(A)  not delinquent in the payment of taxes to the Ilhn01s Department of Revenue in
- accordance with 65 ILCS 5/11 -42.1-1; ' :

(B) not barred from contracting as é.result of a violation of either Section 33E-3 (bid
rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4);

(C)  notin default, as defined in SILCS 385/2, on an educational loan, as defined in
5ILCS 385/1; ' :

. In addition, the Contractor hereby represents and warrants to the City of Elmhurst, that: |

| _(A)  the Contractor has and will comply with all laws relating to the payment of
general prevallmg wages in accordance with the Hlinois Prevaﬂmg Wage Act (820 ILCS
130/0.01 et seq.);

(B)  the Contractor has and will comply with all laws relating to the employment
preference to veterans in accordance with the Veterans Preference Act (330 ILCS 55/0.01 er

seq.);

(C)  the Contractor has and will comply with all laws relating to the employment of
Illinois workers in accordance with the Employment of Tllinois Workers oni Public Works Act
(30 ILCS 570/1 et seq.);

(D) the Contractor, pursuant to 30 ILCS 580/1 ef seq. (“Drug-Free Workplace Act”),
‘will provide a drug-free workplace by

(1) Publishing a statement:

© 165805-1



165805-1

@

()

“4)

©)

©

a.  Notifying employees that the unlawful manufacture, distribution,
~ dispensation, possession, ot use of a controlled substance including
cannabis, is prohibited in the Contractor's Workplace'

b, Spec1fymg the actions that wxll be taken agamst employees for

_ violations of such prolnbltlon,

c. Notifying the employee that, as a condmon of employment on such

- Contract, the employee will;
i. . Abide by the terms of tlie statement; -
ii. Notify the employet of any criminal drug statute conviction

. for a violation occurring in the workplace no later than five
: (5) days after such conviction;

~ Establishing a drug-free awareness program to inform employees about:
a.  the dangers of drug abuse in the workplace;
_‘ b. the Contractor's policy of maintaining a drug-free Workplaoe;

o any available drug counseling, rehablhtatlon, and employee

-assistance program; and

d. the penalties that may be imposed upon employees for drug
violations;

Malcing it a requirement to give a copy of the statement required by
Subsection (D)(1) to each employee engaged in the perfornance of the
Contract, and to post the statement in a prominent place in the workplace;

Notifying the City within ten (10) days after receivihg notice under
paragraph(D)(1)c from an employee or otherwise receiving actual notlce of
such conthlon

Imposing a sanction on, or requiring the satisfactory participation in a drug
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in the event drug

counseling treatment and rehabilitation is required and indicating that a

trained referral team is in place;



(7) Maklng a good faith effort to continue to mamtam a drug-ﬁ'ee workplace |
through mplementahon of this seetion; E - _

(E) the Contractor has not excluded and will not echude from partxclpatlon in, denied
the benefits of, subjected to discrimination under, or denied employment to any person in
connection with any activity funded under the contract on the bas1s of race, coler, age rehgxon,
.natlonal origin, disability, or sex;

(F) the Comractor at the tune the Contractor submltted a bid on this contract, had an
Illmms Department of Human Rights. pre-qualification number or had a properly completed
- application for same on file with the Illinois Department of Human Rights, as provided for in 44
llinois Admlmstratlve Code 750 210

(G) no City ofﬁccr,'spouse or dependent child of a City officer, agent on behalf of any
City officer or trust in which a City oﬂ:'lcer, the spouse or dépendent child of a City officer ora
beneficiary is a holder of any interest in the Contractor; or, if the Contractor’s stock is traded on a
nationally recognized securities market, that no City officer, spouse or dependent child of a Clty
officer, agent on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of more than one percent (1%) of the
Contractor, but if any City officer, spouse or dependent child of a City officer, agent on behalf of
any City officer or trust in which a City officer, the spouse or dependent child of a City officer or
a beneficiaty is a holder of less than one percent (1%) of such Contractor, the Contractor has '
d1sclosed to the City in writing the name(s) of the holder of such interest.

, (H)  no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for speaking
engagements related to or attributable to the government employment or the official position of
the employee or officer from the Contractor in violation of Sectlon 15.02 of Chapter 15 of the

Elmhurst Mummpal Code; and

@O  the Contractor has not given to any officer or employee of the City any gratuity,
discount, entertainment, hospltahty, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and honoraria for |
speaking engagements related to or attributable to the government employment or the official
position of the employee or ofﬁcer in violation of Section 15.02 of Chapter 15 of the Elmhurst

Municipal Code.

()  incompliance with the Substance Abuse Prevention on Public Works Projects Act
(Public Act 95-0635), the Contractor is a party to a collective bargaining agreement dealing with
the subjeet matter of the-Substance Abuse Prevention on Public Works Projects Act or has in
place and is enforcing a written program which meets or exceeds the program requirements of
the Substance Abuse Prevention on Public Works Projects Act.

165805-1



(K) neither it nor any of its prmclpals shareholders, fneétibers, partners, or
aﬂihates as applicable, is a person or entity naméed as a Specially Designed National and
- Blocked Petson (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and
_ Blocked Person and that the Contractor and its principals, shareholders, members,

partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, arid are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or

entity named as a Specially Demgnatcd National and Blocked Person.

If any certification made by the Conlractor or term or condltlon in thls contract changes
the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated:_Vee /y 287 2009
STATE OF ILLINOIS

v I, the undersi
hereby certify that

)

. : ' )ss.
COUNTY OF [222‘4& )

Contractor Neri Brothers Constru ctlo

- By: _

.

Title 7/’6‘5/"05/%/ '

ed a notary pubhc in and for the State and County aforesaid,

known to me to be the

" of Neri Brothers Constructmn al;peared before me this day in person and, bemg first
duly sworn on oath, acknowledged that he executed the foregoing certification as his free

act and deed.

g’»f/c

Dated: el

, 2009

/

Notary Public

"OFFICIAL SEAL"
Robert A: Calamia
Notary Public, State of Illinois
My Commnssnon Exp. 01/29/2010 ‘
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‘ " Py ' i DATE (MM/DDIYYYY}
ACORD. CERTIFICATE OF LIABILITY INSURANCE csnwe | oo
| PRODUCER , THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
S & ¢ Insurance Center, Inc. ONLY AND CONFERS NOC RIGHTS UPON THE CERTIFICATE '
Suite 302W HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
1655 N. Arlington Heights Road - ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Arlington Heights IL 60004-3900
Plione: 847-398-3131 Fax:847-398-8345 iINSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA:  Grange Mutual Casualty Company 14060
INSURER B: - New Hampshire Insurance Compan
Neri Brothers Construction Inc INSURER C:
TN480 Garden Avenue INSURER D:
Roselle IL 60172
. - INSURER E:
COVERAGES .
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
LTR jnore TYPE OF INSURANGE POLICY NUMBER e S || oae o LiMTs ,
| GENERAL LIABILITY ‘ EACH GCCURRENCE $1,000,000
A X | COMMERCIAL GENERAL LIABILITY | CPP 2214195 10/01/08 10/01/09 pﬂé"ﬁfg’és"{gai‘!c'ﬁ:’nce, $ 300,000
j CLAIMS MADE @ OCCUR 1 MED EXP {Anyone person) [ $ 5,000
X {XCU Included PERSONAL&ADVINJURY {31,000, 000
_Y_‘ Blkt Addl Insured GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG {$ 2,000,000
[ Trouey [x ] 5B% Loc
| AUTOMOBILE LIABILITY : COMBINEDSINGLELIMIT (<1 000 . 000
a | X | any AuTo CPP 2214195 10/01/08 | 10/01/09 |(Eaaccdent Y
| | ALL OWNED AUTOS : BODILY INJURY ;
| | scHEDULED AUTOS {Per person)
la | X_| HIRED AUTOS CPP 2214195 10/01/08 | 10/01/09 {popy myury .
[a | X_| NON-OWNED AUTOS CPP 2214195 10/01/08 | 10/01/09 | (Peraccdeny
- PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | 5
EXCESS/UMBRELLA LIABILITY EACH GCCURRENCE $6,000,;000
a| |x]occr [ ]ciamsmace | cop 2214197 10/01/08 | 10/01/09 |AcGreATE 56,000,000
RE)
DEDUCTIBLE $
X [RETENTION  $10,000 . $
WORKERS COMPENSATION AND - X PTVOV;QYSJQWS'J “R .
EMPLOYERS' LIABILITY
‘B | ANY PROPRIETOR/PARTNER/EXECUTIVE WC 001-09-6076 10/01/08 10/01/09 | EL EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? EL DISEASE-EAEMPLOYEE| $ 1,000,000
gggﬁ}ﬂisgg%vﬁgfoeks below E.L. DISEASE -PoLICYUMIT | $ 1,000,000
OTHER
A | Leased & Rented CPP 2214195 10/01/08 | 10/01/09 Equipment  $275,000
Equipment Deductibl $500
DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT ! SPEGIAL PROVISIONS
PROJECT: PROSPECT AVENUE PUBLIC UTILITY IMPROVEMENT PROJECT #09-07
The City of Elmhurst, its officers, agents and employees are added as
additional insured with respect to any and all work performed by the named
insured for the above referenced project.
THE COVERAGE AFFORDED IS PRIMARY/NON CONTRIBUTORY ‘
CERTIFICATE HOLDER CANCELLATION Co -
ELMHU-1 | SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE GANCELLED BEFQRE THE EXPIRATION
DATE THEREGF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL -?_L DAYS WRﬂTI-fN 1
NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL' :
Village Of Elmhurst
ATION O LITY OF ANY KIND UPON THE INSURER 4TS AGENTS oR
209 N. York Road IMPQSE NO OBLIG R LIABI s :
Elmhurst IL 60126 REPRESENTATIVES. BN
AUTHORIZED REPRESENTATIVE \7 }’W
Marsha Patterson

ACORD 25 (2001/08)

© ACORD CORPORATION 1988




R -17-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ADVANTAGE 2 CONCRETE RAISING, FOR THE
2009 SIDEWALK REPAIR PROGRAM (SLABJACKING)

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THE 3rdDAY OF AUGUST, 2009

Copies To All
Elected Officials

D -30-H



_ R-17-2009
- A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ADVANTAGE 2 CONCRETE RAISING FOR THE
2009 SIDEWALK REPAIR PROGRAM (SLABJACKING)

WHEREAS, it i; the épinion of a majority 40f‘thle corporaté authorities of the City
of EImhﬁrst (“the City”), that it is advisable, necess'aryﬂ and in the lpublic interest that the |
City of Elmhurst engage in the 2009‘Sidewalk Repair Program (S]agjacking); and

WHEREAS, the City has solicited proposals énci has received a Isatisfactory
proposal for a contract for the 2009 Sidewalk Repair Prbgram (Slabjacking) with
Advanfage 2 Coﬁcrete Raising, (the ;‘Contractor”); and '

WHEREAS, it is the opinion ofa majority of the corporate authorities of the City
that it is advisable, necesséry and in the public interest that the City of Elmhurst enter
into a contract with the Contractor for the 2009 Sidewalk Repair Prolgram (Slabjacking).

'NOW, THEREFORE, BE IT RESOLVED by the Mayor aﬁd City Council of
the City of Elmhurst, DuPage County, Illinois as follows: |

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct and are hereby addp’ted as part of this Resolution.

Section 2. Tt is hereby determihed that it ig advisable, necessary and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto marked as Exhibit “A”, for the 2009 Sidewalk Repair Program
(Slabjacking).

Section 3: The corporate authorities of the City -hereby.approve the Contract

and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and



between the City and the Contractor in substantially the form attached hereto as Exhibit
“A”, with such changes therein as may be approved by the officials executing the same,
their execution thereof shall constitute conclusive evidence of their approval of the same.

Sectiond4:  The officials, officers, employees and agents of the City are
authorized to take such acti(;ns and execute such documents as are necessary to carry out |
the purpose and intént of this Resolution and the Contract.

Section 5: This Resolution shall be in ful‘l force and effect upon its passage
and approval in accordance with law.

APPROVED this 3™ day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni 111, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois



Exhibit A

CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
- AND ADVANTAGE 2 CONCRETE RAISING, FOR THE
2009 SIDEWALK REPAIR PROGRAM "



FORM OF CONFRACT

THIS CONTRACT, made the _20¢h _day of July S , 2009, by and -

. “between Advantage 2 Concrete Raising S T (hereinafter
referred to as the “Contractor”), and the City of Elmhurst, DuPage County, Mligois :(her.einaftcr' -

referred to as the “City”), T S '

WITNESSETH:
The Contractor and tﬁe City, for the consideration stated herein, agree as followé: -

ARTICLE I: SCOPE OF WORK

The Contractor shall perform everything required to be performed, and shall provide and furnish all = -
labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the 2009 Sidewalk Repair Program (Slab Jacking),
Project No. 09-08, in the City of Elmhurst, DuPage County, Ilinois, all in strict accordance with the
-contract documents, which contract documents are made a part of this contract; and the Contractor
 shall do everything required by this contract and other documents constituting'a part thereof. .

ARTICLE 1I: TIME OF COMMENCEMENT AND COMPLETION

| ~ The work to be perfonncd under this contract shall be commeénced within (10) calendar déys"éﬁer the -
date the City gives the Contractor written notice to proceed. The work shall be substantially
completed within sixty (60) calendar days after the date of such notice; with such extensions of time

* as are provided for in the General Requirements and Covenants set forth as Section 100 of the

current edition of the “Tllinois Department of Transportation Standard Specifications for Roadand
Bridge Construction” (hereinafter referred to as the “Standard Speciﬁc_ations”).

ARTICLE [II: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's
proposal as full compensation for furnishing all the materials, for doing all work contemplated and
specified in this contract, for all loss or damage arising out of the nature of the work or from any
~action of the elements or from any unforeseen difficulties which may be encountered in the
- prosecution of the same, for all risks of every description connected with the work, and for well and

- faithfully completing the work, and the whole thereof, in full compliance with the plans and contract

documents, and within the time stated in the proposal hereby made a part hereof, which time is -
hereby declared to be of the essence of this contract. ' :

The total contract price is_$1.40 per square foot - Dollars ($1.40_SF).

c1 ~ PROJECT NUMBER 09-08



ARTICLE IV: PAYME, NT

Part1a1 payment, acceptance, and final payment is to be made to the Contractor in accordance w1th
and subject to the prowsrons embodled in the Specnal Provisions, which are made a part of this
Contract. S

ARTICLE V: COMPONENT PARTS OF THE CONTRACT
This contract consists of the followmg component parts, all of which are as fully a part of this
contract as 1f herein set out verbatim, or if not attached, as if atbached hereto

L. ,Addenda, if any {none unless indicated here)
2. Request for Proposals

3. Instructions to Contractors

4. Proposal
5
6
7

. Form of Contract *
. Contract Bond
. Certificate of Comphanee Drug Free Workplace Act
8. Special Provisions -
‘9. Plans and Drawings - -
10. The Standard Specifications and the current edlnon of the “Illmms Department of
Transportation, Supplemental Specifications and Recurring Special Provisions”,
(hereinafter referred to as the “Supplemental Spemﬁcatlons")

Note: (Component 10 is comprised of two separate books that will not be funnshed by the Clty but - -
shall be the responsrbihty of the Contractor to obtain at its own expense.)

If there is any conflict between component parts 1—9 hereof and the Standard Spe<:1ﬁcat10ns and
Supplemental Specifications, parts 1-9 shall conn'ol :

If there are any mconsrstenmes in the contract documents which are not clanﬁed by an Addendum
the better quality or greater quantlty shall be provrded in accordance with the City’s mterpretahon '
- thereof. v :

' AR’I‘ICLE VI: COMPL[ANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws regulations ‘and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
Effect or which may be in effect during the performance of the work. Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way to operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers’ Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federal Government and any of its titles, the Illinois Human Rights Act and regulations, EEOC
statutory provisions and rules and regulations, OSHA statutory provisions and rules and regulatiens
‘and State and Federal EPA statutory prov1s1ons and rules and regulations.

c2 ~ PROJECT NUMBER 09-08



ARTICLE VII: MISCELLANEOUS PROVISIONS

The Contractor shall have full control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City,
the Contractor and any party employed by the Contractor bears the relationship of an independent
“contractor, : o . ‘

The Contractor shall not assign, sublet or transfer any interest in this contract Without written consent
of the City. The City shall be entitled to approve all subcontractors.

Nothing contained in the contract documents shall create a contractual relationship between the City
and any third party; however, it is understood and agreed that the City is an intended third-party -
beneficiary of all contracts, subcontracts, purchase orders and other agreements between the
Contractor and third parties. The Contractor shall incorporate the obligations of this contract in its
respective subcontracts, supply agreements and purchase orders. ‘ ‘

The Contractor shall furnish any required affidavit or certificate, in connection Wlﬂl work covered by
thi_S__con_traqt as provided by law. - - ' ' S

The parﬁes hereto agree that the governing law for this contract shall bé the ldws of the State of
* Illinois, and that venue for any disputes between them shall be proper only in the Circuit Court for »
the 18th Judicial Circuit, DuPage County, Hlinois. ; ] ‘
IN WITNESS WHEREOF, the parties hereto have executed this contract the day and year first .
written above. - - . . '

CONTRACTOR: '
' C Title
Aftest:
- Its
Title ' ‘
' - CITY OF ELMHURST
By: -
Peter P. DiCianni, IIT
- Mayor
Attest:

Patti Spéncer
City Clerk

C-3 PROJECT NUMBER 09-08



 CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS that we_ Advantage. 2 (:oncrete Raisi:
~ -Principal (hereinafter - referred ~ to as the  “Contractor”), and. :
' , (hereinafter referred to as the
“Surety™), are held and. firmly bound unto the Clty of Elmhurst, DuPage and Cook Counties, Illmo1s
(hereinafter referred to as the “City”), in the penal sum of
(% ) lawful money of the United States, for the payment of which sum of money,
well and truly to be made, we bond ourselves, our heirs, executors, administrators, successors and
assi signs, Jomtly and severally, firmly by these presents.

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH that whereas the
- Contractor has entered into a contract with the City, bearing a date of

July 20, A.D. 2009, for the 2009 Sidewalk Repair Program (Slab Jacking), Jackmg)
Pro;eet No. 09-08, in the City of Elmhurst, DuPage and Cook Counties, Hllinois, which sa1d contract
is made a part of thls bond the same as though set forth herem

NOW, THEREFORE 1f the Contractor shall well and faithfully do and perfoml the thmgs :
agreed by it to be done and performed according to the terms of said contract; and shall pay all
lawful claims of subcontractors, material men, and laborers for labor performed and materials-
ﬁnmshed in the carrying forward, performing or completing of said contract; we agreeing that this
-undertakmg shall be for the benefit of any subcontractor, material men or a laborer having a just -
claim, as well as for the City herein, then this obligation shall be void; otherwise thé same shall
‘remain in full force and effect; it being expressly understood and agreed that the liability of the
 Surety for any and all claims hereunder shallinno event exceed the penal amount of this obhgatlon -
as stated hereln : ‘

The said Surety, for value recewed, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of any contract documents comprising said contract, or to -
. the work to be performed thereunder, shall in any wise affect its obligations on this bond, and it does -
hereby waive notice of any such change, extension of time, alteration or addition to the work or to
the terms of said contract documeits compnsmg said contract. : :
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IN WITNESS WHEREOF; we have duly executed the foregoing obligation this day of

, 2009.
CONTRACTOR:
, By: |
It’s President
Attest:
It’s Secretary
 State of )
,' ©) S8
. County of ) :
, 1 R ,» ,a Nof.ary Public in and for said County, in the
State aforesaid, do hereby certify that T _ - and
o , ' i personally known to be President and Secretary respectively -
- of ' . » & corporation and also known to me to be the persons whose

names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such President and Secretary respectively they signed, sealed arid delivered, the
said instrument as the free and voluntary act of said corporation, for the uses and purposes therein set
forth, and that they were duly ainthorized to execute the same by the Board of Directors of said
corporation. A - o

Given under my hand and Notatial Sedl this .~ dayof . AD., 2009. | -
'Notary Public
SURETY:

By:' :

It’s Attorney in Fact

State of

SS

L N e

County of

‘ 1, B , @ Notary Public in and for said -
County, in the State aforesaid, do hereby certify that ' s v
Who is personally known to me to be the same person who signed the above and foregoing
instrument as the Attorney In Fact for . . , appeared before me this day in
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Person and acknowledged that he/she 51g11ed the name of _
Thereto as its Pnnmpal and his/her name as Attomey In Fact, as the free and voluntary act of
' said .
Prmc1pal fot the uses and purposes therein set forth, and that he/she executed the said instrument -
Under authonty glven to him/her by said Pnn01pa1

leen under my hand and Notana_l Seal this ' ‘ day of AD, 2009.
‘Notary Public
- APPROVED THIS 15th dayof - Jjune AD. 2009.
. CITY OF-ELN[HURST : ‘
It's Mayor, Peter P. DiCianni ITT
Attest: - '
,_It’s City Clerk, Patty Spencer
STATE OF ILLINOIS oy
)Ss.
: COUNTY OF DUPAGE )
L ' ' L a Notary Pubhc in and for the county and state

aforesaxd, DO HEREBY CERTIF Y that Peter P DiCianni III, Mayor of the City of Eimhurst, and
Patty Spencer, its City Clerk, who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such Mayor and City Clerk, respectively, appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said -
instrument as their free and voluntary act and as such Mayor and City Clerk, respectively, and as the -
free and voluntary and act of thc City of Elmhurst for the uses and purposes therein set forth. '

“Given under my hand and notanal seal, thm day of _,2009.

_ Notary Public .
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CONTRACTOR'S CERTIFICATION -

- The assurances hereinafter made by the Contractor are each a material tepresentation of
 fact upon which reliance is placed by the City of Elmhurst in enten'ng into the Contract with the
Contractor. The City of Elmhurst may terminate the Contract if it is later determined that the
Contractor rendered a false or erronéous assurance, and the surety prov1d1ng the Cerformance
Bond shall be responmble for the compleuon of the contract

L. '_ L , hereby certlfy that I am the
- (Name of Person Certifying) - (Office of Person Certlfymg)
of the Contractor, and as such hereby represent and warrant to the City, that Contractor, and if itisa
partnership, its general partners and if it is a corporation, its shareholders holding more than five
percent (5%) of the ouistanding shares of the corporation, its officers and d1rectors are:

(A)  not delinquent in the payment of taxes to the Illinois Department of Revenue in -
accordance with 65 ILCS 5/11-42.1-1; '

(B)  not barred from contracting as a result of a violation of elther Sectlon 33E-3 (bid
rigging) or 33E-4 (bld-rotatmg) of the Crnmnal Code of 1961 (720 ILCS.5/33E-3 and 5/33E-4)

(C) notin default, as deﬁned in SILCS 385/2, on an educatlonal loan, as deﬁned in
SILCS 385/1; : ' :

In addition, the Contractor heteby represents and warrants to the City of Elmhurst, that:
~(A)  the Contractor has and will comply with all laws relating to the payment of
general prevailing wages in aecordance with the [llinois Prevailing Wage Act (820 ILCS
130/0.01 ef seq.); :

~ (B) the Contractor has and wxll comply with all laws relating to the employment
preference to veterans in accordance with the Veterans Preference Act (330 ILCS 55/0.01 ef

seq.);

(C) the Contractor has and will comply with all laws relating to the employment of
Illinois workers in accordance with the Employment of Itlinois Workers on Public Works Act
(30 ILCS 57011 et seq.);

(D) the Contractor, pursuant to 30 ILCS 580/1 et seq (“Drug-Free Workplace Act”),
- will provide-a drug-free workplaee by:

(1) Pubhshmg a staternent:
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V)

A -
)
&)

©

a. Notifying employees that the unlawful nianﬁfecture dlstﬁbﬁtlon )

dispensation, possession, of uise of a controlled substance including
cannabls, is proh1b1ted in the Conﬂ‘actor‘s WOrkplaee

b. Specifying the acuons that wﬂl be taken agamst employees for
-violations of such prohibition; -

c. Notifying the employee that, as a condltlon of employment on such
Contract; the employee will;
| i Abide by the terms of tﬁe stafemeni; :

ii. . Notify the employer of any criminal drug statute conviction '
~_ fora violation occurring in the workplace no later than five
~ (5) days aﬂ:er such conwctlon '

' -Establis'h'ing a drug-free awareness program to inform employees about:

a. the dangers of drug abuse in the workplace;

b. the Contractor's policy of maintaining a drug-free workplace;

e any available drug counseling, rehabxhtatlon, and employee

- assistance program; and

d. | _the penalties that may be 1mposed upon employees for drug

violations;

Making it a requirement to give a copy of the statement required by -
Subsection (D)(1) to each employee engaged in the performance of the
Contract, and to post the statement in a prominent place in the workplace;

.- Notifying the City vuthm ten (10) days after receiving notice under

paragraph(D)(1)c from an employee or otherwise recelvmg actual notlce of
such conviction;

Imposing a sanction on, or requiring the satlsfactory part1c1pat10n in a drug
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in-the event. drug

counseling treatment and rehabilitation is required and mdlcatmg thata
tramed referral team is in place,



(7) Makmg a good faith effort to continue to maintain a drug-ﬁ'ee workplace '
. through implementation of this sectlcn,

- (B) the Conﬁ'actor has not excluded and will not exclude from partrcrpatron in, denied -
- the benefits of, subjected to discrimination under, or denied employment to any person in
connection with any activity funded under the contract on the basis of race, color, age, religion,
natrona.l ongm, drsablhty, or Sex; : .

(F) the Contractor at the time the Contractor submrtted a brd on this contract, had an
Hliriois Department of Human Rights pre-qualification number-or had a properly completed
application for same on file with the Hlinois Deparrment of Human Rrghts as provided for in 44
Ilinois Administrative Code 750.210; '

(3 no Crty officer, spouse or dependent child of a City officer, agent on behalf of any
.City officer or trust in which a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of any interest in the Contractor; or, if the Contractor’s stock is traded on a
nationally recognized securities market, that ho Clty officer, spouse or dependent child of a City
officer, agent on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a Crty officer or a beneficiary is a holder of more than one percent (1%) of the
- Contractor, but if aniy City officer, spouse or dependent child of a City officer, agent on behalf of
any City officer or trust in which a City officer, the spouse or dependent child of a City officer or
a beneficiary is a holder of less than one percent (1%) of such Con.ractor, the Contractor has ‘
" disclosed to the City in writing the name(s) of the holder of such interest.

(H)  no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item having
- monetary value including, but not limited to, cash, food and drink, and honoraria for speaking
engagements related to or attributable to the government employment ot the official position of -
the employee or officer from the Contractor in violation of Section 15.02 of Chapter 15 of the
Elmhurst Municipal Code; and

() the Contractor has not grven to any officer or employee of the City any gratuity,
discount, entertainment, hospitality, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
. position of the employee or officer in violation of Section 15.02 of Chapter 15 of the Elmhurst

Municipal Code. .

) in comphance with the Substance Abuse Prevention on Public Works Pro_;ects Act
(Public Act 95-0635), the Contractor is a party to a collective bargaining agteement dealing with
the-subject matter of the Substance Abuse Prevention on-Public Works Projects Act or has in
place and is enforcing a written program which meets or exceeds the program requirements of

the Substance Abuse Preventron on Public Works Projects Act.
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: (K) nelther it nor any of i its pr:nclpals shareholders members paitners, or
affiliates, as applicable, is a person or entity named as a Specially Designed National and
- Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and -
Blocked Person and that the Contractor and its principals, sharehiolders, members,

partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and dre not -

facilitating, the transactions contemplated by this Agteement on behalf of any person or
entlty named as a Specially Des1gnated National and Blocked Person.

If any ceruﬁcatlon made by the Contractor or term or condltlon in this contract changes '

"~ the Contractor shall notify the City of Elmhurst in wntmg within seven (7) days.

'Dated. - ' : 2009 Contractor. Advantage 2 Concréete Raising
By: L
: Title -
STATE OF ILLINOIS )
: )ss
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesald
hereby certify that ., known to me to be the .
of Advantage 2 Concrete Ralsmg, appeared before e this day in person and, bemg
first duly sworn on oath, acknowledged that he executed the foregoing certification as his

free act and deed.

' Dated: | 2009
’ : Notary Public



R -18-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ALPHA PAINTWORKS, FOR THE
STREETLIGHT POLE PAINTING PROJECT

PAS SED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THE 3rdDAY OF AUGUST, 2009

Coples To All
Elected OQfficials
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R-18-2009
A RESOLUTION AUTHORIZING THE EXECUTION .
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ALPHA PAINTWORKS FOR THE '
STREETLIGHT POLE PAINTING PROJECT

WHEREAS it is the opinion of a majonty of the corporate authontles of the C1ty
of Elmhurst (“the City™), that it is adv1sable necessary and in the pubhc interest that the
. City of Elmhurst engage in the Streethght Pole Pamtmg Prqect and

¥

WHEREAS the Clty has solicited proposals and has rece1ved a sat1sfactory
proposal for a con;ract for the Streethght Pole Pamtmg PrOJect with Alpha Paintworks,
(the “Contractor”); and |

WHEREAS, it is the opinion of a mhjority of the corporate authorities of the City
that it is advisable, necessary and in the public interest that the Clty of Elmhurst enter
into a contract with the Contractor for the Streetlight Pole Painting Project. |

NOW, THEREFORE, BE IT RESbLVED by the Mayor and City Eounci] of
the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statements contained in the preamble to this Resolution
are found to l:)e true and _correctu and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto marked as Exhibit “A”, for the Streetlight Pole Painting Project.

Section 3: ©  The corporate authorities of the City'h;reby approve ithe Contract
and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and

between the City and the Contractor in substantially the form attached hereto as Exhibit




“A”, with such changes therein as may be approved by the officials executing the same,r
their execution thereof shall constitute _conclusive evidence of their approval of the same.
Section 4:  The officials, officers, employees and agents of the City | are
authorized to take such actions and execute such documents as afe neceséary to carry out
the purpose an& intent of thls Resolution and the Contract.
Section S: Thjs Resolution shall be in full force and effect upc;n its passage
and approval in accordance with iaw.
APPROVED this 3" _day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of rthe City
of Elmhurst, DuPage County, Illinois



Exhibit A

CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ALPHA PAINTWORKS, FOR THE
STREETLIGHT POLE PAINTING PROJECT



" FORM OF CONTRACT

THIS CONTRACT, made the __4th _dayof ___ August . 20 g9 by and
between - Alpha Paintworks (hereinafter

referred to as the “Contractor”), and the City of Elmhurst, DuPage County, Illinois (hereinafter
referred to as the “City”), - ' .

- WITNESSETH:

The Contractor and the City, for the consideration stated herein, agree as follows:

" ARTICLE I: SCOPE OF WORK

The Contractor shall perform everything required to be performed, and shall provide and furnish all
labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the Streetlight Pole Painting, Project Number 09-19, in
the City of Elmhurst, DuPage County, Illinois, all in strict accordance with the contract documents,
which contract documents are made a part of this contract; and the Contractor shall do everything -
required by this contract and other documents constituting a part thereof.

ARTICLE -II: TIME OF COMMENCEMENT AND COMPLETION

. The work to be performed under this contract shall be commenced within (10) calendar days after the
date the City gives the Contractor written notice to proceed. The work shall be substantially
completed within Ninety (90) calendar days after the date of such notice.

ARTICLE III: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's bid
as full compensation for furnishing all the materials, for doing all work contemplated and specified
in this contract, for all loss or damage arising out of the nature of the work or from any action of the
elements or from any unforeseen difficulties which may be encountered in the prosecution of the
same, for all risks of every description connected with the work, and for well and faithfully
completing the work, and the whole thereof, in full compliance with the plans and contract
documents, and within the time stated in the bid hereby made a part hereof, which time is hereby
declared to be of the essence of this contract.

The total contract price is thirty two thousand six hundred fifty Dollars ($32’650'OP
and 00/100
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ARTICLE IV: PAYMENT

Partial payment, acceptance, and final payfnent is to be made to the Contractor in accordance with
and subject to the provisions embodied in the Special Provisions, which are made a part of this

Contract.

ARTICLE V: COMPONENT PARTS OF THE CONTRACT

t

This contract consists of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or if not attached, as if attached hereto:

Addenda, if any (none unless indicated here)
‘Request for Bids :

Instructions to Contractors :

Bid 7 7 v L
Form of Contract - '

Contract Bond .

Certificate of Compliance, Drug Free Workplace Act
Special Provisions _ '
Plans and Specifications.

B R

If there are any inconsistencies in the contract documents which are not clarified by an Addendum,
the better quality or greater quantity shall be provided in accordance with the City’s interpretation
thereof. : T ' o

' ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
effect or which may be in effect during the performance of the work. Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way to operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers” Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federal Government and any of its titles, the Illinois Human Rights Act and regulations, EEOC
statutory provisions and rules and regulations, OSHA statutory provisions and rules and regulations,
and State and Federal EPA statutory provisions and rules and regulations. :

ARTICLE VII: MISCELLANEQUS PROVISIONS

The Contractor shall have full control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in .
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City,
the Contractor and any party employed by the Contractor bears the relationship of an independent
contractor.

The Contractor shall not assign, sublet or transfer any interest in this contract without written consent
of the City. The City shall be entitled to approve all subcontractors.
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Nothing contained in the contract documents shall create a contractual relationship between the City
and any third party; however, it is understood and agreed that the City is an intended third-party
beneficiary of all contracts, subcontracts, purchase orders and other agreements between the'
Contractor and third parties. The Contractor shall incorporate the obligations of this contract in its
respective subgontracts, supply agreements and purchase orders.

The Contractor shall furnish any required affidavit or certificate, in connection with work covered by
this contract as provided by law. : '

The parties hereto agree that the governing law for this contract shall be the laws of the State of
[linois, and that venue for any disputes between them shall be proper only in the Circuit Court for
the 18th Judicial Circuit, DuPage County, Illinois.

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and year first
written above. ‘ S '

CONTRACTOR:
By:
Its
 Title
Attest:
Its
Title
CITY OF ELMHURST
By:
Peter P. DiCianni III
‘ Mayor
Attest:
Patty Spencer
City Clerk
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CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS that we Alpha Paintworks
Principal (hereinafter referred to as . the “Contractor”), and -
, (hereinafter referred to as the

“Surety”), are held and ﬁrmly bound unto the City of Elmhurst DuPage and Cook Counties, Illinois
(hereinafter referred to as the “City”), in the penal sum of
($ ) lawful money of the United States, for the payment of which sum of money,
well and truly to be made, we bond ourselves, our heirs, executors, administrators, successors, and

assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, that whereas the
Contractor has entered into a contract with the City, bearing a date of
August 4th _ A.D. 2009 for the Streetlight Pole Painting, Project No. 09-19, in the |
City of Elmhurst, DuPage and Cook Counties, Illinois, which said contract is made a part of this
bond the same as though set forth herein,

NOW THEREFORE if the Contractor shall well and faithfuily do and perform the things

- agreed by it to be done and performed according to the terms of said contract; and shall pay all
lawful claims of subcontractors, material men, and laborers for labor performed and materials
furnished in the carrying forward, performing or completing of said contract; we agreeing that this
undertaking shall be for the benefit of any subcontractor, material men or a laborer having a just
~ claim, as well as for the City herein, then this obligation shall be void; otherwise the same shall
remain in full force and effect; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation
as stated herein.

The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of any contract documents comprising said contract, or to
the work to be performed thereunder, shall in any wise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the work or to
the terms of said contract documents comprising said contract.
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IN WITNESS WHEREOF, we have duly executed the foregoing obligation this day of

,20 . _ 7 :
CONTRACTOR: i
By:
Its President
Attest:
Its Secretary
State of . )
) i ) SS
County of _ ' ) :
: . , a Notary Public in and for said County, in'the
. State aforesaid, do hereby certify that . R
and personally known to be President and Secretary
respectively of , @ corporation and also known to me to be the

persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such President and Secretary respectively they signed, sealed and
- delivered, the said instrument as the free and voluntary act of said corporation, for the uses and
purposes therein set forth, and that they were duly authorized to execute the same by the Board of
Directors of said corporation. ' ‘

Given under my hand and Notarial Seal this day of AD, 20 .

Notary Public
SURETY:

By:

Its Attorney in Fact

State of

SS

f g g

County of

I, , a Notary Public in and for said
County, in the State aforesaid, do hereby certify that >
who is personally known to me to be the same person who signed the above and foregoing
instrument as the Attorney In Fact for , appeared before me this day in

CB-2 PROJECT NUMBER 05-19



person and acknowledged that he/she signed the name of

thereto, as its Principal, and his/her name as Attorney In Fact, as the free and voluntary act of saxd

* Principal for the uses and purposes therem set forth, and that he/she executed the said 1nstrument
under authority given to him/her by sald Prmmpal .

Given under my hand and Notarlal S_eal thls . ‘ dayof B AD,20
| . T a : =7

Notary Public.

APPROVED THIS 3rd dayof  August AD., 2009

CITY OF ELMHURST '

By:

Its Mayor; PetersP. DiCianni IIT
Attest: ' ‘ o :

Its City Clerk, Patty Spet;cet

STATEOFILLINOIS )
o )ss
COUNTY OF DUPAGE )

L - , a Notary Public in and for the county and state
aforesaid, DO HEREBY CERTIFY that Peter P DiCianni III, Mayor of the City of Elmhurst, and
Patty Spencer, its City Clerk, who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such Mayor and City Clerk, respectively, appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act and as such Mayor and City Clerk, respectively, and as the
free and voluntary and act of the City of Elmhurst for the uses and purposes therein set forth.

Given under my hand and nétariafseal, this . | day of , 20 .

Notary Public
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'CONTRACTOR'S CERTIFICATION

The assurances hereinafter made by the Contractor are each a material
representation of fact upon which reliance is placed by the City of Elmhurst in entering
into the contract with the Contractor, The City of Elmhurst may terminate the contract if
it is later determined that the Contractor rendered a false or erroneous assurance, and the
surety providing the Contract Bond shall be responsible for the completion of the
contract.

I . , hereby certify that I am
(Name of Person Certifying)
the
(Office of Person Certifying)
of _Alpha Paintworks, and as such hereby represent and warrant to the City of Elmhurst a
(Name of Contractor)

municipal corporation, that the Contractor and its shareholders holding more than five
percent (5%) of the outstanding shares of the corporation, its officers and directors are:

(A) not delinquent in the payment of taxes to the Tilinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1;

(B) not barred from contracting as a result of a violation of either Section 33E-
3 (bid rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720
ILCS 5/33E-3 and 5/33E-4);

(C)  not in default, as defined in SILCS 385/2, on an educational loan, as
- defined in SILCS 385/1; ‘

In addition, the Contractor hereby represents and warrants to the City of Elmhurst,
that: '

- (A)  the Contractor has and will comply with all laws relating to the payment
of general prevailing wages in accordance with the Illinois Prevailing
Wage Act (820 ILCS 130/0.01 ef seq.);

(B)  the Contractor has and will comply with all laws relating to the
employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 et seq.);

(C)  the Contractor has and will comply with all laws relating to the
employment of Illinois workers in accordance with the Employment of
Illinois Workers on Public Works Act (30 ILCS 570/1 et seq.);

(D)  the Contractor, pursuant to 30 ILCS 580/1 et seq. (“Drug-Free Workplace
Act”), will provide a drug-free workplace by:

(1) Publishing a statement:



@)

()

4)

()

a. Notifying employees that the unlawful manufacture,

distribution, dispensation, possession, or use of a controlled
substance including cannabis, is prohibited in the
Contractor's workplace; . ;

b. Specifying the actions that will be taken against employees
for violations of such prohibition;

C. thifying the employee that, as a condition 0 f employment
on such Contract, the employee will,

i Abide by the terms of the statement;

ii. . Notify the employer of any criminaf dmg statute
conviction for a violation occurring in the
workplace no later than five (5) days after

such conviction;

Establishing a drug-free awareness program to inform employees
about: '

a. . the dangers of drug abuse in the workplace;

-b. . the Cdntractor's policy of maintaining a drug-free
workplace; .
. any available drug counseling, rehabilitation, and employee

assistance program; and

d. the penalties that may be imposed upon employees for
drug violations; _ . ‘ ‘

Making it a requirement to give a copy,of the statement required
by Subsection (D)(1) to each employee engaged in the
performance of the Contract, and to post the statement in a
prominent place in the workplace;

Notifying the City within ten (10} days after receiving notice under
paragraph(D)(1)e from an employee or otherwise receiving actual
notice of such conviction;

Imposing a sanction on, or requiring the satisfactory participation
in a drug abuse assistance or rehabilitation program by any
employee who is so convicted, as required by 30 ILCS 580/5;



E)

(F)

(G)

H)

O

(6)  Assisting employees in selecting a course of action in the event
drug counseling treatment and rehabilitation is required and
indicating that a trained referral team is in place;

(7)  Making a good faith effort to continue to maintain a drug-free
-workplace through implementation of this section;

the Contractor has not excluded and will not exclude from participation in,
denied the benefits of, subjected to discrimination under, or denied
employment to any person in connection with any activity funded under
the contract on the basis of race, color, age, religion, national origin,
disability, or sex;

the Contractor, at the time the Contractor submitted a bid on this contract,
had an Illinois Department of Human Rights pre-qualification number or
had a properly completed application for same on file with the Illinois
Department of Human Rights, as provided for in 44 Illinois
Administrative Code 750.210;

no City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of any interest
in the Contractor; or, if the Contractor’s stock is traded on a nationally
recognized securities market, that no City officer, spouse or dependent
child of a City officer, agent on behalf of any City officer or trust in which

- a City officer, the spouse or dependent child of a City officer or a

beneficiary is a holder of more than one percent (1%) of the Contractor,
but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of less than
one percent (1%) of such Contractor, the Contractor has disclosed to the
City in writing the name(s) of the holder of such interest.

no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash,
food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the
employee or officer from the Contractor in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code; and

the Contractor has not given to any officer or employee of the City any
gratuity, discount, entertainment, hospitality, loan, forbearance, or other
tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official



position of the employee or officer in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code.

)] in compliance with the Substance Abuse Prevention on Public Works
Projects Act (Public Act 95-0635), the Contractor is a party to a collective
bargaining agreement dealing with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act or has in place and is
enforcing a written program which meets or exceeds the program
requirements of the Substance Abuse Prevention on Public Works Projects
Act. -

(K)  neither it nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially
Designated National and Blocked Person (as defined in Presidential
Executive Order 13224) and that it is not acting, directly or indirectly, for
or on behalf of a Specially Designated National and Blocked Person and
that the Contractor and its principals, sharecholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are
not facilitating, the transactions contemplated by this Agreement on behalf
of any person or entity named as a Specially Designated National and
Blocked Person. '

If any certification made by the Contractor or term or condition in this contract
changes, the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor:_Alpha Paintworks
By:
(Authorized Agent of CONTRACTOR)
Title:_
STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid,

hereby certify that , known to me to be the
(Name of Signatory)

(Office) .
of the Contractor, appeared before me this day in person and, being first duly sworn on
oath, acknowledged that he/she executed the foregoing certification as his/her free act

and deed.

Dated:‘ , 2009

Notary Public



(K) neither it nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designed National and
Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and
Blocked Person and that the Contractor and its principals, shareholders, members,
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or
entity named as a Specially Designated National and Blocked Person.

If any certification made by the Cohtractor or term or condition in this contract changes,
the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor; Alpha Paintworks
By:
Title
STATE OF ILLINOIS )
: ‘ : ) ss.
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid,
hereby certify that , , known to me to be the
of Alpha Paintworks, appeared before me this day in person and, being first duly sworn
on oath, acknowledged that he executed the foregoing certification as his free act and
deed.

Dated: , 2009

Notary Public
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R-19-2009
| A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND G & M CEMENT CONSTRUCTION, INC,, FOR THE 2009
CONCRETE PAVEMENT PATCHING PROJECT

| WHEREAS, it is the opinion of a majority of the corporate authorities of the City
of Elmhurst (“the City™), that it is advisable, necessary and in the public interest that the
City of Elmhurst engage in the 2009 concrete pavement patching project; and

WHEREAS, the City has solicited proposals and has received a satisfactory
proposal for a contract for the 2009 concrete pavement patching project with G & M
Cement Construction, Inc., (the “Contractor”); and

WHEREAS, it is the opinion of a majority of the corporate authorities of the City
that it is advisable, necessary and in the public interest that the City of Elmhurst enter
into a contract with the Contractor for the 2009 concrete pavemént patéhing project.

NOW, THEREFORE, BE IT RESOLVED by the Mayor a1:1d City Council of
the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct Vand are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto mérked as Exhibit “A”, for the 2009 concrete pavement patching project.

Section 3: The corporate authorities of the City hereby approve the Contract
and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and

between the City and the Contractor in substantially the form attached hereto as Exhibit
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“A”, with such changes therein as may be approved by the officials executing the same,
their execution thereof shall constitute conclusive evidence of their approval of the same.
Section 4: The officials, officers, employees and agents of the City are
authorized to take such actions and execute such documents as are necess;n'y to carry out
the purpose and intent of this Resolution and the Contract.
Section 5: This Resolution shall be in full force and effect upon its passage
and approval in acco‘rdance with law. ‘
AP}’ROVED this 3" day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the __day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois

168141-1
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Exhibit A =

CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND G & M CEMENT CONSTRUCTION, INC., FOR THE
2009 CONCRETE PAVEMENT PATCHING PROJECT



FORM OF CONTRACT

"THIS CONTRACT, made the 4&th day of , 2009, by and
between G & M Cement Construction, Inc. , ' (hereinafter
referred to as the “Contractor”), and the City of Elmhurst, DuPage County, Illinois (hereinafter
referred to as the “City™), _

WITNESSETH:

The Contractor and the City, for the consideration stated herein, agree as follows:

ARTICLE I: SCOPE OF WORK

The Contractor shall perform everything required to be performed, and shall provide and furnish all
labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the 2009 Concrete Pavement Patching Contract,
Project No. 09-09 in the City of Elmhurst, DuPage County, Illinois, all in strict accordance with the
contract documents, which contract documents are made a part of this contract; and the Contractor
- shall do everything required by this contract and other documerits constituting a part thereof.

ARTICLE II: TIME OF COMMENCEMENT AND COMPLETION

The work to be performed under this contract shall be commenced expeditiously after the date the
City gives the Contractor written notice to proceed. The work shall be substantially completed within
ninety (90) calendar days after the date of such notice, with such extensions of time as are provided
for in the General Requirements and Covenants set forth as Section 100 of the current edition of the
“Illinois Department of Transportation Standard Specifications for Road and Bridge Construction”
. (bereinafter referred to as the “Standard Specifications”).

ARTICLE II: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's bid
as full compensation for furnishing all the materials, for doing all work contemplated and specified
in this contract, for all loss or damage arising out of the nature of the work or from any action of the
elements or from any unforeseen difficulties which may be encountered in the prosecution of the
same, for all risks of every description connected with the work, and for well and faithfully
completing the work, and the whole thereof, in full compliance with the plans and contract
documents, and within the time stated in the bid hereby made a part hereof, which time is hereby
declared to be of the essence of this contract. -

The total contract price is *not_to exceed’ ome hundred thousand Dollars ($100,000.00).
- and 00/100 . '
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ARTICLE IV: PAYMENT

Partial payment, acceptance, and final payment is to be made to the Contractor in accordance with
and subject to the provisions embodied in the Spec1al Provisions, which are made a part of this
Contract. .

ARTICLE y: COMPONENT PARTS OF THE CONTRACT

This contract consists of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or if not attached, as if attached hereto:

Addenda, if any (none unless indicated here)
.. Request for Bids :
Instructions to Contractors

Bid :

Form of Contract

Contract Bond - '

Certificate of Compliance, Drug Free Workplace Act

Special Provisions

IDOT Standard Drawings for Class B and C Patches

O The current editions of both the “Illinois Department of Transportation Standard

Specifications for Road and Bridge Construction” and “Illinois Department of
Transportation Supplemental Specifications and Recurring Spec1al Prov131ons”

11. DuPage County Prevailing Wages

SORNAN AW~

Note: Component 10 is compn'séd of two sepa_rate books that will ndt be furnished by the City but
shall be the responsibility of the Contractor to obtain at its own expense.

If there is any conflict between component parts 1-9 hereof and the Standard Specifications and
Supplemental Specifications, parts 1-9 shall control. .

If there are any inconsistencies in the contract documents which are not clarified by an Addendum,
the better quality or greater quantity shall be provided in accordance with the City’s interpretation
thereof.

ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
effect or which may be in effect during the performance of the work. Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way to operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers’ Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federal Government and any of its titles, the Illinois Human nghts Act and regulations, EEQOC
statutory provisions and rules and regulations, OSHA statutory provisions and rules and regulations,
and State and Federal EPA statutory provisions and rules and regulations.
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ARTICLE VII: MISCELLANEOUS PROVISIONS

The Contractor shall have full control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City;
the Contractor and any party employed by the Contractor bears the relationship of an independent
contractor.

The Contractor shall not assign, sublet or transfer any interest in this contract without wrltten consent
of the City. The City shall be entitled to approve all subcontractors.

Nothing contained in the contract documents shall create a contractual relationship between the City
and any third party; however, it is understood and agreed that the City is an intended third-party
beneficiary of all contracts, subcontracts, purchase orders and other agreements between the
Contractor and third parties. The Contractor shall incorporate the obligations of this contract in its
respective subcontracts, supply agreements and purchase orders.

The Contractor shall furnish any required affidavit or certificate, in connection with work covered by
- this contract as provided by law.

The parties hereto agree that the governing law for this contract shall be the laws of the State of
Illinois, and that venue for any disputes between them shall be proper only in the Circuit Court for
the 18th Judicial Circuit, DuPage County, Illinois.

IN WITNESS WHEREQF, the parties hereto have executed thls contract the day and year first
written above,

CONTRACTOR:
By:
Its
' Title
Attest:
Its -
Title
CITY OF ELMHURST
- By:
Peter P. DiCianni, ITI
Mayor
Attest: ' ¢
Patty Spencer
- City Clerk

C-3 ' PROJECT NUMBER 09-09



' CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS thatwe G & M Cement Construction, Inc.

" Principal (hereinafier referred to as the “Contractor”), and
, (hereinafter referred to as the

“Surety”), are held and firmly bound unto the City of Elmhu:st DuPage and Cook Countles Illinois
(hereinafter referred to as the “City”), in the penal sum of
$ ) lawful money of the United States, for the payment of which sum of money,
well and truly to be made, we bond ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, that whereas the

Contractor has entered into a contract with the City, bearing a date of
August 4th A.D. 2009, for the 2009 Concrete Pavement Patching Contract, Project

No. 09-09, in the City of Elmhurst, DuPage and Cook Counties, Illinois, which said contract is made
a part of this bond the same as though set forth herein,

'NOW, THEREFORE, if the Contractor shall well and faithfully do and perform the things
“agreed by it to be done and performed according to the terms of said contract; and shall pay all
lawful claims of subcontractors, material men, and laborers for labor performed and materials
furnished in the carrying forward, performing or completing of said contract; we agreeing that this
undertaking shall be for the benefit of any subcontractor, material men or a laborer having a just
claim, as well as for the City herein, then this obligation shall be void; otherwise the same shall
remain in full force and effect; it being expressly understood and agreed-that the liability of the
Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation
as stated herein, '

The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of any contract documents comprising said contract, or to
the work to be performed thereunder, shall in any way affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the work or to
the terms of said contract documents comprising said contract.
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IN WITNESS WHEREOF, we have duly executed the foregoing obligation this____ day of
, 2009.

CONTRACTOR:

By:

Its President
Attest;

Its Secretary

State of

SS

N N N’

County of

I, , a Notary Public in and for said County, in the
State aforesaid, do hereby certlfy that ' -
and , personally known to be President and Secretary
respectively of , a corporation and also known to me to be the
persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such President and Secretary respectively they signed, sealed and
delivered, the said instrument as the free and voluntary act of said corporation, for the uses and
purposes therein set forth, and that they were duly authorized to execute the same by the Board of
Directors of said corporation.

Given under my hand and Notarial Seal this day of _ A.D., 2009.
Notary Public
SURETY:
By:
Its Attorney in Fact
State of )
) SS

County of )

I, , a Notary Public in and for said

County, in the State aforesaid, do hereby certify that
who is personally known to me to be the same person who signed the above and foregomg
instrument as the Attorney In Fact for , appeared before me this day in
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person and acknowledged that he/she signed the name of
thereto, as its Principal, and his/her name as Attorney In Fact, as the free and voluntary act of sa1d
Principal for the uses and purposes therein set forth, and that he/she executed the said instrument
under authority given to him/her by said Principal.

Given under my hand and Notarial Seal this © day of A.D., 2009.
Notary Public
- APPROVED THIS 3rd __ day of August A.D., 2009,
CITY OF ELMHURST
By: .
‘ Its Mayor, Peter P. DiCianni ITI
Attest: ‘
Its City Clerk, Patty Spencer »
STATE OF ILLINOIS )
| ) SS
COUNTY OF DUPAGE )
I , a Notary Public in and for the county and state

aforesaid, DO HEREBY CERTIFY that Peter P. DiCianni, ITI, Mayor of the City of Elmhurst, and
Patty Spencer, its City Clerk, who are personally known to me to be the same persons whose names
are subscribed to. the foregoing instrument as such Mayor and City Clerk, respectively, appeared
before me this day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act and as such Mayor and City Clerk, respectively, and as the
free and voluntary and act of the City of Elmhurst for the uses and purposes therein set forth.

Givén under my hand and notarial seal, this day of , 2009.

Notary Public
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CONTRACTOR'S CERTIFICATION

The assurances hereinafter made by the Contractor are each a material representation of -
fact upon which reliance is placed by the City of Elmhurst in entering into the Contract with the
Contractor. The City of Elmhurst may terminate the Contract if it is later determined that the
Contractor rendered a false or erroneous assurance, and the surety providing the Cerformance
‘Bond shall be responsible for the completion of the contract.

1 , hereby certify that I am the
7 (Name of Person Certifying) (Office of Person Certlfymg) _

of the Contractor, and as such hereby represent and warrant to the City, that Contractor, and ifitis a
partnership, its general partners and if it is a corporation, its shareholders holding more than five
percent (5%) of the outstanding shares of the corporation, its officers and directors are:

(A)  not delinquent in the payment of taxes to the Illmms Department of Revenue in
- accordance with 65 ILCS 5/11-42.1-1; ' :

(B)  not batred from contractmg as a result of a violation of either Section 33E-3 (bld
rigging) or 33E—4 (bld-rotatmg) of the Cm:mnal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4);

. (C) not in default, as defined in SILCS 385/2, on an educational loan, as defined in -
SILCS 385/1; ' - ‘ .

In-addition, the Contractor hereby represents and watrants to the City of Elmhurst, that:

{A) . the Contractor has and will comply with all laws relating to the payment of
general prevailing wages in accordance with the linois Prevalhng Wage Act (820 ILCS
130/0.01 ef seq.);

(B)  the Contractor has and will comply with all laws relatmg to the employment
preference to veterans in accordance with the Veterans Preference Act (330 IL.CS 55/0.01 et

seq.);
(C)' the Contractor has and will comply with all laws relating to the employment of

Ilinois workers in accordance with the Employment of Illinois Workers on Public Works Act
(30 ILCS 570/1 et seq.);

- (D) the Contractor, pursuant to 30ILCS 580/1 et seq. (“Drug-Free Workplace Act”),
‘will provide a drug-free workplace by: '

‘(‘1) Publishing a statement:
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@

€)

(4)

()

NO,

a. ‘Notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance including
cannabis, is prohibited in the Contractor's workplace;

b. Specifying the actions that will be taken against employees for
violations of such prohibition;

c. Notifying the employee that, as a condition of employment on such
. Contract, the employee will;

i. - . Abide by.the"terms of the statement;
it. Notify the employer of any criminal drug statute conviction

for a violation occurring in the workplace no later than five
~ (5) days after such conviction;

~ Establishing a drug-free awareness program to inform employees about:

a. . the dangers of drug abuse in the workplace;

b. ~* the Contractor's policy of maintaining a drug-free workplace;

c.  any avallable drug counseling, rehablhtatlon and employee
a351stance program and :

d. the penalties that may be imf)esed upon employees for drug
violations;

Making it a requirement to give a copy of the statement required by
Subsection (D)(1) to each employee engaged in the performance of the
Contract, and to post the statement in a prominent place in the workplace;

Noﬁfyiﬁg the City within ten (10) days after reeeiving notice under
paragraph(D)(1)c from an employee or otherwise receiving actual notlce of

‘such conviction;

Imposing a sanction on, or requiring the satisfactory participation in a drug
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in the event drug
counseling treatment and rehabilitation is required and indicating that a
trained referral team is in place;



(7)  Making a good faith effort to continue to maintain a drug-free workplace
through implementation of this section;

(E)  the Contractor has not excluded and will not exclude from participation in, denied
the benefits of, subjected to discrimination under, or denied employment to any person in
connection with any activity funded under the contract on the basis of race, color, age, religion,
national origin, disability, or sex;

(F)  the Contractor, at the time the Contractor submitted a bid on this contract, had an
Illinois Department of Human Rights pre-qualification number or had a properly completed
application for same on file with the Illinois Department of Human Rights, as provided for in 44
Illinois Administrative Code 750.210;

(G)  no City officer, spouse or dependent child of a City officer, agent on behalf of any
City officer or trust in which a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of any interest in the Contractor; or, if the Contractor’s stock is traded on a
nationally recognized securities market, that no City officer, spouse or dependent child of a City
officer, agent on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of more than one percent (1%) of the
Contractor, but if any City officer, spouse or dependent child of a City officer, agent on behalf of
any City officer or trust in which a City officer, the spouse or dependent child of a City officer or
a beneficiary is a holder of less than one percent (1%) of such Contractor, the Contractor has
disclosed to the City in writing the name(s) of the holder of such interest.

(H)  no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forebearance, or other tangible or intangible item having
monetary value including, but not limited to, cash, food and drink, and honoraria for speaking
engagements related to or attributable to the government employment or the official position of
the employee or officer from the Contractor in violation of Section 15.02 of Chapter 15 of the
Elmhurst Municipal Code; and

)] the Contractor has not given to any officer or employee of the City any gratuity,
discount, entertainment, hospitality, loan, forebearance, or other tangible or intangible item
having monetary value including, but not limited to, cash, food and drink, and honoraria for
speaking engagements related to or attributable to the government employment or the official
position of the employee or officer in violation of Section 15.02 of Chapter 15 of the Elmhurst
Municipal Code.

4)] in compliance with the Substance Abuse Prevention on Public Works Projects Act
(Public Act 95-0635), the Contractor is a party to a collective bargaining agreement dealing with
the subject matter of the Substance Abuse Prevention on Public Works Projects Act or has in
place and is enforcing a written program which meets or exceeds the program requirements of
the Substance Abuse Prevention on Public Works Projects Act.
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(K) neither it nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designed National and
Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and
.Blocked Person and that the Contractor and its principals, shareholders, members,
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or
entity named as a Specially Designated National and Blocked Person.

If any certification made by the Contractor or term or condition in this contract changes,
the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: _ , , 2009 Contractor: G & M Cement Construction, Inc.
By:
Title
STATE OF ILLINOIS )
) ss
COUNTY OF )

1, the undersigned, a notary public in and for the State and County aforesaid,
hereby certify that 5 ~___, known to me to be the
of G & M Cement Construction, Inc., appeared before me this day in person and, being
first duly sworn on oath, acknowledged that he executed the foregoing certification as his
free act and deed.

Dated: , 2009

Notéry Public
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R -20-2009
A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
- _AND STRADA CONSTRUCTION COMPANY FOR THE
2009 SIDEWALK REPLACEMENT PROGRAM

WHEREAS, it is the opinion of a majority of the corporaté authorities of the City
of Elmhurst (“the City”), that it is advisable, necessary and in the public interest that the
City of Elmhurst engage in the 2009 Sid¢walk Replacement Program; and

WHEREAS, the City has solicited proposals and has received a satisfactory
proposal for a contract for the 2009 Sidewalk Replacemeht Program with Strada
Construction Company, (the “Contractor”); and

WHEREAS, it is the opinion of a majority of the corporate authorities of the City
that it is advisable, necessary and in the public interest that the City of Elmhurst enter
into a contract with the Contractor for the 2009 Sidewalk Replacement Program.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of v
the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary. and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto marked as Exhibit “A”, for the 2009 Sidewalk Replacement Program.

Section 3: The corporate authorities of the City hereby approve the Contract
and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and

between the City and the Contractor in substantially the form attached hereto as Exhibit



“A”, with such changes therein as may be approved by the officials executing the same,
their execution thereof shall constitute conclusive evidence of their approval of the same.
Section4:  The officials, officers, employees and agents. of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Contract.
Section 5: This Resolution shall be in full force and effect upon its passage
and approval in accordance with law.
APPROVED this __3Ld_ day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois
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CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND STRADA CONSTRUCTION COMPANY, FOR THE
2009 SIDEWALK REPLACEMENT PROGRAM



* FORM OF CONTRACT

THIS CONTRACT, made the __4th __ day of August - ,2009 by and

" between Strada Comstruction Company: (hereinafter
referred to as the “Contractor”), and the City of Elmhurst, DuPage County, llinois (hereinafter
referred to as the “City”), ‘

WITNESSETH:

The Contractor and the City, for the consideration stated herein, agree as follo'ws:

. —ART{GLEI—SGOBEQEWORY

The Contractor shall perform' everything required to be performed, and shall provide and furnish all
labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the 2009 Sidewalk Replacement Program, Project No.
09-04 in the City of Elmhurst, DuPage County, Illinois, all in strict accordance with the contract
documents, which contract documents are made a part of this contract; and the Contractor shall do
everything required by this contract and other documents constltutmg a part thereof

ARTICLE IF: TIME OF COMNIENCEMENT AND COMPLETION

The work to be pcrfonned under this contract shall be commenced within (10) calendar days after the
date the City gives the Contractor written notice to proceed. The work shall be substantially
completed within sixty (60) calendar days after the date of such notice, with such extensions of time
as are provided for in the General Requirements and Covenants set forth as Section 100 of the
current-edition of the “Illinois Department of Transportation Standard Specifications for Road and
Bridge Construction” (hereinafter referred to as the “Standard Specifications™).

ARTICLE IIi: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's
proposal as full compensation for fumishing all the materials, for doing all work contemplated and
specified in this contract, for all loss or damage arising out of the nature of the work or from any
action of the-elements or from any unforeseen difficulties which may be encountered in the
prosecution of the same, for all risks of every description connected with the work, and for well and
faithfully completing the work, and the whole thereof, in full compliance with the plans and contract
documents, and within the time stated in the proposal hereby made a part hereof, which time is
hereby declared to be of the essence of this contract.

The total contract price is _seventy thousand” three hundred Dollars ($ 70,330. ;0
thirty and 00/100 ‘
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ARTICLE IV: PAYMENT

Partial payment; acceptancé and final payment is to be made to the Contfac*tor in accordance with
and subject to the provisions embodled in the Spe01al Provisions, which are made a part of this
Contract.

ARTICLE V: COMPONENT PARTS OF THE CONTRACT

This contract consists of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or if not attached, as if attached hereto:

1. Addcnda if any (none unless mdxcated herc)

Instructions to Contractors _

Proposal

Form of Contract

Contract Bond
- Certificate of Compliance, Drug Free Workplace Act

Special Provisions

Plans and Drawings
0 The Standard Specifications and the current edition of the “Illinois Department of
Transportation, Supplemental Specifications and Recurring Special Provisions”,
(hereinafter referred to as the "Supplemental Specifications").

~w¢ﬂ99#wh

Note: (Component 10 is comprised of two separate books that will not be furnished by the City but
shall be the responsibility of the Contractor to obtain at its own expense.) ' ,

If there is any conflict between combonent parts 1-9 hereof and the Standard Specifications and
Supplemental Specifications, parts 1-9 shall control.

If there are any inconsistencies in the contract documents which are not clarified by an Addendum,
the better quality or greater quantity shall be provided in accordance with the City’s interpretation
~ thereof. ’

ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
effect or which may be in effect during the performance of the work. Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way to operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers’ Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federa] Government and any of its titles, the Illinois Human Rights Act and regulations, EEOC
statutory provisions and rules and regulations, OSHA statutory provisions and rules and regulatlons,
and State and-Federal EPA statutory provisions and rules and regulations.
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ARTICLE VIL: MISCELLANEQUS PROVISIONS

The Contractor shall have fuil control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City,
the Contractor and any party employed by the Contractor bears the relationship of an independent
contractor. ‘

The Contractor shall not assign, sublet or transfer any interest in this contract without written consent
- of the City. The City shall be entitled to approve all subcontractors.

Nothing contained in the contract documents shall create a contractual relationship between the Cityv

beneficiary of all contracts, subcontracts, purchase orders and other agreements between the
Contractor and third parties. The Contractor shall incorporate the obligations of this contract in its
‘respective subcontracts, supply agreements and purchase orders.

- The Contractor shall furnish any required affidavit or certificate, in connection with work covered by
this contract as provided by law.

The parties hereto agree that the governing law for this contract shall be the laws of the State of
Ilinois, and that venue for any disputes between them shall be proper only in the Circuit Court for
the 18th Judicial Circuit, DuPage County, Illinois. '

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and year first
written above, .

CONTRACTOR:
By:
Its
Title
Attest:
Its
Title
CITY OF ELMHURST
By:
Peter P. DiCianni III
: Mayor
Attest: '
Patty Spencer
City Clerk
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- CONTRACT BOND-

KNOW ALLMENBY THESE PRESENTS thatwe Strada Construction C%mv

Prmc1pal (hereinafter referred - to as the  “Contractor”), and
‘ ' , (hereinafter referred to as the
“Surety’), are held and firmly bound unto the City of Elmhurst, DuPage and Cook Counties, Illinois
(hereinafter referred to as the “City”), in the penal sum of
(3 ) lawful money of the United States, for the payment of which sum of money,
well and truly to be made, we bond ourselves, our heirs, executors, administrators, successors, and -
assigns, jointly and severally, firmly by these presents. : :

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, that whereas the
Contractor has entered into a contract with the City, bearing a date of
Au A.D. 20gq, for the 2009 Sidewalk Replacement Program, Project No.
09-04, in the City of Elmhurst, DuPage and Cook Counties, Illinois, which said contract is made a
part of this bond tbe same as though set forth herein,

NOW, THEREFORE, if the Contractor shall well and faithfully do and perform the things
agreed by it to be done and performed according to the terms of said contract; and shall pay all
lawful claims of subcontractors, material men, and laborers for labor performed and materials
furnished in the carrying forward, performing or completing of said contract; we agreeing that this
undertaking shall be for the benefit of any subcontractor, material men or a laborer having a just
- clrim, as well as for the City herein, then this obligation shall be void; otherwise the same shall

remain in full force and effect; it being expressly understood and agreed that the liability of the
Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation
as stated herein. :

_ The said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of any contract documents comprising said contract, or to
the work to be performed thereunder, shall in any wise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the work or to
the terms of said contract documents comprising said contract.
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IN WITNESS WHEREOF, we have duly executed the foregoing obligation this. day of

,20_. ‘ ,

CONTRACTOR:
By: .

Its President : 4
Attest: ﬁ

Its Secret_:ary ‘
State of - ,)_,_ ______ ] ) )
. ) SS
County of )

1, ' , a Notary Public in and for said County, in the

State aforesaid, do hereby certify that _ o 5 ,
and ' personally known to be President and Secretary
respectively of , & corporation and also known to me to be the

persons whose names are subscribed to the foregoing instrument, appeared beforé me this day in
person and acknowledged that as such President and Secretary respectively they signed, sealed and
delivered, the said instrument as the free'and voluntary act of said corporation, for the uses and
purposes therein set forth, and that they were duly authorized to execute the same by the Board of
Directors of said corporation. '

Given under my hand and Notarial Seal this day of AD.,20_.

Notary Public
SURETY:

By:

Its Attomney in Fact

State of

S5

T N

County of

L , a Notary Public in and for said
County, in the State aforesaid, do hereby certify that ,
who is personally known to me to be the same person who signed the above and foregoing .
instrument as the Attorney In Fact for , appeared before me this day in
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person and acknowledged that he/she signed the name of _ .

thereto, as its Principal, and his/her name as Attorney In Fact, as the free and voluntary act of sald
Principal for the uses and purposes therein set forth, and that he/she executed the said mstrument
under authority glven to hlmlher by said Principal. :

Given under my hand and Notarial Seal this '- day of | ,AD,20
Notary Public

—~APPROVED THIS 3¥d_ dayof _August __ __ AD; 2009~ " -
CITY OF ELMHURST : A
By:

~ Its Mayor, Peter P. DiCianni III
Attest: '

Its City Clerk, Patty Spencer

STATE OF ILLINOIS )
_ )} SS
COUNTY OF DUPAGE )

L , a Notary Public in and for the county and state
aforesaid, DO HEREBY CERTIFY that Peter P. DiCianni, Mayor of the City of Elmhurst, and Patti
Spencer, its City Clerk, who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Mayor and City Clerk, respectively, appeared before
me this day in person and acknowledged that they signed, sealed and delivered the said instrument as
their free and voluntary act and as such Mayor and City Clerk, respectively, and as the free and
voluntary and act of the City of Elmhurst for the uses and purposes therein set forth.

Given under my hand and notarial seal, this day of ,20

Notary Public
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CONTRACTOR'S CERTIFICATION

The assurances hereinafter made by the Contractor are each a material -
representation of fact upon which reliance is placed by the City of Elmhurst in entering
into the contract with the Contractor. The City of Elmhurst may terminate the contract if
it is later determined that the Contractor rendered a false or erroneous assurance, and the
surety providing the Contract Bond shall be responsible for the completion of the
contract.

I, , hereby certify that I am
(Name of Person Certifying)

the ,

(Office of Person Certifying)

of Strada Construction Company, and as such hereby represent and warrant to the City of
(Name of Contractor)

Elmhurst, amunicipal corporation, that the Contractor and its shareholders holding more
than five percent (5%) of the outstanding shares of the corporation, its officers and
directors are:

(A)  notdelinquent in the payment of taxes to the Illinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1; :

(B)  not barred from contracting as a result of a violation of either Section 33E-
3 (bid rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720
ILCS 5/33E-3 and 5/33E-4);

(C)' not in default, as defined in 5ILCS 385/2, on an educational loan, as
defined in SILCS 385/1;

In addition, the Contractor hereby represents and warrants to the City of Elmhurst,
that:

(A)  the Contractor has and will comply with all laws relating to the payment
of general prevailing wages in accordance with the Illinois Prevailing
Wage Act (820 ILCS 130/0.01 ef seq.);

(B)  the Contractor has and will comply with all laws relating to the
employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 et seq.);

(C)  the Contractor has and will comply with all laws relating to the
employment of Illinois workers in accordance with the Employment of

lllinois Workers on Public Works Act (30 ILCS 570/1 et seq.);

(D)  the Contractor, pursuant to 30 ILCS 580/1 et seq. (“Drug-Free Workplace
Act”), will provide a drug-free workplace by:

(1) Publishing a statement:



@

3)

(4)

)

(©6)

a. Notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled
substance including cannabis, is prohibited in the
Contractor's workplace; '

b. . Specifying the actions that will be taken against employees
for violations of such prohibition;

C. Notifying the employee that, as a condition of employment
on such Contract, the employee will;

i Abide by the terms of the statement;

ii. Notify the employer of any criminal drug statute
conviction for a violation occurring in the
workplace no later than five (5) days after
such conviction,

Establishing a drug-free awareness program to inform employees
about:

a the dangers of drug abuse in the workplace;

b. the Contractor's policy of maintaining a drug-free
workplace;
.. any available drug counseling, rehabilitation, and employee

assistance program; and

d. the penalties that may be imposed upon employees for
drug violations;

Making it a requirement to give a copy of the statement required
by Subsection (D)(1) to each employee engaged in the
performance of the Contract, and to post the statement in a
prominent place in the workplace;

Notifying the City within ten (10) days after receiving notice under
paragraph(D)(1)e from an employee or otherwise receiving actual
notice of such conviction,

Imposing a sanction on, or requiring the satisfactory participation
in a drug abuse assistance or rehabilitation program by any
employee who is so convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in the event
drug counseling treatment and rehabilitation is required and
indicating that a trained referral team is in place;



(E)

()

@)

(H)

)

)

(7)  Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

the Contractor has not excluded and will not exclude from participation in,
denied the benefits of, subjected to discrimination under, or denied
employment to any person in connection with any activity funded under
the contract on the basis of race, color, age, religion, national origin,
disability, or sex;

the Contractor, at the time the Contractor submitted a bid on this contract,
had an Illinois Department of Human Rights pre-qualification number or
had a properly completed application for same on file with the Illinois
Department of Human Rights, as provided for in 44 Illinois
Administrative Code 750.210;

no City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of any interest
in the Contractor; or, if the Contractor’s stock is traded on a nationally
recognized securities market, that no City officer, spouse or dependent
child of a City officer, agent on behalf of any City officer or trust in which
a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of more than one percent (1%) of the Contractor,
but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of less than
one percent (1%) of such Contractor, the Contractor has disclosed to the
City in writing the name(s) of the holder of such interest.

no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash,
food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the
employee or officer from the Contractor in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code; and

the Contractor has not given to any officer or employee of the City any
gratuity, discount, entertainment, hospitality, loan, forbearance, or other
tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official
position of the employee or officer in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code.

in compliance with the Substance Abuse Prevention on Public Works
Projects Act (Public Act 95-0635), the Contractor is a party to a collective



bargaining agreement dealing with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act or has in place and is
enforcing a written program which meets or exceeds the program

_ requirements of the Substance Abuse Prevention on Public Works Projects

Act.

(K)  neither it nor any of its principals, sharcholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially
Designated National and Blocked Person (as defined in Presidential
Executive Order 13224) and that it is not acting, directly or indirectly, for
or on behalf of a Specially Designated National and Blocked Person and
that the Contractor and its principals, shareholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are
not facilitating, the transactions contemplated by this Agreement on behalf
of any person or entity named as a Specially Designated National and
Blocked Person.

If any certification made by the Contractor or term or condition in this contract
changes, the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor: Strada Construction Company
By:
’ (Authorized Agent of CONTRACTOR)
Title:
STATE OF ILLINOIS )
) SS.
COUNTY OF _ )

I, the undersigned, a notary public in and for the State and County aforesaid,

hereby certify that , known to me to be the
(Name of Signatory)

(Office)
of the Contractor, appeared before me this day in person and, being first duly sworn on
oath, acknowledged that he/she executed the foregoing certification as his/her free act

and deed.

Dated: , 2009

Notary Public



(K) neither it nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designed National and
Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and
Blocked Person and that the Contractor and its principals, shareholders, members,
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or
entity named as a Specially Designated National and Blocked Person.

If any certification made by the Contractor or term or condition in this contract changes,
the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor; _Strada Construction Company
By:
Title
STATE OF ILLINOIS )
) ss.
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid,
hereby certify that , , known to me to be the
of Strada Construction Company, appeared before me this day in person and, being
first duly sworn on oath, acknowledged that he executed the foregoing certification as his
free act and deed.

Dated: , 2009

Notary Public

%
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R-21-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND SWALLOW CONSTRUCTION CORPORATION, FORTHE
2009 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT

PASSED AND APPROVED BY
TEE MAYOR AND CITY COUNCIL
THE 3rdDAY OF AUGUST, 2009

Copies To All
Elected Officials

D -3>-0)



R -21-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND SWALLOW CONSTRUCTION CORPORATITON FOR THE
2009 FIRE HYDRANT AND WATERMAIN VALVHEREPAIR PROJECT -

WHEREAS, it is the oplmon ofa majorlty of the ¢ ate authorities of the City
of Elmhurst (“the Clty”) that it is advisable, necessary and ifffthe public interest that the
City of Elmhurst engage in the 2009 Fire Hydrant and Water‘ ain Valve Repair Project; -
" S

WHEREAS, the City has solicited proposals and *as received a satxsfactor
proposal for a contract for the 2009 Fire Hydrant and Wate %nam Valve Repair Project
with Swallow Construction Corporation, (the “Contractor”); id

WHEREAS, it is the opinion of a majority of the corporate authorities of the City

that it is advisable, necessary and in the public mterest tha‘ the City of Elmhurst enter
into a contract with thé Contractor for the 2009 Fire Hydrént and Watermain Valve
Repair Project. |

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of
the City of Elmhurst, DuPage County, Illinois as follows: l

Section 1. The facts and statements contained in thc_ reamble to this Resolution
are found to be true and correct and are hereby adopted as pae ’be this Resolution.

Section 2. It is hereby determined that it is advisableecessary and in the public
interest that the City enter into the Contract with the Cotractor, which Contract is
attached hereto marked as Exhibit “A”, for the 2009 Fire Hant and Watermain Valve

Repair Project.




Section 3: The corporéte authorities of the City hereby approve the Contract
and the Mayor be and is hereby authorized and directed to execute, and the City Clerk be
and is hereby authorized and directed to attest, on behalf of the City, the Contract by and
between the City and the Contractor in substantially the form attached hereto as Exhibit
“A”, With such changes therein as may be approved by the officials executing the same,
their execution thereof shall consfitute conclusivé evidence of their appioval of the same.

Section 4: The officials, officers, ‘employees and agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Contract.

Section 5:  This Resolution shall be in full force and effecf upon its passage
and approval in accordance with law.

APPROVED this _3™ _day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009,

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Hlinois

ATTESTED and filed in my office,
this day of August, 2009. .

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois



Exhibit A

CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND SWALLOW CONSTRUCTION CORPORATION, FOR THE
2009 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT
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CONTRACT

THIS CONTRACT, made the _4th _ day of August __,2009, by
and between Swallow Construction Corporation (herelnaﬁer
referred to as the “Contractor”), and the City of Elmhurst, DuPage County, Tilinois (hereinafter
referred to as the “City™),

WITNESSETH:

The Contractor and the City, for and in consideration of the payments to be made by the City and the
agreements set forth in the Proposal hereto attached, to be made Contractor, and according to the
terms of the Contract Bond, the City. and the Contractor agree that the Contractor at its own proper
cost and expense shall perform the following Work, furnish all materials and labor necéssary to
complete the Work and in full compliance with all of the terms of this contract and the requirements
of the City under it.

ARTICLE I: SCOPE OF WORK

The Contractor shall perform everything required to be performed, and shall provide and furnish all
labor, materials, plant, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the Fire Hydrant and Watermain Valve Repair
Program, Project No. 09-16 in the City of Elmhurst, DuPage County, Illinois, all in strict accordance
with the contract documents, which contract documents are made a part of this contract; and the
Contractor shall do everything required by this contract and other documents constituting a part
thereof all in strict compliance with Notice to Bidders and Invitation for Bids, the Specifications,
Special Provisions, Proposal and Contract Bond which are essential documents of and made a part of
this Contract.

ARTICLE II: TIME OF COMMENCEMENT AND COMPLETION

The work to be performed under this contract shall be commenced within (10) calendar days after the
date the City gives the Contractor written notice to proceed. The work shall be substantially

- completed within thirty —five (35) calendar days after the date of such notice, with such extensions of
time as are provided for in the General Requirements and Covenants set forth as Section 100 of the
current edition of the “Illinois Department of Transportation Standard Specifications for Road and
Bridge Construction” (hereinafter referred to as the “Standard Specifications”).

ARTICLE III: THE CONTRACT PRICE

The City will pay the Contractor at the unit prices provided in the Contractor's proposal as full
compensation for furnishing all the materials, for doing all work contemplated and specified in this
contract, for all loss or damage arising out of the nature of the work or from any action of the
elements or from any unforeseen difficulties which may be encountered in the prosecution of the
same, for all risks of every description connected with the work, and for well and faithfully
completing the work, and the whole thereof, in full compliance with the plans and contract
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- documents, and within the time stated in the proposal hereby made a part hereof which time is
hereby declared to be of the essence of this contract.

The total contract price is n1nety four thousand and 00/ 100 Dollars ($94,000. 00
ARTICLE IV: PAYMENT | |

Partial payment, acceptance and final payment is to be made to the Contractor in accordance with
and subject to the provisions embodled in the Special Provisions, which are made a part of this
Contract. :

"Final Payment.

Final payment constltutlng the entire unpaid balance of the contract sum, shall be pald
by the Department to the Contractor as follows:

As soon as the work under this contract is completed and accepted by the
. Department, the Department will within thirty (30 ) days process a final
estimate of payment. Within thirty (30) days after approval of the final
- estimate of payment, payment will be issued to the Contractor.

'ARTICLE V: COMPONENT PARTS OF THE CONTRACT

" This contract consists of the following component parts, all of which are as fully-a part of this
contract as if herein set out verbatim, or if not attached, as if attached hereto and are collectively
referred to as the contract documents:

Addenda, if any (none unless indicated here)

Request for Proposals

Instructions to Bidders

Proposal

Contract
. Contract Bond . S

Bidder’s Certification .

Special Provisions

Plans and Drawings
0. The “Standard Specifications for Road and Bridge Constructlon” adopted January 1,
2007, as amended by the ERRATA to the Standard Specifications for Road and
Bridge Construction, adopted January 1, 2007 and revised January 1, 2009
(hereinafter referred to as the “Standard Specifications for Road and Bridge
Construction”) issued by the Illinois Department of Transportation. (Note: Not
furnished by the City, but available from the Illinois Department of Transportation.
See http://www.dot.state.il.us).

SRR A WN =
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11. The “National Manual on Uniform Traffic Control Devices for Streets and Highways”
(2003 Edition) supplemented by the “Tllinois Supplement to the National Manual on
Uniform Traffic Control Devices for Streets and Highways” (2003 Edition) issued by
the Illinois Department of Transportation. (Note: Not furnished by the City, but
available from the Illinois Department of Transportation. See
http:/fwww.dot.state.il.us).

12. All of the Supplemental Specifications listed herein and those Recurring Special
Provisions and Recurring Local Roads and Streets Special Provisions, adopted
January 1, 2009, indicated on the Check Sheet included herein supplement the
Standard Specifications for Road and Bridge Construction, the Bureau of Design and
Environment (BDE) Special Provisions, indicated on the Check Sheet included herein,
the Local Roads Special Provisions, LR 105, “Cooperation with Utilities”; LR 107-4,
“Insurance”; LR 107-5 “Substance Abuse Prevention Program”™ and the “Manual for
Materials Inspection,” January 1, 2007, all issued by the State of Illinois, Department
of Transportation. (Note: Not furnished by the City, but available from the Illinois
Department of Transportation. See http://www.dot.state.il.us).

13. The “Standard Specifications for Sewer and Water Main Construction in Illinois”
Fifth Edition, May 1996 excluding Sections 2, 3, 4, 5, 6, 7, 8 and 9 of Division I
General Requirements and Covenants (hereinafter referred to as the “Standard
Specifications for Sewer and Water Main Construction”).(Note: Not furnished by the
City, but available from the Illinois Department of Transportation. See

http://www.dot.state.il.us).

If there are any inconsistencies in the contract documents which are not clarified by an
Addendum, the better quality or greater quantity shall be provided in accordance with
the City’s interpretation thereof.

ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules
promulgated by a Federal, State, County, Municipal or other governmental unit or
regulatory body which are now in effect or which may be in effect during the
performance of the work. Included with the scope of the laws, regulations and rules
referred to in this paragraph but in no way to operate as a limitation, are all forms of
traffic regulations, public utility and Intrastate and Interstate Commerce Commission
regulations, Workers’ Compensation Laws, Prevailing Wage Laws, the Social
Security Act of the Federal Government and any of its titles, the Illinois Human
Rights Act and regulations, EEOC statutory provisions and rules and regulations,
OSHA statutory provisions and rules and regulations, and State and Federal EPA
statutory provisions and rules and regulations.

ARTICLE VII: MISCELLANEQUS PROVISIONS

Independent Contractor. The Contractor shall have full control of the means and
methods of performing the work which is the subject of this contract and the
Contractor, its employees, representatives or subcontractors shall, in no sense, be
deemed employees of the City, it being specifically agreed that with respect to the
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’ City, the Contractor and any party employed by the Contractor bears the relationship

of an independent contractor.

No Third Party Rights. Nothing contained in the contract documents shall create a
contractual relationship between the City and any third party; however, it is
understood and agreed that the City is an intended third-party beneficiary of all
contracts, subcontracts, purchase orders and other agreements between the Contractor

- and third parties. The Contractor shall incorporate the obligations of this contract in

its respective subcontracts, supply agreements and purchase orders.

Assigninent of Contract. The Contract shall be deemed to be exclusive between City
and Contractor. This Contract shall not be assigned by the Contractor without first
obtaining permission in writing from the City. The City may refuse to accept any
substitute Contractor for any reason.

" Notices. Written notices between the City and the Contractor shall be deemed

sufficiently given after being placed in the United States mail, registered or certified,
postage pre-paid, addressed to the above parties as follows:

a. If to the City
City of Elmhurst
209 North York Road

Elmhurst, Illinois 60126
Attn: Mr. Thomas P. Borchert, City Manager

b. If to Contractor:

Attn:

¢. Either party may change its mailing address by giving written notice to the
other party as provided above. Whenever this contract requires one party to
give the other notice, such notice shall be given only in the form and to the
addresses described in this paragraph.

Entire Contract. This Contract (including the contract docuiments) represents the
entire and integrated Contract between the parties and supersedes all prior
negotiations, répresentations or understandings, whether written or oral. In case of
conflict between the terms contained herein and those contained in the General
Conditions, the terms herein shall control. This Contract may only be amended or a
provision hereof waived by the parties by written instrument executed by authorized
signatories of the Department and Contractor. This Contract is executed that day and
year first written above. '

Contract - Page 4



- Additional Documenté._ ‘The Contractor shall furnish any required affidavit or
certificate, in connection with work covered by this contract as provided by law.

(Governing Law. This contract shall be governed by the laws of the State of Illinois.
Venue for any disputes between the parties shall be proper only in the Circuit Court
for the 18th Judicial Circuit, DuPage County, Illinois.

IN WITNESS WHEREOF, the parties hereto have executed thlS contract the day and
year first written above.

CONTRACTOR:
By:
Its _
President
Attest:
Its :
Secretary :
CITY OF ELMHURST
By: _
Peter “Pete” Dicianni
Mayor
Attest:
Patty Spencer
City Clerk
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CONTRACT BOND

KNOW ALL MEN BY THESE PRESENTS that we Swallow Construction Corporation
Principal (hereinafter referred to as the “Contractor’), and

(heremafter referred to as the
“Surety”) are held and firmly bound unto the Clty of Elmhurst, DuPage and Cook Countles Illinois
(hereinafter referred to as the “City”), in the penal sum of
¢ ) lawful money of the United States, for the payment of which sum of 1 money,
- well and truly to be made, we bond ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THE ABOVE OBLIGATION ARE SUCH, that whereas the
Contractor has entered into a contract with the City, bearing a date of
___Mugust 4th A D.2009, forthe Fire Hydrant and Waterthain Valve Repair Program,
09-16, in the City of Elmhurst, DuPage and Cook Counties, Illinois, which said contract is made a
part of this bond the same as though set forth herein, ..

NOW, THEREFORE, if the Contractor shall well and faithfully do and perform the things
agreed by it to be done and performed according to the terms of said contract; and shall pay all
lawful claims of subcontractors, material men, and laborers for labor performed and materials
furnished in the carrying forward, performing or completing of said contract; we agreeing that this
undertaking shall be for the benefit of any subcontractor, matertal men or a laborer having a just
claim, as well as for the City herein, then this obligation shall be void; otherwise the same shall
remain in full force and effect; it being expressly understood and agreed that the liability of the
- Surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation
as stated herein. ’

The said Surety, for value received, hereby stipulates and agrees that no change, extension

~of time, alteration, or addition to the terms of any contract documents comprising said contract, or

to the work to be performed thereunder, shall in any wise affect its obligations on this bond, and it

does hereby waive notice of any such change, extension of time, alteration or addition to the work
or to the terms of said contract documents comprising said contract.



IN WITNESS WHEREOQF, we have duly executed the foregoing obhgatlon this __ dayof
.20

~ CONTRACTOR:

By:

Its President
Attest:
Its Secretary

State of

$S

S A

| County of

I _ , @ Notary Public in and for said County, in the
State aforesaid, do hereby certify that_ : . —
and -_personally known to be President and Secretary
respectively of , a corporation and also known to me to be the
persons whose names are subscribed to the foregomg instrument, appeared before me this day in
person and acknowledged that as such President and Secretary respectively they signed, sealed and
delivered, the said instrument as the free and voluntary act of said corporation, for the uses and
purposes therein set forth, and that they were duly authorized to execute the same by the Board of
Directors of said corporation. :

Given under my hand and Notarial Seal thié dayof ___ . AD.,20

Notary Public
SURETY:

By:

Its Attdrncy in Fact

State of )
) SS
County of )
I, , @ Notary Public in and for said
County, in the State aforesaid, do hereby certify that ,

who is personally known to me to be the same person who signed the above and foregoing
instrument as the Attorney In Fact for , appeared before me this day in




person and acknowledged that he/ she signed the name of
thereto, as its Pr1nc1pal and his/her name as Attorney In Fact, as the free and voluntary act of sald
Principal for the uses and purposes therein set forth, and that he/she executed the said instrument
under authority given to him/her by said Principal.-

Given under my hand and Notarial Seal this " _dayof AD.20__
Notary Public i
APPROVED THIS 3rd day of August AD., 2009
CITY OF ELMHURST : : ‘ '
By:__ _ . i

Its Mayor , Peter P. DiCianni III
Attest: '

Its City Clerk» Patty Spencer
STATE OF ILLINOIS )

\ ) SS

COUNTY OF DUPAGE )

I, , a Notary Public in and for the county and state

aforesaid, DO HEREBY CERTIFY that Peter “Pete” Dicianni, Mayor of the City of Elmhurst, and
Patty Spencer, its City Clerk, who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as such Mayor and City Clerk, respectively, appeared
before mie this day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act and as such Mayor and City Clerk, respectively, and as
the free and voluntary and act of the City of Elmhurst for the uses and purposes therein set forth.

Given under my hand and notarial seal, this _ - day of _ | , 20

Notéry Public
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CONTRACTOR'S CERTIFICATION

The assurances hereinafter made by the Contractor are each a material
representation of fact upon which reliance is placed by the City of Elmhurst in entering
into the contract with the Contractor. The City of Elmhurst may terminate the contract if
it is later determined that the Contractor rendered a false or erroneous assurance, and the
surety providing the Contract Bond shall be responsible for the completion of the
confract.

I, , hereby certify that I am
(Name of Person Certifying)

the )
(Office of Person Certifying)

of Swallow Construction Corp., and as such hereby represent and warrant to the City of
(Name of Contractor)

Elmhurst, amunicipal corporation, that the Contractor and its shareholders holding more
than five percent (5%) of the outstanding shares of the corporation, its officers and
directors are: :

(A)  not delinquent in the payment of taxes to .the Illinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1;

(B)  not barred from contracting as a result of a violation of either Section 33E-
3 (bid rigging) or 33E-4 (bld-rotatmg) of the Criminal Code of 1961 (720
ILCS 5/33E-3 and 5/33E-4);

(C). notin defziult, as defined in 5ILCS 385/2, on an educational loan, as
defined in 5ILCS 385/1;

In addition, the Contractor hereby represents and warrants to the City of Elmhurst,
that:

(A)  the Contractor has and will comply with all laws relating to the payment
of general prevailing wages in accordance with the Illinois Prevailing
Wage Act (820 ILCS 130/0.01 ef seq.);

(B)  the Contractor has and will comply with all laws relating to the
employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 ef seq.);

(C)  the Contractor has and will comply with all laws relating to the
employment of Iflinois workers in accordance with the Employment of

Illinois Workers on Public Works Act (30 ILCS 570/1 ef seq.);

(D)  the Contractor, pursuant to 30 ILCS 580/1 et seq. (“Drug-Free Workplace
Act”), will provide a drug-free workplace by:

(1) Publishing a statement:



@)

()

“4)

©)

(6)

a. Notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled
substance including cannabis, is prohibited in the
Contractor's workplace;

b. Specifying the actions that will be taken against employees
for violations of such prohibition;

c. Notifying the employee that, as a condition of employment
on such Contract, the employee will;

i. Abide by the terms of the statement;

ii. Notify the employer of any criminal drug statute
conviction for a violation occurring in the
workplace no later than five (5) days after
such conviction;

Establishing a drug-free awareness program to inform employees
about: : :

a. the dangers of drug abuse in the workplace;

b. the Contractor's policy of maintaining a drug-f'ree
workplace; .

c. any available drug counseling, rehabilitation, and employee
assistance program; and

d. the penalties that may be imposed upon employees for
drug violations; -

Making it a requirement to give a copy of the statement required
by Subsection (D)(1) to each employee engaged in the
performance of the Contract, and to post the statement in a
prominent place in the workplace;

Notifying the City within ten (10) days after receiving notice under
paragraph(D)(1)e from an employee or otherwise receiving actual
notice of such conviction;

Imposing a sanction on, or requiring the satisfactory participation
in a drug abuse assistance or rehabilitation program by any
employee who is so convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in the event
drug counseling treatment and rehabilitation is required and
indicating that a trained referral team is in place;



)

)

(G)

(H)

M

Q)

(7)  Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section;

the Contractor has not excluded and will not exclude from participation in,
denied the benefits of, subjected to discrimination under, or denied
employment to any person in connection with any activity funded under
the contract on the basis of race, color, age, religion, national origin,
disability, or sex;

&
the Contractor, at the time the Contractor submitted a bid on this contract,
had an Illinois Department of Human Rights pre-qualification number or
had a properly completed application for same on file with the Illinois
Department of Human Rights, as provided for in 44 Illinois

- Administrative Code 750.210;

no City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of any interest
in the Contractor; or, if the Contractor’s stock is traded on a nationally
recognized securities market, that no City officer, spouse or dependent
child of a City officer, agent on behalf of any City officer or trust in which
a City officer, the spouse or dependent child of a City officer or a
beneficiary is a holder of more than one percent (1%) of the Contractor,
but if any City officer, spouse or dependent child of a City officer, agent
on behalf of any City officer or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of less than
one percent (1%) of such Contractor, the Contractor has disclosed to the
City in writing the name(s) of the holder of such interest.

no officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash,
food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the
employee or officer from the Contractor in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code; and

the Contractor has not given to any officer or employee of the City any
gratuity, discount, entertainment, hospitality, loan, forbearance, or other
tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official
position of the employee or officer in violation of Section 15.02 of
Chapter 15 of the Elmhurst Municipal Code.

in compliance with the Substance Abuse Prevention on Public Works
Projects Act (Public Act 95-0635), the Contractor is a party to a collective

W 1)



bargaining agreement dealing with the subject matter of the Substance
Abuse Prevention on Public Works Projects Act or has in place and is
enforcing a written program which meets or exceeds the program
requirements of the Substance Abuse Prevention on Public Works Projects
Act.. ‘

(K) neither it nor any of its principals, shareholders; members, partners, or
affiliates, as applicable, is a person or entity named as a Specially
Designated National and Blocked Person (as defined in Presidential
Executive Order 13224) and that it is not acting, directly or indirectly, for
or on behalf of a Specially Designated National and Blocked Person and
that the Contractor and its principals, shareholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are
not facilitating, the transactions contemplated by this Agreement on behalf
of any person or entity named as a Specially Designated National and
Blocked Person.

If any certification made by the Contractor or term or condition in this contract
changes, the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor:_Swallow Construction Corporation
By: ‘
(Authorized Agent of CONTRACTOR)
Title:
STATE OF ILLINOIS )
) SS.
COUNTY OF )
I, the undersigned, a notary public in and for the State and County aforesaid,
hereby certify that , known to me to be the
(Name of Signatory)
{Office)

of the Contractor, appeared before me this day in person and, being first duly sworn on
oath, acknowledged that he/she executed the foregoing certification as his/her free act
and deed.

Dated: , 2009

Notary Public



(K) neither it nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially Designed National and
Blocked Person (as defined in Presidential Executive Order 13224) and that it is not
acting, directly or indirectly, for or on behalf of a Specially Designated National and
Blocked Person and that the Contractor and its principals, shareholders, members,
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not
facilitating, the transactions contemplated by this Agreement on behalf of any person or
entity named as a Specially Designated National and Blocked Person.

If any certification made by the Contractor or term or condition in this contract changes,
the Contractor shall notify the City of Elmhurst in writing within seven (7) days.

Dated: , 2009 Contractor: Swallow Construction Corporation
By:
Title
STATE OF ILLINOIS )
) ss.
COUNTY OF )

I, the undersigned, a notary public in and for the State and County aforesaid,
hereby certify that , , known to me to be the
of Swallow Construction Corporation, appeared before me this day in person and,
being first duly sworn on oath, acknowledged that he executed the foregoing certification
as his free act and deed.

Dated: , 2009
: Notary Public



R -22 -2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND C-A CEMENT COMPANY, FOR THE 2009
CONTRACT PAVING PROGRAM

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THE 3rdDAY OF AUGUST, 2009

Copies To All
Elected Officials
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R -22-2009
A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND C-A CEMENT COMPANY FOR THE 2009
CONCTRACT PAVING PROGRAM

| WHEREAS, it is the opinion of é majority of the corporate authorities of the City
of Elmhurst (“the City”), that it is édvisable, ﬁecessary and in the public interest that the
City of Elmhurst engage in the 2009 Contract Paving Program; and

WHEREAS, the City has solicited proposals and has recei;zed a sétisfactory
proposal for a contract for the 2009 Contract Paving Program with C-A Cement
Company, (the “Contractor”); and

WHEREAS, it is the opinion of a majority of the corporate authorities of the City
that it is advisable, necessary and in the public interest that the City of Elmhurst enter
into a contract with the Contractor for the 2009 Contract Paving Program.

NOW, THEREFORE, BE IT RESOLVEﬁ by the Mayor and City Council of

-the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Contract with the Contractor, which Contract is
attached hereto marked as Exhibit “A”, for the 2009 Contract Paving Program.

Section 3: The corporate authorities of the City hereby approve the Contract
and the Mayor be and is hereby authorized and directed to exccute, and the City Clerk be

and is hereby authorized and directed to attest, on behalf of the City, the Contract by and

between the City and the Contractor in substantially the form attached hereto as Exhibit
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“A”, Withlsuch changes therein as may be approved by the officials executing the same,
| their execution thereof shall constitute conclusive evidence of their approval of the same.
Section4:  The officials, officers, 'employees and agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Contract. ‘
| Sectioﬁ 5:  This Resolution shall be in full force and effect\ upon its bassage
and approval in accordance with law.

APPROVED this 3™ day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, lilinois
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Exhibit A
CONTRACT BETWEEN THE CITY OF ELMHURST, ILLINOIS,

AND C-A CEMENT COMPANY, FOR THE 2009
CONTRACT PAVING PROGRAM

168141-1



fi FA-0F

~ CONTRACT

. _ D _ .
THIS CONTRACT made this 43 ”day of June, 2009, by and between C-A Cement Company
 (hereinafier referred to as the “Contractor”), and the City of Elmhurst, DuPage County, Illinois
(hereinafter referred to as the “City™)..
, " WITNESSETH:

The Contractor and the City, for the consideration stated herein, agree as follows:
ARTICLE I: SCOPE OF WORK

The Contractor shall perform everything required to be performed, and shall provide and furnishall
labor, materials, tools, equipment, and other necessary apparatus and all transportation services
required to complete all the work required for the 2009 Contract Paving Program, Project No. (09-02
in the City of Elmhurst, DuPage county, Illinois, all in strict accordance with the contract documents,
which contract documents are made a part of this contract; and the Contractor shall do everything
required by this contract and other documents constituting a part thereof.

ARTICLE II: TIME OF COMMENCEME_NT AND COMPLETION

The work to be petformed under this contact shall be commenced within ten (10) calendar days after
the date the City gives the Contractor written notice to proceed. Work in the vicinity of Elmhurst
schools, as determined by the Engineer, shall be complete by August 21, 2009. All work shall be
complete by September 4, 2009, with such extensions of time as are provided for in the General
Requirements and Covenants set forth as Section 100 of the current edition of the *“Hlinois
Department of Transportation Standard Specifications for Road and Bridge Construction”
(hereinafter referred to as the “Standard Specifications”). Bituminous pavement patches shall also
be complete by September 4, 2009.

ARTICLE IIl: THE CONTRACT PRICE

The City will pay and said Contractor agrees to accept the unit prices provided in the Contractor's
proposal as full compensation for furnishing all the materials, for doing all work contemplated and
specified in this contract, for all loss or damage arising out of the nature of the work or from any
action of the elements or from any unforeseen difficulties which may be encountered in the
prosecution of the same, for all risks of every description connected with the work, and for well and
faithfully completing the work, and the whole thereof, in full compliance with the plans and contract
docuirients, and within the time stated in the proposal hereby made a part hereof, which time is
hereby declared to be of the essence of this contract.

The total contract price is One Million Four Hundred Eighty-Six Thousand Five Hundred Four and
12/100ths (31,486,504.12) Dollars.

ARTICLE IV: PAYMENT

Partial payment; acceptance, and final payment is to be made to the Contractor in accordance with
and subject to the provisions embodied in the Spec1al Provisions, which are made a part of this
Contract.

162939.1 .



ARTICLE V: COMPONENT PARTS OF THE CONTRACT

The contract consists of the following component parts, all of which are as fully a part of this
contract as if herein set out verbatim, or if not attached, as if attached hereto: '

Addenda A, attached hereto.
- Request for Proposals.
Instructions to Contractors.
Proposal.
- Form of Contract.
Contract Bond. =~
- Certificate of Compliance, Drug Free Workplace Act
Qualification Forms.
Special Provisions.
Plans and Drawings.
The current editions of both the “Illinois Department of Transportatxon Standard
Specifications for Road and Bridge Construction” and “Illinois Department of
Transportation Supplemental Specifications and Recurring Special Provisions”.

SISO NAN RSN~
¥

_—

Note: Component 11 is comprised of two separate books 'that will not be furnished by the City but
- shall be the responsibility of the Contractor to obtain at its own expense.

If there is any conflict between component parts 1-10 hereof and thc Standard Specifications and
Supplemental Specifications, parts 1-10 shall control. :

If there are any inconsistencies in the contract documents which are not clanﬁed by an Addendum,
the better quality or greater quantity shall be provided in accordance with the City’s interpretation
thereof.

ARTICLE VI: COMPLIANCE WITH LAWS AND REGULATIONS

The Contractor shall comply with all applicable laws, regulations and rules promulgated by a
Federal, State, County, Municipal or other governmental unit or regulatory body which are now in
effect or which may be in effect during the performance of the work, Included with the scope of the
laws, regulations and rules referred to in this paragraph but in no way t6 operate as a limitation, are
all forms of traffic regulations, public utility and Intrastate and Interstate commerce Commission
regulations, Workers' Compensation Laws, Prevailing Wage Laws, the Social Security Act of the
Federal Government and any of its titles, the llinois Human Rights Act and regulations, EEOC
statutory provisions and rules and regulatlons OSHA statutory provisions and rules and regulations,

and State and Federal EPA statutory provisions and rules and regulations.

ARTICLE VII: MISCELLANEOUS PROVISIONS

The Contractor shall have full control of the ways and means of performing the work which is the
subject of this contract and the Contractor, its employees, representatives or subcontractors shall, in
no sense, be deemed employees of the City, it being specifically agreed that with respect to the City,
the Contractor and any party employed by the Contractor bears the relationship of an independent

Contractor.
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The Contractor shall ot assign or transfer any interest in this contract without written consent of the
City. The City shall be entltled to approve all subcontractors.

Nothing contamed in the contract documents shall create a contractual relationship between the City

-and any third party; however, it is understood and agreed that the City is an intended third-party
beneficiary of all contracts, subcontracts, purchase orders and other agreements between the
Contractor and third parties. The Contractor shall incorporate the obligations of this contract in its
respective subcontracts, supply agreements and purchase orders,

The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed
Thirty Thousand ($30,000.00) Dollars to disclose to the Contractor, i in wntmg, whether as of the
time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended,

or proposed for debarment by the Federal Government.

The Contractor shall notify the city, in writing, before entering into a subcontract with a party that is
debarred, suspended, or proposed for debarment (see Federal Acqm31hon Regulations, FAR 9.404
for information on the Excluded Parties List System )

The Contractor shall furnish any required affidavit or certificate, in connectlon w1th work covered by
this contract as provided by law

The parties hereto agree that the governing law for this contract shail be the laws of the State of
Illinois, and that venue for any disputes between them shall be proper only in the circuit Court for the
Eighteenth Judicial Circuit, DuPage County, Illinois.

IN WITNESS WHEREOF, the parties hereto have executed this contract the day and year first
written above.

CONTRACTOR: CITY:
C-A CEMENT COMPANY
Its President L _Peter P. DiCianni 111, Mayor

ATTEST:

Datly; Spercey

LS’ﬁétary / g Patty Sf)ence}, City Clerk
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ADDENDA “A”
TO THE CONTRACT e
BETWEEN THE CITY OF ELMHURST AND
C-A CEMENT COMPANY FOR THE

2009 CONTRACT PAVING PROGRAM, PROJECT NO. 09-02

ND

THIS INSTRUMENT, is made tﬁis Ax day of Juné, 2009, by and between the City of
Elmhurst, an Blinois municipal corporation (the “City”), and C-A Cement Company (*Contractor”).

WHEREAS, The City and Contractor desire to enter into this Addendum to the Contract for
the 2009 Contract Paving Program, Projec@ No. 2009-02. .

NOW, THEREFORE, in consideration of the premises and mutual covenants herein set forth,
and other good and' valuable consideration, the sufficiency of which is hereby mutually
acknowledged, it is agreed as follows:

L

1629291

The foregoing recitals are hereby incorporated into this agreement and made a part
hereof. '

The Certification Form attached hereto as Exhibit A shall be executed by Contractor
and it is agreed among the parties that the assurances contained in Exhibit A are each
a material representation of fact upon which reliance is placed by the City in entering
into the Contract and this agreement with Contractor. '

Nothing contained herein shall be construed to give rights or beﬁeﬁts to anyone other
than the parties hereto. '

The relationship of the parties hereto shall be as provided for in this agreement, and
neither Contractor nor any of its agents, employees or sub-contractors are the City’s
employees. Contractor shall have the sole responsibility to pay to or for its agents,
employees and sub-contractors all statutory, contractual and other benefits and/or
obligations as they become due. Contractor hereby warrants and indemnifies the
City for and from any and all costs, fees, expenses and/or damages incurred by the
City as result of any claim for wages, benefits or otherwise by any agent, employee or
sub-contractor of Contractor regarding or related to the subject matter of this
agreement. This indemnification obligation shall survive the termination this
agreement. )

Contractor shall not cause or permit the filing of aﬁy liens on any of the City's
property. Inthe event such alien is filed and Contractor fails to remove it within ten



2

(W
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10.

11.

12.

13.

(10) days after the date of filing, the City shall have the right to pay or bond over
such lien at Contractor’s sole cost and expense.

If any provision of this agreement is found to be invalid or unenforceable, the
remaining provision of this agreement will remain in full force and effect, and such
invalid or unenforceable provision will be limited and curtailed only to the extent
necessary for it to be valid and enforceable.

For purposes of this agreement, the effective date ("Effective Date") shall be the date
this agreement is executed by the City.

This agreement shall be governed by and construed in accordance with the laws of
the State of Illinois. The parties expressly agree that any action brought to enforce
the terms of this agreement or arising out of the parties relationship shall be brought
in the Circuit Court of DuPage County, Illinois, and hereby waive and arguments

- concerning jurisdiction or forum non conveniens. In any action brought by a party

hereto under this agreement, the prevailing party is entitled to recover its reasonable
attorney’s fees, costs, and expenses of suit.

No term of this agreement shall be deemed waived, nor shall any breach be deemed
excused unless the waiver is in writing and signed by the party claimed to have
waived. Furthermore, any consent to or waiver of a breach will not constitute
consent to or waiver of or excuse of any other different or subsequent breach.

This agreement shall be binding on the parties and their respective successors and
assigns. Neither party shall assign this agreement nor delegate its obligations
hereunder without the prior written consent of the other party, such consent not to be
unreasonably withheld.

Each party hereto represents and warrants that it is authorized to enter into this
agreement and that any person or entity executing this agreement on behalf of such
party has the authority to bind such party or the party which they represent, as the
case may be. '

This agreement shall not be amended or modified other than in writing, signed by
both parties. :

This agreement, and/or all incorporated references herein, shall be governed and
construed in accordance with the laws of the State of Illinois. If any provision hereof
shall be held to contravene any applicable law, such provision shall be deemed
reformed to the extent of conforming to said law, and all other respects the terms
hereof shall remain in full force and effect.



14. If any terms of this Addendum and any terms of the Contract are in conflict, the terms
of this Addendum shall control.

[
ACCEPTED: , , ACCEPTED:
C-A CEMENT COMPANY C CITY OF ELMHURST

\/Peter P. DiCianni IIT, Mayor

'By:

Print Name: By: A A4 Lo AT °

Date:

b [4ES/0EnT
_ ATTEST:
Date: ~22 -9 . '

EXECUTED by CONTRACTOR in the B ' Patty Spencer Cxty Clerk -
presence of: o N

~ Print Name: Ammi’b -~ 6/2,4'5”5
/

~ Witness:

1629291 ‘ 3



o EXHIBITA
: CONT RACTOR’S CERTIFICATION FORM

The assurances hereinafter made by Contractor are each a matenal representation of fact upon
which reliance is placed by the City in enterinig into the Contract and the Addendum with Contractor.
. The City may terminate the Contract if it is later determined that Contractor rendered a false or
erroneous assurance, and as a result, the surety providing the performance bond shall be responsible
for the completion of the Contract.

L A NJd4- &g/f’f})" herebycertifythatlamthe '?4’55 ;P&‘AJ {

(Name of Person Certifying) {Office of Person Certifying)
of C-A Cement Company, and as such hereby represent and warrant to the City of Elmhurst, an
Hlinois municipal corporation, that Contractor, and if it is a partnership, its general partners and if it
isa corporation, its shareholders holding more than five percent (5%) of the outstanding shares of the

corporation, its officers and directors are:

(A)  not delinquent in the payment of taxes to the Illinois Department of Revenue in
accordance with 65 ILCS 5/11-42.1-1;

(B)  not barred from contracting as a result of a violation of either Section 33E-3 (bid
' rigging) or 33E-4 (bid-rotating) of the Criminal Code 0f 1961 (720 ILCS 5/33E-3 and
5/33E-4);

(C) ot in default, as defined in 5ILCS 385/2, on an educational loan, as defined in
5ILCS 385/1;

In addition, Contractor hereby represents and warrants to the City of Elmhurst, that
Contractor:

(A)  hasand will comply with all laws relating to the payment of general prevailing wages
in accordance with the Illinois Prevailing Wage Act (820 ILCS 130/0.01 ef seq.);

(B)  hasand will comply with all laws relating to the employment preference to veterans
in accordance with the Veterans Preference Act (330 ILCS 55/0.01 ef seq.);

(C)  has and will comply with all laws relating to the employment of Illinois workers in
accordance with the Employment of Illinois Workets on Public Works Act (30ILCS
570/ et seq.);

(D)  pursuant to 30 ILCS 580/1 et seq. ("Drug-Free Workplace Act"), will provide a drug-
free workplace by:

(1) Publishing a statement:

162929.1 4



162929.1

@

€)

“)

®)

(6)

a. Notifying employees that the unlawful manufacture, distribution,
‘ d13pensa110n, possession, or use of a controlled substance including
cannabis, is prohibited in Contractor’s workplace

b Speclfymg the actions that will be taken agamst employees for

 violations of such prohibition;

c. Notifying the employee that, as a condition of employment on the
. Contract, the employee will;, PR _

~ i Abideby the terims of the statement;
ii. Notify the enﬁployer of any criminal drug statute conviction

. for a violation occurring in the workplace no later than five
(5) days after such conviction;

Establishing'a dIUg-ﬁ'ee awareness program to inform employees about:

a. the dangers of drug abuse in the workplace;

b. ' Contractor's pélicy'df maintaining a drug-free workplace;

c. any available drug counselmg, rehablhtatlon, and employee assistance

program; and

d. the penaltles that may be imposed upon employees for drug
violations;

Making it a reciuirement to give a copy of the statement required by
Subsection (D)(1) to each employee engaged in the performance of the
Contract, and to post the statement in a prominent place in the workplace;

Notifying the Department within ten (10) days after receiving notice under
paragraph(D)(1)(e) from an employee or otherwise receiving actual notice of
such conviction;

Imposing a sanction on, or requiring the satisfactory participation in a drug’
abuse assistance or rehabilitation program by any employee who is so
convicted, as required by 30 ILCS 580/5;

Assisting employees in selecting a course of action in.the event drug
counseling treatment and rehabilitation is required and indicating that a
trained referral team is in place;



) Makin'g a good faith effort to continue to maintain a drug-free workplace
' through implementation of this section;

(E)  has not excluded and will not exclude from participation in, denied the benefits of,
subjected to discrimination under, or denied employment to any person in connection
with any activity funded under the contract on the basis of race, color, age, reli gion,
national origin, disability, or sex;

(F)  atthetime Contractor submitted a bid on this contract, had an Illinois Department of
Huinan Rights pre-qualification number or had a properly completed application for
same on file with the Illinois Department of Human Rights, as provided for in 44
Illinois Administrative Code 750.210;

(G)  has not and no employee of or person on behalf of Contractor given any gift
prohibited by any State law or City ordinance to any officer, employee of the City or
spouse or immediate family member living with any officer or employee of the City
in violation of any State law or City ordinance. ' :

(H)  in compliance with the Substance Abuse Prevention on Public Works Projects Act
(Public Act 95-0635) is a party to a collective bargaining agreement dealing with the
subject matter of the Substance Abuse Prevention on Public Works Projects Act or
has in place and is enforcing a written program which meets or exceeds the program
requirements of the Substance Abuse Prevention on Publi~ Works Projects Act.

If any certification made by Contractor or term or condition changes, Contractor shall notify
the City in writing within seven (7) days. '

Dated: 6" Q‘L\ ~ o4 C-A CEMENT COMPANY

By: X W éaq@@@w

- (Authorized Agent of CONTRACTOR)

Tite, €S be T

STATE OF ILLINOIS )
) SS.
COUNTY OF _DuFase )

I, the undersigned, a notary public in and for the State and County aforesaid, hereby certify

that Anna  Lopertino , known to me to be the Lresiaen
(Name of S’ignalory) (Office)

of Contractor, appeared before me this day in person and, being first duly sworn on oath,

acknowledged that he/she executed the foregoing certification as his/her free act ed.
Dated: ___4/2 4{// 7 o W%g |

- 7

Notary Public
162929.1 OFFICIAL SEAL 6 ™ OFFICIAL SEAL
PAULY, GENDUSA ‘ PAUL V. GENDUSA
Notary Pubtic - State of lliinois Notary Public - State of Niinols

My Commission Expires Jut 28, 2011 My Commission Expires Jul 29, 2011

LIRNDAPIPY Y




R-23-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF A PURCHASE ORDER BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND ACCURATE TANK OF NORTH AURORA, ILLINOIS, FOR THE
FUEL ISLAND MANAGEMENT AND INVENTORY SYSTEMS PURCHASE

PASSED AND APPROVED BY
- THE MAYOR AND CITY COUNCIL
THE 3" DAY OF AUGUST, 20609

Copies To All
Elected Officials

D -R0-09



. R-23-2009

!
&

A RESOLUTION AUTHORIZING THE EXECUTION :

OF A PURCHASE ORDER BETWEEN THE CITY OF ELMHURST, ILLINOIS
AND ACCURATE TANK OF NORTH AURORA, ILLINOIS FOR THE
FUEL ISLAND MANAGEMENT AND INVENTORY SYSTEM PURCHASE

WHEREAS it is the oplmon ofa majorlty of the corporate authorltles of the City
of Elmhurst (“the City™), that it is adv1sab1e necessary and in the pubhc mterest that the
Cit)} of Elmhurst engage iﬁ the Fuel Islandeanagement and Inventory System Purchase;
o o . : .

WHEIIEAS, the City has solicited ﬁroposals and has received a satisfactory
proposal for a purchase order for the Fuel Island Management an& Inventory Sysfe_rn
Purchase with Aecurate Tank of North Aurora, IIlinois, (the “'Contraetor”); and

WHEREAS, it is the oplmon ofa majonty of the corporate authorities of the Citylﬂ
that it is advisable, necessary and in the public interest that the City of Elmhurst enter
into a purchase order with the Contractor for the Fuel Island Management and Inventory

System Purchase.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of
the City of EImhurst, DuPage County, Illinois as follows: B | |

Section 1. The facts and stateﬁents eontained in the preamble te this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is- hereby determined tha‘t 1t is advisable, necessary and in the public
interest that the City enter into the purchase order with the Contractor, which proposal is

attached hereto marked as EXhibit “A”, for the Fuel Island Maxfagemeht and Inventory

System Purchase.



Section 3: The corporate authorities of the City hereby approve the proposal
and the Mayo;‘ be and is hereby authorized and directed to execute, and the City Clerk be
and.is hereby authorized and ;lirected to attest, on behalf of the City, the proposal by and
between the City and the Contractor in substantlally the form attached hereto as Exhibit
“A”, w1th such changes therem as may be approved by the officials executing the same,
their execution thereof shall constxtute conclusive evidence of their approval of the same.

Section 4: The: officials, bfﬁcers, eniplé)yees and agents of the City .are
authonzed to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the proposal

Section 5: This Resolutlon shall be in full force and effect upon its passage
and approval in accordance with la-W
APPROVED this _3"™ day of August, 2(309, pursuant £o éroli call vote és follows;

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

4

Peter P. DiCianni III, Mayor of the
! c. T City of Elmhurst, DuPage County, [llinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois



Exhibit A
PROPOSAL BETWEEN THE CITY OF ELMHURST, ILLINOIS,

AND ACCURATE TANK OF NORTH AURORA, ILLINOIS, FOR THE
FUEL ISLAND MANAGEMENT AND INVENTORY SYSTEM PURCHASE



CITY OF ELMHURST

THOMAS D. MARCUCCI
MAYOR

209 NORTH YORK STREET _ PATTY SPENCER
ELMHURST, ILLINOIS 60126-2755  CHARITY PIGONT
(630) 530-3000 S CITY TREASURER
) THOMAS P. BORCHER
FAX (630) 530-3014 | e T

www.elmhurst.org

REQUEST FOR PROPOSAL
FUEL TRACKING MONITORING SYSTEM
CITY OF ELMHURST
DU PAGE COUNTY, ILLINOIS

Proposals will be received by the City of Elmhurst, Public Works Dept DuPage
- County, llinois until10:00 a.m., Tuesday, March, 24, 2009 for the following:

FUEL TRACKING MONITORING SYSTEM

Proposals shall be addressed to the City Of Elmhurst, Public Works Garage, 985
South Riverside Drive, Elmhurst, iL 60126, C/O: Chanel F. Caron, Fleet Manager
and shall be marked “ Proposal, Fuel Tracking Monitoring System * Proposals
shall be prepared in accordance with the specification, copies of which are on file
in, and available at the Department of Public Works, Elmhurst lliinois. Proposals to
be submitted on the forms included with specifications.

All items shall be paid at the unit price for item specified. The proposal price shall
include delivery installation, configuration and training to the Eimhurst Municipal
~ Garage, 985 Riverside Drive, Eimhurst, IL 60126

- The City of Elmhurst reserves the right to reject any and all proposals or to waive
or not waive any informalities in as it is deemed most advantageous and favorable
to the City.

All exceptions to this proposal shall be explained and listed in order of
specifications.

If you have any questions regarding the specifications, Please contact Chanel F.
Caron at (630) 530-3316.

Thomas D. Marcucci
Mayor

Pafty Spencer
City Clerk



REQUEST FOR PROPOSAL
FUEL TRACKING MONITORING SYSTEM
CITY OF ELMHURST .

e

The following specifications is for the installation-and construction of one (1) Fuel
Tracking and Monitoring System for the City of Eimhurst. It is not the intent of the
City of Elmhurst to write out any vendor of similar or equal equipment to the type
specified. The proposals for equipment that will accomplish the same performance
specifications and meet the same standards will be given careful consideration. _
The City of Elmhurst shall be the sole judge of which equipment is most
advantageous to the City and the decision of the City shall be final.

COMPLIANCE:

All proposals submitted shall be itemized, presented in the same order as the City
specifications, showing individual prices for all standard and optional equipment to
be included in the Fuel Tracking Monitoring System. -This provision of the
specifications shall be strictly adhered to by the vendor in order to allow the City to
compare proposals and to add or delete individual items from the final contract.
Proposal not itemized shall be considered non-compliant and be rejected. Any
exceptions to the specifications shall be clearly stated in the proposal and any
substitutions shall be clearly explained. Vendors shall supply supporting evidence _
that the material substituted is of equal or superior quality. The City of Eimhurst
shall be the sole judge‘as to the compliance of any provisions of the
manufacturer's proposal. A complete copy of the specifications of the City showing
areas of compliance checked in ink shall be returned with the Vendors proposal.

QUALIFICATION:

All Vendors shall provide documentation with their proposal showing that they are
in a position to provide the equipment specified. All Vendors shall include a
current statement of financial condition of the manufacturer of the completed
system. It is desired that the Vendors furnishing the proposal in order to protect
the City from disputes and problems arising out of divided responsibility for the
completed Fuel Tracking Monitoring System. '

A Certificate of Liability Insurance will be required by the Installer.

INTENT OF SPECIFICATIONS: .

It is the intent of these specifications to clearly describe the furnishing and delivery
to the City of Elmhurst (herein after referred to as City”), a complete Fuel Tracking
- Monitoring System as specified. The primary objective of these specifications is to
obtain the most acceptable Fuel Tracking Monitoring System for the City of
Eimhurst.

The design of the Fuel Tracking Monitoring System must embody the latest
‘approved design practices. The workmanship must be of the highest quality in its



respective field. Special consideration shall be given to service areas needing

periodic maintenance, ease of .operation. Construction must be heavy duty and

ample safety factors must be provided to carry data loads as specified. The

- construction method employed will be in such a manner as to allow ready removal
of any component for service or repair. :

Each proposal .must be accompanied by a set of detailed contractor's

specifications consisting of a detailed description of the Fuel Tracking Monitoring
System and equipment proposed. All proposal specifications must be in the same

sequence as the advertised specifications for ease of comparison. These

specifications shall include size, type and model of all component parts being

furnished. Detailed information shall be provided on materials used to construct all

facets of the Fuel Tracking Monitoring System, etc. If a specification item or

feature of the Fuel Tracking Monitoring System specified by the City is not

contained in the Vendors proposed specifications, it shall be taken as evidence by

the City that the Vendor is not furnishing the item in question.

Proposals will be addressed and submitted in accordance with the instructions
provided on the cover sheet. The words “ Proposal, Fuel Tracking Monitoring
System” The date and opening time shall be stated on the front of the envelope.
It shall be the responsibility of the Vendors to insure that their proposal arrives at
the location and time indicated. Late proposals, telegrams facsimiles or telephone

proposals will not be considered. No exception.

All Vendors are required to detail the payment terms for the Fuel Tracking:
Monitoring System on the manufacturers proposal page. Any required
prepayments or progress payments must be explained in detail. The City does not
desire to make any pre-payments or progress payments on the contract. Payment
will be made upon acceptance of the completed Fuel Tracking Monitoring System.

- The City of Elmhurst is exempt from all State and Federal taxes.

INSTALLATION

The Vendors shall state the time required for delivery and installation of the
completed system on the proposal page. The completed system shall be delivered
to the City with full instructions provided to Equipment Maintenance department
and IT personnel on operation, care and maintenance of the Fuel Tracking
Monitoring System at the Public Works Maintenance Division.



EXCEPTIONS

The following Fuel Tracking Monitoring System specifications are considered
minimum design and construction standards. It is the intent to receive proposals .
on equipment meeting or exceeding the attached detailed specifications. Any .
proposal being submitted without “Full Compliance” with these specifications shall

.. 8o state on the proposal page, followed by a detailed “Letter of Exceptions” listing
the areas of non-compliance. The letter must include page number and exact

nature of exception. Failure to follow this format, provided for the convenience of
the City, will render the vendor’s proposal non-responsive and ineligible for award
of contract.

Vendors shall submit a copy of the City specifications with the compliance to each
section of the specification indicated at the end of each section by marking either
“COMPLIES” or “DOES NOT COMPLY option is selected, a detailed explanation
shall be provided in the specification AND on separate “Letter of Exceptions”
sheet. : ‘ o

The City may add the statement “No Exception” to a component or design feature
in these specifications. In the interest of conformity or specific performance
requirements, the City does not, in any way, obligate itself to accept the lowest or
any proposal. Any Vendor taking total exception to the complete specification or
major element will result in immediate rejection of the proposal. ‘

PROPOSAL PRICE:

Each Vendors proposal must include all items required in the specifications unless
a specific exception is taken. Any manufacturer who option prices an item
included in these specifications that does not specifically require option pricing will
have their proposal rejected without further cause.

FUEL TRACKING MONITORING SYSTEM
DETAILED SPECIFICATIONS

DEPARTMENT: Public Works

Vendors shall complete every space in Section | column with either a check mark,
or a description to indicate any deviation of item being bid from the specifications.
Bidders should attach explanations of any variations to the requested bid proposal.

The City of EImhurst, Department of Public Works, reserves the right to accept or
reject any or all bids or to waive any informalities in bidding as it deems most
advantageous and favorable. This included accepting or rejecting any option
pricing for additional items. .



EQUIPMENT:

These specifications for the Fuel Tracking Monitoring System and equipment listed
in section ( I') meet the following minimum specifications. Any deletions. or
- variations from the following specifications must be noted. Any items appearing in
the published specifications furnished by ‘Vendors submitting a proposal are
assumed to be included in the Proposal. Any additions or deletions to
manufacturer regular published specifications must be outlined in an attached
letter. | '

PROPOSAL PRICE

- Each Vendors proposal must include all items required in the specifications unless
a specific exception is taken. Option pricing for equipment specific will be listed on
the manufacturer’s proposal (Section i) ‘

Complieé X Does Not Comply 1

Explanation:




SPECIFICATIONS

INTRODUCTION

. - . g .
This document and its attachments comprise a statement of specnﬁcatlons and
recommendations for a fully automated fuel dlspensmg and accountlng system for
The CITY OF ELMHURST.

A. HISTORY

Fuel Site Name and Total Number of | Type of Tank
Address Dispensers and | Monitor

: : ‘ Hoses ' System

.| Public Works Garage - 3 Unleaded Veeder-Root
985 South Riverside Dispenser with 2 | TLS300-C
Drive.- ' hoses Each St
Elmhurst, IL. 60126 - 1 Diesel
" Dlspensers with 2
.| hose each

A.  GENERAL DESCRIPTION

Furnish and install a complete Automated Fuel Management System that will
control and record the individual dispensing of fuel. The system shall provide
accurate and timely equipment data while accounting for all the fuel and related
products being dispensed. It shall be a stand alone, dial-up and/or network
connected, user oriented, fully automated system able to operate completely
unattended 24 hours a day, 7 days a week. Access to products shall be restricted
to operators with a valid Chip Key, Proximity Key FOB and equipment with valid
SmartTags.

Complies X » Does Not Comply ]

Explanation:  To clarify, proximity key fobs can capture a user ID (up to 9 digit)
: but requires another access device to begin a transaction.




SYSTEM CONFIGURATION

The system shall be composed of three hierarchical levels of processing. The
general description of each of these levels is as follows: -

Complies X ~ Does Not Comply ]

Explanation:

Level 1 - Central Controller (CC)

i

ook

1. Network controller (PC) for polling of data from each island monitor device.
2.

Accumulation of daily fuel issue data received from each island monitor
device. :

Passing updated system files to each island monitor device to reflect new
system parameters. :

Entry of manual fueling data and maintenance of the vehicle database.
Generation of daily and monthly fuel reports.

Export fueling transaction to other computers or fleet management software.

Complies X Does Not Comply ]

Explanation:




Level 2 - Island Monitor Device

1. Venf cation of SmartTag and Proximity Key FOB.

2. Automatically records vehicle identification, odometer readung, and englne
hours from the SmartTag.

3. Allow entry of odometer reading when Chip Key or Proximity Key F OB is
used.

4. Activates all products at the fuel statlon that are controlled by the island
monitor. .

5. Record quantity of fuel dlspensed

6. Retain fuel transactions until polled by the CC processor

Complies X . Does Not Comply [

Explanation:

Level 3 - SmartTag

AN~

5.

Store vehicle identification, fuel type, limit, & system number.
Accurately accumulate mileage and engine hours.

Communicate with island monitor device at time of fueling.

If Vehicle is equipped with an On Board Diagnostic. computer (OBDI),
SmartTag should connect directly to the OBDII connector and allow

“interface to Engine and Trouble Codes.

Transmit all stored data to island monitor device.

Complies X Does Not Comply [ ]

Explanatiod:




2. HARDWARE DETAIL SPECIFICATIONS

A. CENTRAL CONTROLLER (CC) MICROCOMPUTER

The CC microcomputer, installed at a central location: will-control polling ofeach~- - -~ — -

island monitor device for fuel usage data collection. It will also contain software
that will be used to maintain the vehicle database as well as generate all required
reports. The Vendor (will not) supply the microcomputer for the system's Central
Controller. ‘ -

The CC shall have the capabilities to communicate with another computer or
-another software package (fleet maintenance). The CC will download all
transaction file information to the external computer.

Complies X Does Not Comply ]

Explanation:  Communication to other software packages is done by exporting
an ASCIl file.

B. ISLAND MONITOR DEVICE

For the purpose of this document, the term “island monitor device" will be defined
as the fuel island terminal controlling fuel dispensed from one or more pumps.

The island monitor devices will be unattended, 24 hour, fully automated units shall
not require a card, key or key-pad entry to activate the fueling procedure, however
must allow for use of memory key, card or key-pad entry if desired. A particular
fueling site may require one or more island monitor devices depending onthe
physical site layout. There also may be sites remotely located from the CC. These
would require one or more island monitor devices tied to the CC via standard dial
up phone lines or network connection via Ethernet.

The fueling lane shall be equipped with one or more istand monitor devices. They
- shall be the main access point through which the user shall obtain fuel. They will
be mounted on the service island and shall control the operation of the dispensers.
Each island monitor devices shall have the following capabilities:



-
e . . . . ¢

.Control simultaneous access to a maximum of 12 hoses and 8 products.
The system shall be capable of handling an unlimited number of active
vehicles.

Reliably accept all data from the SmartTag. ‘

Read fuel quantity from each dispenser in 1110 gaflon increments.
Capable of storing up to 100,000 transactions.

Communicate with the CC. .. -

Island monitor device shall read the vehicle data from the SmartTag, which
- is mounted near the vehicle fill pipe, via RF and received via an RF enabled
hose mounted reader. The SmartTag is connected to either the Vehicle
Sensor Signal (VSS) or if available the On Board Diagnostic computer
(OBDiI). : : '
8. Contain manual override switches for each pump in the event of system
_ failure. |
9. Be able to survive indefinitely during power failure without loss of data and
automatically reset all system parameters upon resumption of power. All
transactions must be stored in non-volatile flash memory or equivaient. No
batteries are allowed. . | . . -

10. Be constructed to withstand extended normal use and discourage
vandalism and be capable of sustaining operation in local ambient
conditions. >

11. The terminal will incorporate a keypad through which data such as .
odometer, security and pump selection can be entered as a backup
measure. A . _

12. A secure method (chip key/pin number) must be available to allow
authorization of larger trucks that do not have a SmariTag installed.

13. Ability to read Proximity Cards for personnel.

14.1t shall contain a full color graphics display with touch screen access
(preferred). This display is used to inform the user of all information.

15. It shall run the Windows XP operating system with a minimum of 64 MB.

16. It shall automatically close and be covered when not in use.
17.1t should have the ability to open when either a button is pushed or a chip

key is entered.

18. All prompts must be customizable including the ability to enter bi-lingual
prompts.

19. Shall be resistant to RF interference by use of state-of-the-art components
and installation. Fiber optic and/or radio transmission for information is
mandatory for interference resistance. :

20. Indicate type of control and communications used in the installation.

21.A wire in the dispenser’s hose is not acceptable for SmartTag information
transmission. e g _ )

22 Must be designed to use components that will protect the unit from power
~ surges and dips. { , _. ' o

23.Must be listed by an independent testing laboratory and designed to meet
the following specifications: :

» National Electric Code, NFPA #70-1987
+ Uniform Fire Code
+ Underwriters Laboratories 1238 specifications

N =

Noobsw



24.Be designed so that in case of failure, components can be replaced easily
(thumbscrew and plug-in technology) by the user in order to make the user
independent of the Vendor. '

Complies [] Does Not Corﬁbiy \ , X ¢t

]

Explanation:  #1- Maximum 8 hoses per Island Terminal; #5- Can store 4000
: transactions; #14- color graphics touch display not available.
The system uses a monochrome text display with alphanumeric
keypad; #18- key prompts are customizable but not all;

Products

The island monitor devices must have the ability to control many different types of
products for future upgrades. These products must include, but not be limited to: .
o Unleaded ‘

Diesel — both on-road and off-road

« Automatic Transmission oil ’

» Anti-freeze :

» Motor Qils (multi-grades) .

Complies X Does Not Comply ]

Expianation:

Bulk Fluid Controls ' | | ~

. Bulk fluid controls, if required, must be combined units that incorporate a pulser
-and solenoid valve in one enclosure. These units must be pre-wired for both
electrical on/off control and for pulse signal control back to the island terminal. All
_units must be capable of withstanding without fluid leaking all pressures normally
present in bulk fluid delivery systems up to 1,500 psi. The following specifications
are the minimum necessary for each bulk oil control: ’ i
+ 1/10 Quart increments

* .25t0 8 gpm flow rate

» 5 psi— 1500 psi

» 380 Pulses/gal



2) HID Proximity KEY FOB
» Be adevice that is specifically designed for use in commercial fuel
management systems. ‘
« Be capable of recording and maintaining vehicle identification number,
mileage, fuel type, fuel limit, system number, and engine hours.
» Can withstand severe mechanical abuse.
» Compatible with HID il standards and with organization’s Personnel HID

Cards. ‘
» Key must have an integral eyelet for attachment to a key ring.

Complies [ ] Does Not Comply X

Explanation:  Only reads 9 digit user ID. No read/write capability

3) Chip Key
The following specifications indicate the minimum data contained in each vehicle
device that can be customized to meet our needs:

« System Identification Number (3 digits) - A unique code assigned to identify. this
system as unique so no outsiders can access it.

« Unit Number (10 characters) - This number will be used to identify the vehicle.
It will be an alpha-numeric data field.

o Current mileage reading.

o Current hour reading.

Complies X Does Not Comply L]

Explanation:




B.  ISLAND MONITOR DEVICE SOFTWARE
The following is the minimum software requirements for the island monitor device:

» Be able to communicate with the CC over standard dial up phone lines or IP
Device without interfering with fueling activity. Fueling must not be disrupted
during communications. o

» Must be able to automatically reset all system parameters upon resumption of
power after-a power failure. - '

» Fueling transaction must terminate when nozzle is removed from vehicle.

» In the event of CC failure, system should be capable of being polled by another
computer (Vendor's).

Perform all software functions required under section 2. B.
« System must be compatible with memory key or keypad entry activation.

Complies X Does Not Comply =[]

Explanation:  Fueling transaction auto-terminates only with Smart Tag

4. FUELING PROCEDURES

The system must have two options for authorization of fueling. The following
general sequence of actions will occur during each fueling transaction:

Option 1 - Fully Automated RF ID :

» Vehicle enters fueling lane and stops at fuel location. |

» The fueler swipes the Personnel HID Card into the Istand Controller for
personnel identification.

» Fuel nozzle pick-up is inserted into the vehicle fill pipe and commences
communication with the SmartTag via the Vehicle RF tag. Island monitor
will activate the appropriate dispensers once the vehicle is determined by
the Island Monitor to have authorization. )

« The Island Monitor Device records the transactional information.

« Island monitor device deactivates the dispenser hose at that fueling focation
when the fuel nozzle is removed from the vehicle.



+ 115VAC@10 watts Reed Switching Rate
e 115 VAC Supply Voltage
» Fiber Optic Signal lines

Complies X Does Not Comply

Explanation:  Complies in all aspects except does not use fiber optic sighal

lines.

C.

SMARTTAG AND SMARTTAG PROGRAMMER

Vehicle Device — two options needed:

1) The SmartTag shall have the following characteristics:

¢ & o 9

Be a device that is specifically designed for use in commercial fuel
management systems. ' ,

Be capable of recording and maintaining vehicle identification number,
mileage, fuel type, fuel limit, system number, and engine hours.

Can withstand severe mechanical abuse.

Be capable of interface to any Vehicle Speed Sensor (VSS) for tracking
vehicle mileage. ‘

If Vehicle is equipped with an On Board Diagnostic computer (OBDII), be
capable of connecting directly to the OBDII connector and allow interface to
Engine and Trouble Codes.

Be capable of accepting any number of pulses per mile from 1 to 200,000.
Operate from 12VDC. .

Be able to track engine oni-time via an ignition sensor.

Be able to teminate the fuel transaction upon detection of engine start.

Complies X Does Not Comply ]

Explanation: - Rather than terminate transaction on engine start, system will

prevent engine start.




D. © SmartTag Programmer

The SmartTags shall be programmed via a handheld programmer. The
programmer shall be a battery powered handheld with the following specifications:
 Portable and capable of easily being used as a handheld device _
* Incorporate a 5.7” or larger VGA screen that serves dual purpose as a touch-
screen ‘
¢ Stores a minimum of 500 SMARTTAG programmings before downloading
Allow direct and/or RF connection to a SmariTag
Shall be downloaded via a serial port

A SmartTag Programmer will be supplied with the system.

Complies [ ] Does Not Comply ] |

- Explanation:  The system requires no programmer. Vehicle information is
downloaded from the PC software and is programmed into the
vehicle at the fuel island. This is a much better solution.

3. SOFTWARE SPECIFICATIONS

The software must be divided into two separate sections. The software for the CC
must be able to support a full range of reporting functions. The software for the
island monitor device must be capable of supporting items such as inventory,
communication and storage .of transaction data. Please state vendor's policy as to
software updates, maintenance fees and costs for software changes.

Complies X Does Not Comply ]

Explanation:  Updates are included under the warranty period and optional
extended maintenance agreements. Otherwise, updates are
available at additional cost.




A. FUEL MANAGEMENT SOFTWARE (FMS)

The FMS running on the CC shall be menu driven and almost entirely automated.
It shall direct the operator through the few daily functions — with polling available
on a scheduled (unattended) basis. The FMS shall manage all of the database
functions of the system, including the storing of transaction, inventory, and vehicle
information. All data shall be maintained in a Microsoft compatible database
format, accessible to other programs. Al files —both data and control - shall be
easily edited through the program. Custom reports can be designed for each user,
with latitude in the order of sorting and the range of sites, dates, vehicles and other
variables. The FMS shall not require full time use of the microcomputer.

The following specifications are the minimum required for the FMS:

Initiate polling and support communication to each island monitor device.

Manage a minimum of 10 fueling islands. ST *

Report tank dipping and flag for reorder. .

Be able to sort the daily transaction listing by date and time, vehicle number,

fuel site location, fuel type, fuel lane. ‘

« Be able to print daily a list of each individual department's fueling record and a
total fuel use of each type fuel for each department. .

« Be able to store and use a list of a minimum of 100 individual departments
along with complete alphanumeric labels for each department.

» Be able to print on request a total vehicle list and fueling history.

» Be able to set polling times and have the CC poll each island monitor device
without operator assistance. ,

« Change, enter, create or eliminate information pertaining to vehicle information.
Add, delete or lockout vehicles. _

« Set per gallon prices by tank and assign to the quantity of fuel dispensed to
show price per transaction. .

Complies X Does Not Comply L]

Explanation:




Complies X Does Not Comply o

Explanation:

Option 2 — HID Proximity KEY FOB

» Fueler is requested to enter mileage.

+ The fueler swipes Weigand Compatible HID Key FOB into the Island
Controller. . _

» The fueler swipes the Personnel HID Card into the Island Controller for
personnel identification.

» The fueler will then be shown which hoses are available for use, based on
type of fuel, and be told to make a selection.

» The system will inform the fueler to start fueling.

Complies X Does Not Comply Ol

Explanation:  Assumes personal proximity fob and vehicle chip key rather than
2 proximity fobs -

5.  GENERAL SYSTEM PARAMETERS

A. SITE DESCRIPTION
The following information is a description of the fuel lane.

Site Address

Number of fueling lanesfislands :

Quantity and type of dispensers per fueling laneffuel isfand (single or dual)
Products dispensed from each pump _ |

Number of transit fuel lane monitoring devices needed for each site.

Type and quantity of fluid reels, if any.

Address where the CC shall be located

Number of Fuel Island Monitoring Devices that will be connected directly to
the CC.

BN R WN



There willbe 330 vehicles 'using the system. The system must be able to
handle a linear growth of these numbers.

B. GENERAL EQUIPMENT REQUIREMENTS

SmartTag (s) must be included in the system price.
SmartTag programmer (s) must be included in the system price.

Proximity Key FOB(s) Weigand Compatible HID Readeér must be
included in the system price.
__Fuel Management Software programs must be included in the

system price.

C. WARRANTY AND MAINTENANCE

The contractor will warrant the system to be free from defects during the warranty
period and assume sole responsibility for the performance of all equipment,
materials, labor, software and programs supplied by subcontractors during this
period. The contractor must certify that an engineer or electronics technician
trained in the operation and repair of the system is employed by the contractor for
warranty work. Contractor must maintain a 24 hour per day, 365 day per week
emergency phone support service that can provide technical telephonic support for
any problems.

Maintenance costs, terms and conditions (that apply after the warranty period)
must be stated by the bidder with the proposal. Warranty period shall be for a
period of one (1) year after acceptance.

Complies X Does Not Comply ]

Explanation:




D. TRAINING

Included in this specification is the education of personnel who will operate,
~maintain and enhance the system at the end of the contract period. Training will
be provided for: \ '

Operation of the island monitor devices.
Installation of SmartTags.
Preventative maintenance of the island monitor devices

Operation of any external devices including SmartTag Programmer, computer
interfaces and any other computer equipment.

'Documentation will cover all facets of the system including the various manuals or
discs provided by the manufacturer. Training for Six (6) employees shall be
provided for a minimum of a period of one (1) week.

Complies X Does Nét Comply O

Explanation:

E. INSTALLATION CRITERIA

installation shall include all cost necessary to make the entire system fully
functional as described in these specifications. All control lines shall utilize fiber
optics for opening of valves and sending’puls_e data back to the Island Controller.

1. Island Monitor Device

All wiring and construction must conform to all applicable Federal, State and Local
laws and regulations. All 110-volt power lines from the key readers to the pumps
must be enclosed in steel conduit. Care must be taken to install all components in
a manner that will protect them from the environmental conditions of heat, dust and
water. Additionally, they will be installed so as not to impede equipment traffic and
will be reasonably protected from damage by moving equipment or high winds.



2. Central Controller

All cables connecting any auxiliary equipment will be placed neatly and protected
from wear and damage. )

3. SmartTags

Vendor shall not be required to install the vehicle units. Please give approximate
time per vehicle required to install the vehicle unit.

Complies X Does Not Comply .

Explanation:  Typically, vehicle units take 1 — 1.5 hours to install.




Base Bid

Item 1. Fuel Management Fuel System
Includes Fuel Istand Terminal, Software, Key Encoder

and Training: . Chip key only. 1 day of training is | $ 8550
Included. Additional training is $800/day. )
Installation Of Fuel Management System: '$1600
Cost of Chip Key's for 280 Key's: $4.20 each ' . $1176
Total Cost for a Fully Operational System: : $ 11,326

Option 1. To Be include with above Fuel System:

Fully Automated RF ID System $ 7250
Includes additional training for vehicle unit installation

Cost for OBDIl Smart Tags for 30 Vehicles: N $ 6900
Unit cost is $230 for single tank, $295 for dual tank

Cost for RF ID Only for 8 Heavy Duty Vehicles: $ 7

Option 2. To be included with above Fuel System:

HID Proximity Key Fob System $795

Cost for HID Proximity Key Fobs ‘ $12ea

Number of Days Installation to begin after Receipt of Order: 8 weeks

Vendors Name: ’ Accurate Tank Technologies, inc.

Address 204 Poplar Place

North Aurora, IL 60542

Authorized Representative Signature éubrg,ﬁ M

Autorized Represetative Printed Name: " .. Steven Trabilsy



Autorized Represetative Title: ' President

Date: ’ March 23, 2009

Phone: - ‘ | 630.375.6121

Award will be on Base Proposal Total. All Optional ltems will be included as Funding Permits

o,
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March 23, 2009

Mr. Chanel F. Caron
Fleet Manager

City of Elmhurst
Public Works Garage
985 S. Riverside Dr
Elmhurst, IL. 60126

RE: Proposal, Fuel Tracking Monitor System

Mr. Caron:
We are please to submit our proposal for the Fuel Tracking Monitor System project.

Accurate Tank Technologies is known throughout Northern Illinois as a leading provider
of services and equipment to municipalities and private fleet operations. We have twenty
years of experience with all aspects of fleet fueling operations, including Fuel
Management Systems. We are proposing a system from Syntech-FuelMaster, which is
capable of meeting the requirements for all three levels contained in the specification.
The Syntech-FuelMaster company is located in Florida and has installations in thousands
of fueling operations throughout the United States. Syntech has been in business since
1970 and has been manufacturing FuelMaster systems since 1988. More information
about Syntech-FuelMaster can be obtained at www.svntech-fuelmaster.com. We have
enclosed literature and a CD-ROM with further product information.

Ag-tequested, we have enclosed a copy of the specification provided by the City of
Elmhurst marked with the compliance status and any explanations for each section.
Please refer to the separate, enclosed Scope of Work that we have prepared to further
clarify our interpretation of the provided specification.

Though we have had some discussion about the bulk fluid controls, no definitive solution
has been provided for in this proposal. The FuelMaster system is capable of authorizing
multiple hoses simultaneously and recording separate transactions for each product. We
have not included the cost of that additional equipment in this proposal.

ACCURATE TANK TECHNOLOGIES, INC | ACCURATE TANK CONSTRUCTION, INC
204 Poplar Place, North Aurora, IL 60542 | Phone: 630-375-6121 | Fax: 630-844-0091 | www.accuratetank.com
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Delivery and installation times are approximately 8 weeks from placement of order.
Scheduling of vehicle equipment installation training should be done immediately, as this
becomes a critical path item. Payment terms are; 1/3 down payment with order; the final
payment net 30 days after completion of the installation. Please note that quoted prices
do not include any state or local taxes or the cost of any permits.

We look forward to serving the City of Elmhurst and thank you for the opportunity to
participate on this project.

Regards,

iy

Steve Trabilsy
President

Enclosures



SCOPE OF WORK

Customer

Mr. Chanel F. Caron
Fleet Manager

City of Elmhurst
Public Works Garage
985 8. Riverside Dr
Elmhurst, II. 60126

March 23, 2009

RE: Proposal, Fuel Tracking Monitor System

Scope of Work ,
The following is included in the cost for the installation of FuelMaster fuel management

system at the City of Elmhurst Public Works facility.
-Remove existing Petro Vend fuel management system

Level 1

-Supply and install (1) FuelMaster FMU fuel island master terminal to control 6 hoses,

with Prokee reader, pedestal and modem

-New FuelMaster fuel island terminal is to use existing conduits and wiring from Petro

Vend system currently in place. Accurate Tank to provide direct connection from island

terminal to PC using existing Petro Vend communications wiring to FSC site controller.

Does not include any additional wiring. _ .

-Supply FuelMaster PLUS PC software (owner to supply PC running Windows XP) -
-Supply 280 Prokees and Prokee encoder (USB interface to PC) '. )

- Provide basic training on system and PC software.
Level 2

-Supply and install (1) FuelMaster FMU fuel island master terminal to control 6 hoses,
with RF Tag interface, Prokee reader, pedestal and modem

-Supply and install (6) RF Nozzle Tags to facilitate automated fueling

-Supply 30 Smart Tags (AIM2) vehicle units for single tank vehicles



-On site factory training for installation and use of vehicle units and AIM?2 fueling
system. Consists of minimum 2 days training for mechanics.

Level 3

- Add proximity card reader to Level 2 system.

Assumptions
-Installation of fuel management system assumes existing electrical supply and wiring is

adequate and reusable. Any additional conduits or wiring are at additional cost.
-Assumes existing pulsers and dispensers are functioning properly.

-Owner to provide the PC and any computer hardware needed for the FuelMaster Plus
software.

TERMS:

1/3 PAYMENT REQUIRED WITH ORDER. BALANCE DUE 30 DAYS AFTER COMPLETION OF
INSTALLATION. ALL OUTSTANDING BALANCES REMAINING UNPAID TEN (10) DAYS AFTER THE
INVOICE DATE SHALL BE SUBJECT TO INTEREST AT THE RATE OF 1.5 PERCENT PER MONTH, OR
THE MAXIMUM PERMISSIBLE UNDER APPLICABLE LAW, WHICHEVER IS LESS, STARTING FROM THE
INVOICE DATE AND CONTINUING UNTIL PAID IN FULL. IN THE EVENT CUSTOMER FAILS TO PAY ANY
OUTSTANDING BALANCE, CUSTOMER SHALL BE RESPONSIBLE TO PAY FOR ACCURATE TANK
TECHNOLOGIES COLLECTION COSTS (INCLUDING REASONABLE ATTORNEY FEES AND COURT
COSTS). PAYMENTS RECEIVED WILL BE APPLIED FIRST TO COLLECTION COSTS, IF ANY, SECOND
TO ACCRUED INTEREST, AND THE BALANCE OF THE PAYMENT TO ANY UNPAID FEES FOR

CONTRACT SERVICES

INSURANCE, LIABILITY AND INDEMNITY:

ACCURATE TANK CARRIES WORKER'S COMPENSATION INSURANCE AND SUCH COVERAGE UNDER
PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE POLICIES THAT ACCURATE TANK DEEMS
TO BE ADEQUATE. CERTIFICATES FOR ALL SUCH POLICIES OF INSURANCE SHALL BE PROVIDED
TO CUSTOMER UPON WRITTEN REQUEST.

CUSTOMER AGREES THAT ACCURATE TANK'S TOTAL LIABILITY TO CUSTOMER FOR ANY LOSSES
OR DAMAGES ARISING QUT OF THIS CONTRACT FROM ANY CAUSE INCLUDING ACCURATE TANK'S
STRICT LIABILITY, BREACH OF CONTRACT OR NEGLIGENCE, ERRORS OR OMISSIONS SHALL NOT
EXCEED ACCURATE TANK'S TOTAL FEE FOR THE SERVICES RENDERED UNDER THIS CONTRACT.

CUSTOMER SHALL INDEMNIFY, DEFEND AND HOLD HARMLESS ACCURATE TANK AND ITS
SUBCONTRACTORS AND AGENTS, OFFICERS, DIRECTORS AND EMPLOYEES FROM AND AGAINST
ALL CLAIMS, DAMAGES, LOSSES AND EXPENSES, INCLUDING ATTORNEY'S FEES, ARISING OUT OF
OR RESULTING FROM THE SERVICES OR WORK OF ACCURATE TANK UNDER THIS CONTRACT. TO
THE FULLEST EXTENT PERMITTED BY LAW, SUCH INDEMNIFICATION SHALL APPLY REGARDLESS
OF BREACH OF CONTRACT OR STRICT LIABILITY OF ACCURATE TANK. SUCH INDEMNIFICATION

' SHALL NOT APPLY TO THE EXTENT SUCH CLAIMS, DAMAGES, LOSSES OR EXPENSES ARE FINALLY

DETERMINED TO RESULT FROM ACCURATE TANK'S SOLE NEGLIGENCE.



LD

R -24-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF AN AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND NOVAPRO RISK SOLUTIONS, LP, FOR CLAIMS MANAGEMENT AND
RELATED SERVICES FOR SELF-INSURED LIABILITY RISKS

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THE DAY OF AUGUST, 2009

Copies To Ali
Elected Officials

168682-1 V-0



R -24-2009
A RESOLUTION AUTHORIZING THE EXECUTION
OF AN AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND NOVAPRO RISK SOLUTIONS, LP, FOR CLAIMS MANAGEMENT AND
RELATED SERVICES FOR SELF-INSURED LIABILITY RISKS

WHEREAS, the City of Elmhurst, DuPa;;,e County, Illinois, (hereinafter referred
to as the “City™), desires to engage NovaPro Risk Solutions, LP, (hereinafter referred to
as “NovaPro”), for claims management and related services for self-insured liability
risks; and

WHEREAS, it is advisable, neceSséry and in the public interest that the City of
Elmhurst enter into an agreement with NovaPro for claims management and related
services for self-insured liability risks.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of
the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statementé contained in the prga.mble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Agreement with NovaPro, which Agreement is
attached hereto marked as Exhibit “A”, for claims management and related services for
self-insured liability risks.

Section 3: The corporate authorities of the City hereby approve the
Agreement and the Mayor be and is hereby authorized and directed to execute, and the
City Clerk be and is hereby authorized and directed to attest, on behalf of the City, the

Agreement by and between the City and NovaPro in substantially the form attached

hereto as Exhibit “A”, with such changes therein as may be approved by the officials

168682-1



executing the same, their execution-thereof shall constitute cor_lclusive evidence of their
approval of the same.

Sectiond4:  The officials, officers, employees and agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Agreement.

Section S: This Resolution shall be in full force and effect upon its passage
and approval in accordance with law.

APPROVED this day of August, 2009, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois

168682-1



Exhibit A
AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS, AND

NOVAPRO RISK SOLUTIONS, LP, FOR CLAIMS MANAGEMENT AND
RELATED SERVICES FOR SELF-INSURED LIABILITY RISKS

168682-1



CLAIMS SERVICE AGREEMENT
Self Insured/Two Party

This CLAIMS SERVICE AGREEMENT ("Agreement") is made by and between
NovaPro Risk Solutions, LP, a Georgia limited partnership with its principal office
located at 401 West A Street, Suite 1400, San Diego, CA 92101 ("NovaPro"), and the
City of Blmhurst, IL, an Illinois municipal corporation, with its principal office located at
209 N. York Street, Elmhurst, IL 60126, (“Client").

WITNESSETH

WHEREAS, the Client wishes to tetain the services of NovaPro to provide
Claims Management and related services as defined in Section 3, for its Self-Insured
Liability risks and desires to have NovaPro provide specific services in connection with
such claiins program, and

WHEREAS, NovaPro is willing to provide such services on the terms and
conditions hereinafter stated, and

NOW THEREFORE, in consideration of the promises and the mutual covenants
contained herein, the partics agree as foliows:

Section 1. Definitions

As used in this Agreement, the following terms shall have the meanings ascribed
to them in this Section 1.

1.1 Allocated Loss Adjustment Expenses. Customary and usual costs and
expenses incurred and/or paid by NovaPro on Client's behalf in connection with the
investigation, adjustment, setflement or defense of a particular Claim, Such costs and
expenses shall include, but shall not be limited to: Field Claims Services performed by
NovaPro field office personnel or other third-parties, attorneys fees, court costs, and
service of process expenses; charges for copies of police reports and other public records;
medical evaluation fees; laboratory fees; expert witness fees; cettified mail and courier
expenses; subrogation and collection expenses; charges for credit bureau repotts;
photograph costs; costs for providing filing with Index Bureau, NATB ot PILR, or other
regulatory filing; charges for bank service fees, check stock printing costs; charges and
fees for medical cost containment services such as utilization review, pre-admission
authotization, hospital and provider bill audits and medical case management; travel
costs and associated service fees for off-site meetings, settlement conferences,
depositions, hearings and similar appearances necessary or appropriate to protect the
interests of Client. Allocated Loss Adjustment Expenses shall not include Claims
Management Fees payable to NovaPro as described in Section 2 nor the salaries, wages,
or benefits paid to NovaPro’s employees or offices and other overhead expenses
associated with the pesformance of Claims Management Services by NovaPro hercunder.

NovaPro Risk Solutions, LP {
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1.2 Authority Limit. The term “Authority Limit” shall mean the limit of
NovaPro’s authority established by Client for the administration, settlerent, reserving
and payment of Claims as described in Section 3.1.

{.3 Claim Loss and Exgeusg Payment Account. A separate bank account is to

be established for the purposes of paying Claims and related loss adjustment and other
expenses.

.4 Claims Management Services. Shall mean those services described in

Section 3 herein.

1.5  Inception Date. The Inception date of this Agreement shall be 12:01 AM
August 1, 2009,

1.6 Claim. Shall mean an occurrence or event 1eported to NovaPro where
resetves are established or where payment is requested.

1,7 Incident. Shall mean an occurrence or event reported to NovaPro for
database entry only and where no claim technical activity is incutred.

1.8  Term of Agreement. The term of the Agreement shall commence on the
Inception Date and continue until 12:01 AM August 1, 2010 or amended or terminated

carlier as provided in Section 10 herein.
Section 2. Scope & Terms of NovaPro Service Obligations

2.1 Scope and Term of Service Obligations. Commencing on the Inception
Date, Claims Management Services, Field Claims Services (as defined in 4.1) and other
services as specified shall be performed by NovaPro hereunder with respect to all Claims
with dates of loss falling under the effective dates of this Agreement. In addition,
NovaPro will assume responsibility for pending claims being transferred from the former
Third Party Administrator on the Inception Date. NovaPro shall-have no obligation
whatsoever to perform any services hereunder other than as specifically set forth herein.

2.2 Claims Management and Field Claim Fees ~ Claims. Client agrees to pay
NovaPro service fees as set forth in Schedule 1 (“Fee Schedule”) for Claims Management

and related Services provided by NovaPro. Fees shall be payable to NovaPro in
accordance with the terms set forth in Section 2,3 and Schedule 1 aftached herein,

2.3  Payment Terms. All sums due hereunder shall be paid by delivery of
Client’s check, or wire transfer to NovaPro’s offices located at the address set forth
herein within thirty (30) days following the invoice date. The Client shall approve
payment of and pay to NovaPro any and all fees, charges and amounts due to NovaPro
for services performed under this Agreement consistent with the requirements of the
Local Goveinment Prompt Payment Act (S0ILCS 505/4 et seq.). NovaPro also agrees to

NovaPro Risk Solutions, LP 2
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comply with the provisions of the Local Government Prompt Payment Act (50 ILCS
- 505/4 etseq.). . ' ;

Section 3. Claims Management Services

3,1 Authority Limit. NovaPre will promptly notify Client in writing of any
Claim which, in NovaPro’s opinion, is reasonably expected to result in total settlement
payments of $5,000.00 or more to claimant, excluding administration, adjusting; defense
and other costs and expenses. :

3.2, Claims Management Services - Defined. NovaPro shall perform the

following services (“Claims Management Services™) in compliance with applicable law
and in accordance with industry standard practices and procedures with respect to
serviced Claims during the Term hereof:

() Record, examine and report each Claim to Client, as well as any
reserve established therefore by NovaPro.,

(b) Maintain a Claim file for each Claim containing, among other things,
documentation, which shall clearly show all file activity.

(¢) Perform reasonable and necessary adjusting and clerical work in
connection with Claims, including, without limitation, the following:

(1) Investigate all Claims to the extent NovaPro deems reasonably
necessary (including the engagement of NovaPro branch offige
personnei to perform Field Claims Services as defined in Section
4).

(ii) Evaluate any coverage issues in connection with the Claims
and refer same to Client or counsel designated by Client with
NovaPro’s preliminary coverage assessment, Unless NovaPro is
expressly directed by Client to do so, Client shall have the sole
authority to issue written communications to third parties reserving
Client’s rights or denying coverage for any Claim.

(iif) Bstablish appropriate reserves for all Claims with Clients
consent, '

(iv) Incur and pay Allocated Loss Adjustment Expenses and othet
loss payments on behaif of Client according to approval and
payment procedures to be established with NovaPro’s concurrence,
Claims for less than $5,000.00 may be paid without Client’s
writfen prior consent. Claims for more than $5,000.00 may only
be paid upon Client’s prior written consent,

NovaPro Risk Solutions, LTI’ 3




(v) Adjust, handle, or settle Claims in accordance with applicable
law, the terms of this Agreement, and industry standards.

(vi) Prepare and transmit checks, vouchers, and appropriate
compromise agreements, releases, and other documents necessary
or desirable to settle or otherwise close out Claims, as necessary,
utilizing mutually agreed upon Claim disbursement, checking and
coding procedures. Check registers shall be transmitted monthly
to Client; however, Client may require check registers more
frequently as necessary for payments of Claims and funding of the
Claim Loss and Expense Payment Account. Client shall disperse
funds via wire transfer to NovaPro. '

(vii) Provide monthly account reconciliation to the Client, along
with a copy of the bank statement.

(viii) Provide Client with periodic reports reflecting Claims
activity as more specifically set fosth in Section 5.1 herein.

(ix) Record and report to Client all indemnity, Allocated Loss
Adjustment Expernises, and other charges and expenses paid or
incurred,

(d) Where NovaPro has 'ssued payments, prepare and forward Client’s
required federal and state 1099 filings and prepare and distribute 1099
Forms to all applicable payces pertaining to Claims administered by
NovaPro under this Agreement.

(e) Provide excess insurers such reports as they may reasonably require
within specific excess coverage reporting requirements. In order to
accomplish such reporting, Client agrees to advise NovaPro on a timely
basis of all pertinent excess insurance reporting requirements and/or
reporting modifications for all annual periods for which claim
administration services are provided.

(f) Report suspected fraud as required by any applicable statute or
regulation,

(g) Report and account for any such salvage, subrogation, speciél or
second injury fund recovery and contribution collection.

{(h) Promptly notify and consult with Client with respect to the following:

(i) Any Claim resulting in a lawsuit being instituted against
NovaPro, or Client.
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(i) Any complaint being filed with, or any inquiry from, any
insurance department or other regulatory authority relating to any
Claim.

(iif) Any Claim within which NovaPro has identified potential
grounds for denial of coverage or liability.

(iv) Any Claim NovaPro anticipates will result in loss payments in
excess of threshold amounts established by Client by written
notice to NovaPro,

(v) Any Claim that is open longer than a threshold period
established by Client from time to time in writing or which
involves allegations or injuries of a type or nature specified by
Client, in writing.

Section 4, Field Claims Services

4.1  Field Claims Services - Defined, NovaPro may engage, upon the written
authorization of Client, its own branch office staff and/or other qualified entities to
perform the following services (hereinafter “Field Claims Services”) with respect to
Claims, Such services shall include, but shall not be limited to: field investigations;
witness interviews and summaries; appearance at hearings, administrative proceedings,
depositions, settlen.ent conferences and similar proceedings, and the preparation and
transmittal of written reports and other functions related thereto, All such services shall
be performed in compliance with applicable law and in accordance with industry
practices and procedures,

Section 5, Reporting

5.1  Standard Claims Reports. NovaPro shall provide monthly and/or other
periodic Claims reports as described in Schedule 2 (“Standard Claims Reporting”),
attached herein,

5.2 Custom Claims Reports. If requested by Client, NovaPro shall exert its
best efforts to develop custom Claims reports in accordance with written specifications
provided by Client. Custom report development and programming shall be performed by
NovaPro at its then current hourly billing rate for such services. Fees for such services
shall be invoiced to Client upon completion and delivery to Client of each requested
custom report. Invoices shall be due and payable in full within thirty (30) days following
the invoice date, Bach special or custom report developed by NovaPro hereunder may be
added to Client’s Standard Claims Reports for the payment of an additional fee to be
negotiated between the patities,
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Section 6, Claims Files

6.1 Claims Piles Retention. Closed files retained by NovaPro shall be
preserved from the date of the last file activity for not more than the period of time
required by the applicable insurance department or other regulatory body, or returned to
owner at an earlier date at owner request. At the end of such period, NovaPro, at the
expense of Client, shall return the closed file to owner in accordance with reasonable
wtitten instructions provided by owner.

62 File Audit Rights. All Claims files and records regarding the
administration of Claims pursuant to this Agreement, including the financial records
relating to the Claim Loss and Expense Payment Account and the payment of Claims and
Allocated Loss Adjustment Expenses may be audited, examined, and copied by Client, or
its’ represcntatives, or any state insurance department or other regulatory body that so
requires, during normal business hours and upon reasonable notice. Client Agrees to
provide to NovaPro the source documents, reports, inemos and all other results of any
and all audits, quality reviews or other performance assessments as soon as prepared or
within one month of audit or assessment dates, whichever is sooner,

6.3  Confidentiality. NovaPro shall take reasonable measures to maintain the
confidentlality of the contents of Claims files and all data supplied to or developed by
NovaPro relating to the Claims administered under this Agreement, NovaPro agrees it
shall not disclose such data without the prior written consent of Client, or as otherwise
expressly permitted by the terms of this Agreement except as may be required by any
rule, regulation or authority. The City must comply with the requirements of the Iflinois
Freedom of Information Act.

Section 7. Claim Loss and Expense Payment Account

7.1 Claim Loss and Expense Payment Account. As soon as possible
following the Inception Date, a Claim Loss and Expense Payment Account shall be
established by Client for the purpose of making Claitms indemnity and Allocated Loss
Adjustment Expense Payments, Unless otherwise agreed in writing by NovaPro, Client
shall solely, and timely, fund the Claim Loss and Bxpense Payment Account in an
amount equal to three (3) months estimated Claims payments and shall continue to
maintain such funding level during the term of this Agreement. NovaPro shall regularly
provide information and estimates to Client to enable Client to adequately fund the Claim
Loss and Expense Payment Account,

7.2  Recoveries. Any sums collected by NovaPro for salvage, subrogation,
second ot special injury fund recovery, deductible payment or contribution shall be
deposited in the Claim Loss and Expense Payment Account (if such an account has been
established) or returned directly to Client as desired.

3
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Section 8. Insurance, Licensing and Regulatory Matters

8.1  Insurance. At all times during the Term of Agreement, NovaPro shall
maintain the following insurance coverages. :

a) Commercial General Liability Insurance in the amount of One Million
Dollars ($1,000,000.00).

b) Professional Liability Brrors and Omissions Insurance in the amount
of Five Million Dotlars ($5,000,000).

c) Workers’ Compensation Insurance covering NovaPiro employees as
required by law,

' d) Umbrella insurance in the amount of Five Million Dollars
($5,600,000.00).

8.2  Licensing, = NovaPro agrees at all times during the Term of Agreement,
NovaPro, ot its approved subcontractors engaged to perform services hereunder, shall
maintain all requisite licenses and permits to perform the Claims Management Services
in the jurisdiction(s) in which such services are to be performed under this Agreement.

8.3  Compliance. NovaPro shall at all times during the Term comply with all
laws and regulations applicable to the.performance of its obligations hereunder,

Section 9. Indenﬁnifi_cation

9.1 Client’s_Indemnification Obligation.  Client agrees it will indemnify,
defend and hold harmless NovaPro and its affiliates, and their respective officers,
directors, employees, agents, attorneys, shareholders, and their successots and assigns,
(collectively “NovaPro Indemnitees™) from and against any loss, claim, damage, cost or
expense, including but not limited to reasonable attorney’s fees and costs, that such
NovaPro Indemnitces may incur arising out of, in connection with, or in any way related
to the performance of NovaPro’s duties and obligations under this Agreement except
claims solely resulting from or arising out of:

a) acts of NovaPro performed in bad faith or failures to act occurring as a
result of NovaPro’s negligence resulting in a breach of NovaPro's duties
and obligations under this Agreement; or

b) acts of NovaPro which exceed the authority granted to it by Client
under this Agreement; or

c) acts or failures to act of NovaPro which are not in compliance with
lawful written instructions issued by Client to NovaPro provided such

NovaPro Risk Solutions, LP 7
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instructions are consistent with the scope, objectives and terms of this
Agreement,

9.2  NovaPro’s Indemnification Obligation. NovaPro agrees it will

indemnify, defend and hold harmless Client and its respective affiliates, and their
respective officers, directors, employees, agents, attorneys, shareholders, and their
successors and assigns, (collectively “Client Indemnitees™) from and against any loss,
claim, damage, cost or expense, including but not limited to reasonable attorney's fees
and costs, that such Client Indemnitees may incur arising out of, in connection with, or in
any way related to the performance of NovaPro’s duties and obligations under this
Agreement, except claims resulting from or arising out of the breach of this Agreement
by Client, and except those claims arising out of the sole legal cause of such Client
Indemnitees.

9.3  Survival of Obligations.  The obligations of the parties set forth in this
Section 9 shall survive termination of this Agreement,

Section 10. Term of Agreement

10,1  Voluntary Terniinetion. This Agreement may be terminated at any time
by cither party, without cause, by giving thc other party not less than sixty (60) days prior
written notice of such termination. ,

10.2 Termination for Cause. This Agreement shall terminate at the election of
Client or NovaPro if the other party breaches any material provision of this Agreement
and fails to cure such breach within thirty (30) business days after written notice thereof
is given to the party, or in the event the breach is not capable of being cuted within such
thirty (30) business day period, the breaching party has not commenced good faith efforts
to cure such default within thirty (30) business days and continued thereafter in good
faith to diligently pursue the completion of such cure. Failure of Client to comply with
Section 2.3 Payment Terms shall qualify as cause under this Section.

10.3  Procedures Upon Termination, Client shall, upon written notice to

NovaPro, have the option to transfer control of all open and closed Claims. In such event,
NovaPro shall cooperate fully with Client to effect an orderly transfer of Claim files, at
Client’s expense, to new third party adjuster, the owner or its representative. Upon
transfer of the files, NovaPro shall be relieved from any further obligation to provide
services hereunder, The Client shall pay full fees to NovaPro for claims administered up
to the date of Termination,

Section 11, Notices

All notices, requests, demands and other communications hereunder must be in
writing (including email or facsimile transmission) and shall be deemed to have been
duly given when received if delivered by hand, sent by email or facsimile transmission or
by overnight courier providing delivery confirmation or mailed by first-class, registered
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or certified mail, return receipt requested, postage and fees prepaid, and addressed as
follows: {or to such other address as any party shall designate in a written notice to the
other parties hereto):

If to NovaPro: NovaPro Risk Solutions, LP -
Attention: Russell Whitmarsh
Chief Operating Officer
40! West A Street, Suite 1400
San Diego, California 92101
Tel:  619-557-2777
Fax:. 619-557-2767
Email; Rwhitmarsh@novaproritsk.com

With copy to:  NovaPro Risk Solutions, LP
Attention: Nancy W, Faber
Vice President
20 N. Wacker Drive, Suite 3000
Chicago, Illinois 60606
Tel:  312-960-9273
Pax: 312.960-9280

Email: Nfaber@novaprorisk.coin

Ifto Client:  City of Bimbhurst
Attention: Valerie Johnson
Human Resources Manager
209 N. York Street
Elmhurst, Iinois 60126
Tel:  630-530-3770
Fax: 630-530-3311

Email: Valerie.Johnson@elimhurst.org

Ifto Broker: ~ Arthur J. Gallagher Risk Management Services, Inc.
Attention: Sandra L. Hannon, CIC :
Two Pierce Place
Itasca, lllinois 60143
Tel: 630-285-4124
Fax: 630-285-4062
Email: Sandra.Hannon@ajp.com

Section 12. Miscellaneous

121 Governing Law, This Agreement shall be construed and enforced in
accordance with and governed by the laws of the Statc of Illinois.

NovaPro Risk Solutions, LP 9




12.2 Amendments, Bte. Neither this Agreement nor any of the terms hereof

may be amended, changed, waived, discharged or terminated except by an instrument in
writing signed by both of the parties hereto,

12,3 No Waiver. No delay on the part of any party hereto in exercising any
right, power or privilege hereunder shall operate as a waiver thereof; nor shall any waiver
-on the part of any party hereto of any such right, power or privilege, or any single or
partial exercise of any such right, power or privilege, preclude any further exemlse
thereof or the exercise of any other right, power or privilege.

124  Severability, Ifany part of this Agreement is contrary to, prohibited by or -
deemed invalid under, any applicable law of any jurisdiction, then such provision shall,
as to such jurisdiction, be inapplicable and deemed omitted to the extent so contrary,
prohibited or invalid, without mvahdatmg the remainder hereof or affccting thc validity
or enforceability of such provision in any other jurisdiction. : .

12,5 Independent Contractor, At all times during the term of this Agreement,
NovaPro shall be deemed to be an independent contractor to Client acting in the capacity
as Client’s agent subject to the limited authority granted herein. Nothing contained in this
Agreement shall be deemed to create the relationship of employer and employee,
partners, or joint ventures between Client and NovaPro. NovaPro shall not act as an
insurer, nor shall it be ultimately financially responsible for payment or satisfaction of
Claims or causes of action against Client,

12,6 Current Law & Regulation. This Agreement is entered into with the
understanding that existing Federal, State or other jurisdictional regulations will remain
in effect for the duration of this Agreement, Client agrees that should administrative or
other costs of service provided hereunder be substantially increased as a result of modi-
fications in existing law, enactment of new legislation, or promulgation of new
administrative guidelines, NovaPro service fees may be renegotiated during the
Agreement term, If revised fee agreements cannof be reached; NovaPro may terminate
this Agreement, at its option, after thirty (30) days written notice to Client.

The Certification Form attached hereto marked as Exhibit A shall be
executed by NovaPro, and it is agreed among the parties that the assurances contained in
Exhibit A are each a material representation of fact upon which reliance is placed by the
Client in entering into this Agreement with NovaPro,

12.7 Counterparts, This Agreement may be executed simultaneously in two
counterparts, each of which when so executed and delivered shall be deemed an original,
but both of which togethet shall constitute one and the same instrument, and all
signatures need not appear on any one counterpatt,
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IN WITNESS WHEREOF, the partics have executed this Agreement as of the dates set
forth below. ' '

“NovaPro”
NovaPro Risk Solutions, LP, a Georgia limited partnership

By: Zﬁﬁ W * Date: 7-23=7

Printed Name: WAl
Title: a2

“Client” - .
City of Btmhurst, IL, a Illinois Municipal Corporation

By: Date:
Printed Name:
Title:

NovaPro Risk Solutions, LP 1
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SCHEDULE 1
Fee Schedule

-

fl.  CLAIMS ADMINISTRATION — LIFE OF CONTRACT}

Annual Accoymt Administration Fee: $1200.00
: p - Per Claim Fee

General Linbility and Aute Liability:
Property Damiage . $ 300.00

Each additional suffix $ 125.00
Bodily Injury $ 550.00

Each additions! suffix § 125.00

- ~ Tirst Party Auto (Including Subrogation) - $ 300.00-

Law Enforcement Liability : T $:550,00
Public Officials Liability $ 550,00
Bmployment-Related Practices Liability (BPLI)  § 550.00
Takeover — Property Damage - $ 150,00
Take Over — Liability . $ 300.00
Takeover ~ Bodily Injury $ 300,00
Take Over ~ First Party Auto ([ncludmg Subro) $ 150.00 ’ .
Record Only $ 3500 ’
Auto Appraisals — Flat Fee $ 125.00

(Outsourced to Reeder Claim Services)

Pricing does not include:
s, RMIS as noted below,

Field Investigations

Allocated Loss Adjustment Expenses (ALAE)

Bilt Review and Medical Cost Containment

Handling of potential bad faith and coverage disputes, The Client shall pay NovaPro
for time and expense on filo handfing rolated fo bad faith and coverage disputes. 1t is
understood that NovaPro” s activities are limited to assisting Client in tho dofense of
these disputes

L, RISK MANAGEMENT INFORMATION SYSTEMS (RMIS):| -

Initial Account Set Up $1500.00

Standard Monthly Loss Repotts (via email) No Charge
On-Line Web Access No Charge
Data Conversion $2500.00

NovaPro Risk Sclutions, LP !
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(I FIGLD INVESTIGATION SERVICES]

Time and Expense hedul

Adjusting/Clerical Services $95 per hour
Mileage 70¢ per mile
Photographs $2.00 per photo
Audio Cassetfes $2.50 per cassctio
Video Cassettes : $10.00 per cassette
Outside Expenses Actual Cost

Ily.  ALLOCATED LOSS ADJUSTMENT EXPENSES)

The fes proposal submitted does not include allocated expenses, which are paid off the claim file.
Examples include, but are not limited to, the following,

°

fees to attorneys for cleims in suit and for representation at hearings or pre-trial conferences,
all court costs, court fees and court expenses; fees for service of process;

costs of undercover operative and detective scrvices;

costs for employing experts for the preparation of maps, professional photographs,
accounting, chemicsl or physical analysis, diagrams and any other type of expert used in the
prepatation of litigation and used on a one-time basis to resojve disputes;

costs for employing experts for their advice, opinions, or testimony concerning claims wnder
Investigation or in lifigation;

costs for indopendent medical examinations and bill review, cvaluations for rehabilitation
(vocational or physical), pre-certification activiiics, utilization reviews and other medical cost
confainment measures fo detormine the extent of the client's liability;

costs of legal transcripts of festimony taken at coroncr's inquests, criminal or civil
proceedings, including court reporter fees;

costs for copies of any public records and medical records;

costs and expenses of subrogation when referred to outside attorneys;

bank service fees, check stock printing costs, and any other related fees to any fund account
utilized for the payment of claims for the ofient;

costs for certificd mail, special delivery charges, or other cxtraordinary expenses when
requested by the olient or justified by circumstances beyond our control;

any and all sales or similar taxes to -which our services are subject under any and all existing
or future fax laws;

fees for individual index scarches;

any othor similar cost, fee or expense, including outside field investigation or hearing
attendance, which serves to proteot the interests of the client,

NovaPro Risk Solutions, LP 2




SCHEDULE 2
Standard Clalms Reporting

Monthly detailed loss runs will be issued to the following via email:

(1) AnnM, Lerose
Human Resource Specialist
City of Elmhurst
209 N. York Street .
Bimhurst, Illinois 60126

ann,lerose@elmhurst.org

(2)  Sandra L. Hannon, CIC
Senior Account Executive
Arthur J. Gallagher Risk Management Services, Inc.
Two Pierce Place
[tasca, 1. 60143
sandra_hannon@ajg.com

(3)  Bob Valentino
Apex Insurance Agency of [llinois
111 West Jackson Blvd.
Suite 1502
Chicago, IL 60604
valentino@apexinsurance.com

(4)  Nancy Faber
NovaPro Risk Solutions, LP - Chicago
nfaber@novaprorisk.com

(5)  AlChoe .
NovaPro Risk Solutions, LP - Chlcago
achoe@novaprorisk.com

-End-
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EXHIBIT A

CERTIRICATION FORM

The nssurances hereinafter made by NovaPro Risk Solutions, LP, ("NovaPre"), are each a material
ropresenintion of fact upon which vollance is placed by the Clty of Edmhurst, lilinols, (“Cliy} in entering fnto
the Agreoment with NovaPro. The Clty may terminate the Agreement {F It Is Inter determined that NovaPro

rondared o filse or erroteous assurance,

],QU-S‘S ‘wﬂ ‘wﬁgﬁﬁroby cortity that T am the CHUEF 0?51@’9'7}”01 OFFiCErR_.

(Nameo of Porson Cortifylng) {Offtce of Parson Certifylng)
of Nova¥ro Risk Solutlons, LP, und as such hereliy ropresenl and warrant to the Cily of Elmhurst, an 10inofs
nunitipal corporation, thot NovaPro, und If i is 4 parinership, its genoral piirtners and i It is a corporatlon, ils
sharocholders holding move than five poreont (5%} of the outstanding shaves of the corporation, fis offlecrs and

directors nre:

(A) - nat defingquent In the pryment of taxes to the 1inols Depaviment of Revenue I accordaice
with 65 ILCS 5/11-42.1-1; :

(B net barred Rrom contracting ns o rcsuli of 0 violation of ofthor Seetlon I3E-3 (bid rigging) or
3I3E-4 (bld-rotuting) of the Criminal Codo of 1961 (720 ILCS 5/33E-3 and 5/335-4);

<) not In defnult, as defined in SILCS 385/2; on an erducnlional loan, ns dofined in SILCS 385/1,
In additlon, NovePro hevehy represeints and warrands to the Clty of Elinhuyst, that NovaPro:

(A)  has and wii camply with all laws rolating to the payment of gencral prevalllng wages fn
ueeordance with the Hilnols Prevaliing Wago Act (820 ILCS 130/0,01 ¢f seq.);
¥

(B)  willnot diserimlnate against any employes or applicant for employment beenuse of race, color,
religlon, sox, soxual ovlentation, marltal status, natlonat ovigin ov ancestry, citizenship status,
nge, pliysieal or mental disabliity wnrolated fo-abillly, sexual orfentation, military status or an
unfavorable discharge from military services and, further, that NovaPro will examine all job
clnssittontions to dotormine If minorlty persous or wonen are undarutitized and will take
rppropriate alilvimative actlon to rectlfy any undsrutilization;

(Cy  will not maintain oy provide for ls employees any sogrogated fnellltles nt any of Iis
establishments, and not pevmit its employeos to perform their sorvices at any loentlon, undes is
control, whers segregated facllities arc utilfzed meaniug nny walthig rooms, work aveas,
vestrgoms and washraoms, restaurants and other eatlug arens, time elocks, Jueker rooms and
other storagia or dressing arcas, paking lots, drinking fountains, reevention or entertalnmiont
arens, transporiation and housing facllltles provided .for smployees which are segregaled by
oxpliclt divective or are In fact segregnted on flie basls or race, creed, colov, ¢r nutional ovighs
beenuse of habily local custom, or otherwise. NovoPro (except wheve It has obtained Identfeal
corfifieatlons from proposed Subcontractors nud materinl suppllers for specific time perlods),
shiall abtaln certifications In complinnes swith this subparagrnph from proposed subcontructors
or miterin} suppllers prior (o tho award of a subeontract or the consummation of material
supply aptesmonts, execeding $10,000,00 which ave not exempt from the provisions of the
Equal Opportunily clausoe, and that NovaPro will vetain seeh certifications in its fites;

()] hias and will have in place and will enforce n wiltten sexual havassment poliey in complance
© wilh 775 1LCS 52-105(A)4Y

®) pursnant to 30 ILCS 58041 of seq, ("Drug-Freo Worliplace Aet™), will provide a drug-free
workplace by: .
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(1) Publishing & statement:

®

@

&)

@

(8

®

1Y

2 0f3

Notitylug employees that the unlawiul manufacture, distributlon,
dispensation, possesslon, or use of a confrolled substance including cannabls,”

is prohibited in NovaFro's workplace;

b. Specifying the netlons that will be taken against smployeos for vielations of
such prohibitiong

'3 MNotifying the employes {liat, as a condltion of employment on tha Agreomont,
thie employes willy o

s

L Abide by the ternﬁ of the statoment;

il Notlfy the employer of any crhnlnal drug statute convietion for a
violntlon vceurring In the workplace ne inter than five (5) days sfter

sich conviction;

Rstablishing a drag-fres awareness program to lnforim employees about;

f the dangers of diug abuso In the workplaes;
b, NovaPro's policy of mnlntnlning a drug-fres workplace; '
e any avaifnble drug counseling, rehabiiitation, and employee asslsinne
progranmy )
A the penaltles |l;at may be tmposed upon employees for drug vioiations

Maling it a requiventont te glve a topy of the sintoment required by Subscctlon (B)(.)
to each employeo ongaged hn the performance of the Agreement, and to post tho
gtatement in a prontnont placs in the workplace;

Noti(ylng the Department within fen (10) days after recelving notice under
pavagraph(E)(1)(c) from an emiployse ur utheriise recelving neturl notice of such

convictton) ’

Imposing n-saneilon on, or requiving the sutlsinctory parlicipation n a drug abuse
assistancs or roliabilifation program by any employeo whe is so convieted, as required

by 30 ILCS 580/5;

Assisiing employees In sefeoliug & comrse of netlon In. (!ic avsiib diug counseling
trentment nnd rehabiiltation i3 requived and Indleating that a trnined véforval team Is

In placey

Maldng a goed Rith effort to conttinue to malutain & drug-free workplaco through
implementatlon of this section;

vecognlzey that o Cily ofilcor, spouse ar dependent chlld of n City offfcer, agont on behalf of
any City offleer or fvust In which a City officer, the spouse or Fependent ehild of a City offfcer
of & Beneficinry s 2 holdor of any Interest in NovaProj or, If NuvaPro®s stock Is traded on g
nationally recagnized securitios ninvket, thatno Clly offlver, spouse or depondont chifid ofa
City offfcor, ngent on behialfl of any City offiesy ov trust in which o City officor, te spouse or
depentent ¢htid of a Cliy oftieer or a beneficinry Is & holder of move fhan one poreont (1%) of
NovaPio, but If nuy Clty offleey, spouse or depetdent child of a Clly officer, agont on bohalf of
any Clty officer ot lrust ln which a City offleor, the spouse or dependent child of a Clty officer




Datedt

@

(&)

Jof3

or a beneflclayy is a holder of fess than one percent (1%) of NovaPre, NovaPro has diselosed to
the City ln wrlling the name(s) of the holder(s) of such Interesty

hins not and o cnployee of ov person on behall of NovaPro has glven any gift prohiblted by
any State law or Clfy ordinanco {o any officer, smnployse of tha Clty ot spouse oy Immedinte
frunily member living with any officor or cmployeo of the City In violation of any State {aw or
Clly ordinnice; ]

tielthar i nor nny of its principals, shareholders, members, partncrs, or affilintes, ns applienble,
Is a person ov entily numod as a Speclally Dosignated National aud Blocked Peysen {ns defined
in Prositlential Bxecutive Grder 13224) and that 1t is not acting, directly or indivectly, for or on
hehalf of a Specially Deslgnated Naflonal and Blocked Person, NovaPro further vopresents and
warranis to the Clty that NovaPro and s principals, shaveholders, members, partners, ov
nffilintos, ng npplicable, are not, directy or indiveetly, engaged in, and rre not faeltitating, e
fransnctlons contomplated by this Agreement on hehalf of any porson ov entlly named as 8
Speclally Designated Natlonal and Blocked Person, NovaPro liereby ngreos to defond,
indemnify and hold harmless the Cly, (ho corpovate authoeritios, and all City oleeted or
sppuinted officlnls, officers, entployecs, agonis, representatives, englicers, and attarncys, from
and agatnst any and all clatms, daniages, lasses, visks, labilitles, nnd exponses (Including
reasomahls altovnays’ feos and costs) arising from and related to any brénch of the forggoing
represontalions and warrantles,

I any cortitieatlion made by NovaPro or term or condilon ¢htnges, NovaPro shall nofify the Clty bn
wrillng within seven (7) days.

7.5 0% - Novalro R%TW

(A\lti\orlzed Agent of NovaPro Risk Solutions, LP)

Titles Ceo

CHRULLFDRM LA

STATE OF IELINGTS )
)88,
couney or_Srn Diezp

Bug

Mw undersigned; a noiary publlc in and for the Staie &nd_County a{o;?aid, hereby eerdlly that

OFFcEZ

» knowt to me te ho the_ CHR

(Name of Slgnntovy) {Offico)
of Noval'ro Risk Solutlons, LP, appearved before me this day in person and, being fizst duly sworn on onthy

ackiewledged.that he/she oxesuted theforegoing ceutifeation na hisfior firce, actmxdgeﬁ.
Dated ¢ 7/ ZS/ @ ? .
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R-25-2009

A RESOLUTION AUTHORIZING THE EXECUTION
OF AN AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND EMPLOYER’S CLAIM SERVICE, INC., FOR THE ADMINISTRATION
OF ILLINOIS WORKERS’ COMPENSATION CLAIMS

PASSED AND APPROVED BY
THE MAYOR AND CITY COUNCIL
THE DAY OF AUGUST, 2009

Copies To All
Elected Officials

7 —30-09
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. R-25-2009.
a A RESOLUTION AUTHORIZING THE EXECUTION
OF AN AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS,
AND EMPLOYER’S CLAIM SERVICE, INC., FOR THE ADMINISTRATION
OF ILLINOIS WORKERS’ COMPENSATION CLAIMS

WHEREAS, the City of Elmhurst, DuPage County, Illinois, (hereinafter referred ;
to as the “City”), desireé to engage Employer’sv(llle.lim Service, Inc., (heréinafter ‘referred
to as “ECS”), for the administration of ﬁlinois Workers’ Compensatidﬁ élaims; and

WHEREAS, the City has en,(.g:aged ECS to perform the same services in .the past,
and ECS is known to the-Ci.tSI to b-e trﬁétwortﬁy aﬁd ca‘pable pf performing the services
required for the administration of Illinois Worker’s Compensation claims; and

WHEREAS, it ié adviééble, necessary and in the public interest that the. City of
Elmhurst enter into an agreement with ECS for the administration of [linois Worker’s
Compensation claims.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of
the City of Elmhurst, DuPage County, Illinois as follows:

Section 1. The facts and statefn_e&s contained in the preamble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City enter into the Agreement withrECS, which Agreement is attached
hereto marked as Exhibit “A”, for the administration of Illinois Worker’s Compensation
claims.

Section 3: The corporate authorities of the City hereby approve the

Agreement and the Mayor be and is hereby authorized and directed to execute, and the:

City Clerk be and is hereby authorized and directed to attest, on behalf of the City, the

167766-1



Agreement by and between the .City and ECS in substantially the forfr_x attached hereto as
Exhibit' “A”, with such changes therein as may be approved by thér ofﬁciéls executing the
same, their execution thereof shall constitute conclusive evidence of their approval of the
same.

Section 4: The. officials, officers, employees anci agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out
the purpose and intent of this Resolution and the Agreement.

Section 5:  This Resolution shall be in full force and effect upon its passage
and approvél in accordance with law.

APPROVED this day of August, 2009, pﬁrsuant to aroll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me the day of August, 2009.

Peter P. DiCianni III, Mayor of the
City of Elmhurst, DuPage County, Illinois

ATTESTED and filed in my office,
this day of August, 2009.

Patty Spencer, Clerk of the City
of Elmhurst, DuPage County, Illinois
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Exhibit A
AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS, AND

EMPLOYER’S CLAIM SERVICE, INC., FOR THE ADMINISTRATION OF
JLLINOIS WORKERS’ COMPENSATION CLAIMS
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AGREEMENT-
This Agreement Is made and entered into this ___ day of. , 2009, by snd between Employer’s
Clalm Service, Ine., (*ECS™), an Illinois corporation, and the City of Elmhurst, (“Client"), an Minois municipal
corporation, It Is hereby agreed by the parties as follows:

1, Client hereby appoints ECS and ECS hereby agrees fo serve as Client’s Third Party Administrator for
Minols workers compensation claims.

2, The ferm of thils Agreement shall be for one (1) year beginning on the date this Agreement is executed,

* Unless this Agreoment {s terminated as set forth In paragraph 14 of this Agreement below, this Agreement shall

renew for four (4) successive one (1)-year terms, At least sixty (60) days prior fo the expiration of the term or
any renewal term of this Agreement, the parties shall enter into good-faith negotiations regarding any proposed
change In Agreement terms or fees, If there are no changes requested by either party, then the Agreement will
automatically renew under the same terms and fee arrangement as the prior term. ECS may require an annuel
fee increase for each year this Agreement is effective, however, in no event shalf any such increase exceed 4 three
and a half percent (3.5%) total increase fn the original fee.

3, The fee for this service Is one of the following two aptions:

Option #1, $18,000.00 per year. Is to be paid quarterly in advance at $4,500.09 per quarter,
This fee includes up to 40 clafms per year. Claims in excess of 40 will be billed at

Option 2
selected

$223,00 per claim.

|y Option #2. $725.00 per indemnity claim. Indemnity claim is defined as a elaim with; involving a dispute

or denia), lost ¢ime and/or where permanency Is expected or subrogation. An Indemnity reserve
will be created pursuant to industry and YWCC standards,
$130.00 per medical only clatm,
4. Clafms will be administered to conclusion.
5, With optlon #2, there will be a monthly administration fee of $183.00, This covers the cost of licensing for the
right to access the dedicated server of ECS (where Client can view adjuster notes, all file correspondence by
category and generate any of the same reports ECS is capable of generating), the cost of ¢laim checks written
from the imprest fund account and any banking fees assoclated with that account.

With efther option, if a claim remains open longer than five (5) years from when it was received, there will be a
feo of $150,00 per year for each additional year it continues to remain open.

6. Pursuant to this Agreement, ECS agrees to:

A,  Assign one account representative to Client’s account and this individual will confer with and instruct the
designated person/persons within Client’s organization regarding;

{1) Compliance with the relevant Tlinols Warkers' Compensation laws, procedures, rules and
regulations concerning Injurles and occupational diseases incurred by Client’s employees.

(2) The proper administration of Workers' Compensation claims reported and received,

B.  Engagein prompt, personal contact with employees and any witness, when necessary, to determine;
compensability, exposure, and to establish control of the claim.

(1) Approval will be obtained from Client prior to any employee being contacted,

(2) Approval will be obtained from Client on all claim denials.
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(3) No setilement offers will be made without Client's approval,

Reconmend ntedical providers and other providers, (rekabilitation speclalists, individual e:iperts,
investigators, and attorneys), when necessary and ebtain approval from Client before uttlizing such

providers

Maintain detalled records of clatms and payments, Coples of all file activity will be provided to Ciient,
including, but not Hmited to checks Issued, bills received directly, initial reserve sheet and any changes,
account representafive's memos to file, and correspondence sent and received, All records shall remain
the sole property of Ciient at all times, In the event this Agreement Is terminated or non-renewed, all
records belonging to Client will be turned over to Client or a successor adminfstrator designated by

Cllent,

On nun-ﬂﬁgatad claims with obvious exposure, Client will be provided with the claim exposure and be ~
asked whether or not the employee Is to be approached with any type of settlement offer.

A closure notice will be sent when the file has been closed indicating payment totals,

Provide CHent computer sunimaries/loss runs monthiy and check registers on a weekly and monthly
basls. Any reasonable request for additional reports wili be honored at no extra cost.

Loss runs will be provided to the broker monthly and the excess carrier quarterly, unless otherwise
directed. ’ ' :

Provide Client with recommendations for claims administration, However, Client will have the final
authority on all claim issues. ' : '

Review, procels and record each claim recefved from Client’s organtzation during the period cbvered by
this Agreement in order to:

(1) Facilitate the prompt and proper determination of compensability on questionable claims based
upon the information received (within 3 to 5 days of receipt), If Client telephones with a compensability
seenario, immediate impressions will be provided, o ,

(2) Prompt payment of benefits by check on compensable claims {within 5 days of receipt). TTD will be
pald at the proper rate and for the correct dates, All TTD checks will be sent to the Client unless
oiberwise directed. Client will be e-mailed a list of employees who are to receive TYD prior to the

checks being issued. '

(3) Payment of usual and customary charges for medical bifls received (within 5 days of receipt).

(d) All medical bills will be sent to ECS's PPO (Preforred Provider Organization) unless otherwise
directed, AMCC (Aggressive Medical Cost Containment) processes claims on-site and have 3 pricing
optlons, which are attached hereto marked as Exhibit A, We also use CorVel Corporation and Genex
Services, Inc. The PPO fees are charged back to a single PPO claim, -

‘A, 'When.avallable, Client will be able to report claims via the Internet,

Cllent will have access to ECS's system and will be able to view file activity by fourtesn (14) categories on
individual claims. In addition, Client will be able to-generate any of the same reports ECS is capzable of

produeing,
ECS wlll particlpate in quarterly clalm review meetings.

ECS will comply with ftems A thru K under “IIL Scope of Work” as noted in the Request for Proposal,
attached hereto marked as Exhibit B and made a part hereof, .




10,  ECS will assist in completing workers' compensation forms required by the State of Illinofs,

11,  ECS will assist with locating Safety/Loss Control Consultants, best qualifted for the area of expertise
needed.

12,  Client may download ECS’s database infarmation for Client’s use, The fee for such downloads is to be
determined by Client’s needs. '

13, Itlsundersiood that ECS will not engage In the p'ra ctice of law before the Industrial Commission,
14, ‘This Agreement may be terminated upon sixty (60)-days written notice by elther party.

15. Should this Agreement be terminated or non-renewed, ECS will cease providing services, and turn over
to Cllent all Client files in ECS’s possession, which shall include all open and closed files, Upon Client’s
request, and subject to agreement by ECS, ECS, for a reasonable, negotiated fee, will: (a) provide
continued administratlon of open claim files; (b) cooperate with any successor administrator in the
orderly transfer of all functions, including providing a runoff listing of open claim files If desired by {he
Client and any other records reasonable and necessary for a successor administrator; and {c) provide an
electronic transfer of data where feasible, oot

16, ECS shail be deemed to be for all purposes an independent contractor and shall not at any time directly
or [ndirectly act as agent, servant, or employee of Client,

17, ‘Tothe fullest extent permitted by law, ECS hereby agrees fo defend, lndemnify and hold harmiess Clent,
its officials, agents and employees, against all injuries, deaths, loss, damages, claims, patent claims, sults,
liabilitles, judgments, cost and expenses, which may in any way accrue against Client, its officfals, agents
and employees, arlsing in whole or In part or in consequence of the breach of this Agreement by ECS or
s employees, or the misconduct, errors or omissions of ECS, or whick may in any way result therefore,
except that arlsing out of the sole legal cause of Client, its agents or employecs. ECS shall, at its own

- expense, appear, defend and pay all charges of atforneys and all costs and other expenses arlsing
therefors or Incurred in connections therewith; and, if any judgment shall be rendered against Cllent its
officlals, agents and employees, in any such action, ECS shall, at Its own expense, salisfy and discharge
the same, Any insurance requirved by this Agreement or otherwise provided by ECS, shall n no way limit
the responsibility to indemnify, keep and save harmless and defend Client, its officials, agents and
employess as herein provided,

To the fullest extent permitted by law, Client hereby agrees to defend, Indemnify and hold harmless ECS,
its officials, agents and employees, against all injurles, deaths, loss, damages, claims, patent claims, suits,
Habllitles, judgments, cost and expenses, which may in any way acerue sgainst ECS, its officials, agents
and employees, arising in whole or in part or In consequence of the breach of this Agreement by Client or
its employees, or the misconduct, errors or omissions of Client, or which may In any way result therefore,
except that arlsing out of the sole legal cause of ECS, its agents or employees, Cllent shall, at its own
expense, appear, defend and pay all charges of attorneys and ali costs and other expenses arising
therefore or incurred in connections therewith; and, if any judgment shall be rendered against ECS its
officials, agents and employees, in any such action, Client shall, at Its own expense, satisfy and discharge
the same, Any insurance required by this Agreement or otherwise provided by ECS, shall in uo way limit
the responsibility to indemnify, keep and save harmiess and defend ECS, its officials, agents and
employees a5 hereln provided,

18,  This Agresment shall be construed under and governed by the laws of the State of Illinofs, and all actlons
brought to enforce any item of this Agreement shall be so brought in the State of Minels,

19,  ECS may exercise its own reasonable judgment, within parameters set forth herein and tn compliance
with State regulations, as to the time and manner in which it performs the services required herennder.
Additionally, ECS will be held to a standard of like adminlstrators performing like services for customers
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such as Client,

This Agreement shail be binding upon, and taure to the beneflt of the suceessors in fnterest and permitted
assigns hereto,

If any term, covenant, or condition of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement or such
other docaments, or the applications of such term, covenant or condition, to persons or clreumstances
other than those as fo which it Is held invalid or unenforceable shall not be affected thereby; and each
term, covenant or condition of this Agreement or such other document shall be valid and shall be
enforced to the fullest extent permitted by law,

A failare of either party at any time to enforce any right or i‘emedy‘ available to it under this Agreement
or otherwise with respect to any breach or fallure by the other party shall not be construed as a waiver of
such right or remedy with respect to.any other breack or faflure,

Written notices between Client and ECS shall be deemed sufficiently given after being placed in the
United States mail, registered or certifiad, postage pre-paid, addressed to the above parties as follows:

¥ to Cllent:

City of Elmhurst

209 N. York Street
Elmhurst, Xliinois 60126
Aitn: Clty Manager

Ifto ECS: _
Employer*s Ciaim Service, Inc,
119 E, Cook Avenue
Libertyville, IL 60048

Either party may change its malling address by giving written notice to the other pariy as
provided above, Whenever this contract requires one party to give the other notice, such notice
shall be given only In the form and to the addresses described in this paragraph,

ECS will purchase and maintain Insurance coverage for its performance of the services conferuplated fn "
this Agreement. Minimum policy limits are ay follows;

Worlkers Compensation — Statutory
Professional - $5,000,000 :
General Liability - $2,000,000
Umbrella - $5,000,000

The Certification Form attached hereto as Exhibit C shalt be executed by ECS and it is agreed among the
parties that the assurances contained in Exhibit C are each a material representation of fact upon which
reliance is placed by the City in entering Into this Agreement with ECS.
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EXHIBIT A

Products
Option #1
1) Full PPO networks
2) A.M.C.C. negotlated contracts
3) State fee schedules
Fees: 25% of network/hegotiated savings.

All bills are repriced against the A.M.C.C, network, local PPO network, national PPO
network and then against the State fee schedule, A.M.C.C. flags all bills above a
certan dollar amount (determined by the diient) these bills are reviewed by a RN for
appropriateness of charges then negotlated and signed off by provider. If there are
no savings, there are no fees.

Signature: . Date:

Option #2

1) Fult PPO networks

2) State fee schedules
Fees: 25% of network/negotiated savings or Per Bill/Lines charges' $2.00 per bill
$1.50 perline -
Al bills are repriced agalnst local PPO network, national PPO network and then
against the State fee schedule. Blll review by skllled "repricers” and licensed nursing
staff. Your choice of billing uptions.

Signature: B " Date:

Option #3*

1) State fee schedules
Fees: 15% of savings or Per Bill/Lines charges‘ $2.00 per bill-$1.50 per iine.
All bilis are repriced against the Illinols state fee schedule. Your choice of billing

options.

Slignature: Date:

* Al bills are "repriced" using only the Hlinois state fee schedule




EXHIBIT B

tvestigate and adjust &l claims and incidents which may be the subject of a liabliity
claim against the Clty.

Assume all open claims existing at'the beginning of the contract term.
Provide an aharysls of Clty lla'bllib} and establish cialm reserves accordingly,
Appralse and evaluate daméges and establigh claim reserves accordingly.

Attend meetings with City parsonnel as requested.

Be avaliable for Spat audit checks by the City when requested.

Settla claims and monitor litigation activity.

Review medical and other bilis for appropriateness and issue checks for payment,

Provide (nitlel handting of autop subrogation claims.

provide City with alt clalm openings, closings, and status changes within five working
days of recording,

pigvlde monthly summaty reports, within the first 10 deys of eath month, to include but

not be imited to:

1. lLoss Information

2. Claims pald and reserves established

3, Departmental claims akperlence summarles
4, Aggregate claims payment summary

V. Schedule

The following fe the proposal schedule:

March 16, 2009 Solidt proposals '

Aptil 6, 2009 Subrmission of proposals to the City — deadiine
April 20, 2009 Award of cantract ,
May 1, 2005 Effective date of contract

Contact Person

For further info;jmathn regarding this Request for Proposals, please contact.

Sandra 1. Hannon, C1O
Senlor Account Executive
Arthur J. Gallagher & Co.
Two Plarce Place
Itasca, IL 60143

{630) 285-4124 (Phone)

P i rienseErA e




EXHIBIT C

ICATIO

The assuvances herelnafter made by Employer's Claim Service, Inc., (“ECS"), are each a material
representation of fact upon which reliance Is placed by the Clty in entering into the Agreoment with ECS. The
City may terminate the Agreement if It is later determined that ECS rendered a false or £rronegus assurance,

I, 4 & heveby certify that I am the _Otezs; ﬁﬁrﬂ/ ,
{Name of Person Certifylng) (Office of Person Certifying)
of Employer's Claim Service, Ine., and as such hereby represent and warrant to the City of Etmhurst, an Ilinois
wmunicipal corporation, that ECS, and if it Is a partnership, jis general partners and if it is a corporation, its
shareholders holding more than five percent (5%) of the outstanding shaves of the corporatlon, tts officers and
directors are: ‘ ' .

' (A)  not delinquent in the payment of taxes to the INinois Department of Revenue in accordance
with 65 YLCS 5/11-42,1-1;

@) not barved from contracting as a result of a violation of either Section 33E-3 (bid rigging) or
33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4);

©) not in default, as defined in SILCS 3852, on an educational loan, as defined in SILCS 385/1;
In addition, ECS hereby represents and warrants to the City of Elmhurst, that ECS:

(A) has and will comply with all laws relating to the payment of general prevalling wages in
accordance with the Iiinols Prevailing Wage Act (820 ILCS 130/0.01 et seq.);

(B)  will not discriminate against any employee or applicant for employment because of race, color,
rellgion, sex, sexual orientation, marital status, natlonal origin or ancestry, cltlzenship status,
age, physical or mental disabllity unrelated to ability, sexual orlentation, military status or an
unfavorable discharge from military service; and, further, that ECS will examine all job
elassifications to determine if minority persons or women are underutilized and will take
appropriate affirmative actlon to rectify any underutilization;

(C)  will not maintain or provide for its employees any segregated facilitles at any of its

establishments, and not permit its employees to perform their services at any locatfon, under its
confrel, where segregated facilities means any walting rooms, work areas, restrooms and
washrooms, restaurants and other eatlog areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreaiion or enterfalnment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are In fact segregated on the basis or race, creed, color, or national origin because
of habit, local custom, or otherwise, ECS (except where it has obtained identical cerfifications
from proposed Subcontractors and material suppliers for specific time periods), shall obtain
cerfifications in compliance with this subparagraph from proposed subcontractors or material
suppliers prior to the award of a subcontract or the consummation of material supply
agreements, exceeding $10,060.00 which are not exempt from the provisions of the Equal
Opportunity clause, and that ECS will retain such certifications in its files;

- has and will have in place and will enforce a written sexual herassment policy in compliance
with 775 JLCS 5/2-105(A)(4);

(E))  purssant to 30 ILCS 580/1 o seq. ("Drug-Free Workplace Act"), will provide s drug-free
workplace by:

(1) Publishing a statement:
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fe Notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance including cannabis,
is prohibited in ECS's workplace;

b. Specifying the actions that will be taken against employees for violations of

such prohibition;
¢ Notlfying the employee that, as a condition of employment on the Agreement,
the employes willj : ‘
‘4, - Abide by the terms of the statement;
i Notify the employer of any erimiaal drug statute convietlon for a
violation occurring in the workplace no later than five (5) days after
such conviction;

Establishing a drug-free awareness program to inform employees about:

a. the dargers of drug abuse in the workplace;
b, ECS's pollcy of maintaining a drug-free workplace;
[ any available drug counseling, rehabilitation, and employee assistance

program; and

d the penalties that may be Imposed upon employees for drug violations;

Making it a requirement o give a copy of the statement required by Subsection (E)(1)
to each employee engaged in the performance of the Anrreement, and to post the
statement In a prominent place in the workplace;

Notifylng the Department within ten (10) days after receiving notice under
paragraph(E)(1)(c) from an employee or otherwise receiving actual nofice of such
convictions

Imposing a sanction on, or requiring the satisfactory participation in a drug abuse
assistance or rehabilitation program by any employee who is so convicted, as reguired
by 30 ILCS 580/5; .

Assisting employees in selecting a course of action In the event drug counseling
treatment and rehablilitation Is required and Indicating that a trained referral team is

in place;

Making a good faith effort to continue to maintain # drug-free workplace through
implementation of this section;

recognizes that no City officer, spouse or dependent child of a City officer, agent on behalf of
any City officer or trust in which a City officer, the spouse or dependent child of a City officer
or & beneficiary is a holder of any interest in ECS; or, if ECS’s stock is traded on a nationally
recognized securities market, that no Clty officer, spouse or dependent child of a City officer, '
agent on behalf of any City offtcer or trust in which a City officer, the spous¢ or dependent
child of & City officer or a beneficiary is a holder of more than one pereent (1%) of ECS, but if
any City officer, spouse or dependent child of a City officer, agent on behalf of any City officer
or trust In which a City offlcer, the spouse or dependent child of a City officer or a beneficiary




—

13 a holder of less than one percent (1%) of ECS, ECS has disclosed to the City In writing the
name(s) of the holder(s) of such interest.

(G}  has not and no employes of or person on behalf of ECS has given any gift prohibited by any
State law or City ordinance to any officer, employee of the City or spouse or immediste famtly
member living with any officer or employee of the Clty in violation of any State law or Clty
ordinance,

()  npelther I nor any of its principals, shareholders, members, partners, or affiliates, as applicable,
Is a person or entity named as a Specially Designated National and Blocked Person {as defined
in Presidentinl Exccutive Order 13224) and that it is not ncting, directly or fndirectly, for or on
behalf of a Specially Designated Natlona! and Blocked Person. ECS further represents and
warrants fo the City that ECS and its prinelpals, shareholders, members, partners, or afflliates,
as applicable, are not, directly or indirectly, engaged in, and are not facilitating, the
fransactions contemplated by this Agreement on behalf of any person or entity named as s
Specially Designated National and Blocked Person, ECS hereby agrees to defend, Indemnify
and hold harmless the City, the corporate authorities, and all City elected or appointed
officials, officers, employees, agents, representatives, engineers, and attorneys, from and
against any and all claims, damages, losses, risks, labiiities, and expenrses (including reasonable
attorneys’ fees and costs) arising from and related to any breach of the foregoing
representations and warranties,

If any certification made by ECS or term or condition changes, ECS shall notify the City in writing
within seven (7) days,

Dated:__JPA/LY ' Employer's Claim Service, Inc,

B %ﬁ, | L%&\
y:
(Authorized Agent of Employer’s Clalm Service, Inc.)

Title: &-‘-’3‘5}'

STATE OF ILLINOIS )

) S8,
COUNTY oﬁg lCQ-_ )

I, the undessigued, a potary public in and for the State and County aforessid, hereby certify that
; = s knawn to me to be the

(Nawme of Signatory) (Office)

of Employer’s Claim Service, Inc., appeared befors me this day in person and, being first duly sworn on oath,

acknowledged that he/she executed the foregoing cert

ﬂ- n a8 hisMer d deed.
N ac e A e

jintary Public




| | En
'CITY OF ELMHURST PETER T DG

, PATTY SPENCER
209 NORTH YORK STREET ' DAvID DYER
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(630) 530-3000 | IOy Moo T

www.clmhurst.org

July 13, 2009 .

TO: Mayor DiCianni and Members of the City Council
RE: Bids for Interior Renovations and Washroom Facilities - One Room School

The Public Works and Buildings Committee met on Monday, July 13, 2009 to review
bids for the renovation of the One Room Schoolhouse (see attached summary).

The work for which bids were received includes restoration of the interior of the
schoolhouse, the addition of ADA accessible restrooms, a new electrical service, a new
water service, and landscaping.

Bids were advertised in the local newspaper by MicHugh Construction and receivéd at
City Hall and opened by the City Clerk.

The Churchville One Room Schoolhouse is a historically significant building listed on

the National Register of Historical Places as a well-preserved example of a one-room
schoolhouse. The building dates back to 1846 and was utilized as a school up until 1930.
The City of Elmhurst acquired the schoolhouse from Elmhurst Community Unit District
205 in 2001. Today it is one of very few one-room schoolhouses that survive with
historic integrity.

The City has requested McHugh Construction to perform construction management
services for this project. McHugh’s fees for their services are also listed on the attached
bid summary and outlined in a letter to City Manager Borchert dated May 8, 2009, also
attached. Utilizing a construction manager in combination with the state mandated open
bid process maximizes the City’s opportunity to complete the project on time and under
budget and for obtaining the best pricing from quality subcontractors.

The Committee felt that the fees for service and the bids received for the work were
reasonable and competitive with other work the City has had done. Funds for this project
are in the FY 09/10 budget in account number 110-7060-451-80-23 in the amount of
$440,000. Funds for this work include three state grants totaling $298,466.

Copies To Al
Elected Officials

D -30-99



ot
L

Page 2 | o
TO: Mayor DiCianni and Members of the City Council
RE: Bids for Interior Renovations and Washroom Facilities - One Room School

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the bid from McHugh Construction for the interior renovations washroom facilities
including construction management services in the amount of $417,019 be accepted.

Respectfully Submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

y /Chairman G5

Inuchaid o jopuronw

Michael Bram, Vice Chairman

\)Oaz: A ) )

Pat»Shea e

Chris Healy
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i -Description

Extension .~

Alternate

ELMHURST SCHOOLHOUSE

Budget Summary

Comment.

1General Conditions 54,035§ - Assumes.a portion of GC's allocated via Station 2 Budget]
lLandscaping_; 11,8004 - Pending Low Bid - Copenhaver Canstruction
Excavation & Site Utilities 39,535 1,550 Pending Low Bid - McNally Construction]
Concrete ‘27,900‘- 406 Pending Low Bid - O'Connor Concrete] ,
iMasonry 5,000' - Not Publicly Bid - A. Horn Quotationl
Ornamental Metals : 10,000' - Not Bid - American Steelworks Quotationl
General Trades 88,550 7,890} Pending Low Bid - RB Construction]
Plaster Patching Allowance 5,000 - ' Allowance
Ceramic Tile ~ 2,800 - Not Publicly Bid - Johnson Flooring Quotationl'
Painting 43,727 5,000 Probable Re-Bid - Ascher Brothers Bid
HVAC 32,000 - Pending Low Bid - DeKalb Mech.
- JPlumbing 15,497) - Pending Low Bid - US Plumbing
Pending Low Bid - Repking Electric
CM Feel $ 15,123 § $ 609 -
CM Insurance '

Wood Floor RefinishingAllowance

Conting‘ency

%

$ 742 )

City of Elhurst to Cntract - JMCG to Manage|

TOTAL CONSTRUCTION BUDGET

s

417,019

'$ 16,383

James McHugh Construction Co.

McHUGH |
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May 8,208 -

_ M. Thonus Borchert
Cityof dmhurst
209.N. Yok Road
Elmhuzst, 1T 60126

" Re  Construction Management Services - Elmhutst.Schoolhouse Expansion / Renovation
Mr. Borchert, .
- McHiugh understands that the Gity of Elrhurst intends to seccive ot sum bids from general contraces
Eotmeabovemmﬁoncdptoject. Before the City of Rlmhurst finalizes this dedision, McHugh would Eic

" to take this oppommi:ymdanm;stmewhy&;eﬁtyofEhnhurstmuldbebettersmedbyaﬂmi:g
McHugh to provide construction Ianagentent services on its behalf, Potential advantages to the City e

. Apmfmsiondsmvicacomhuc&mmmagunentwuunaisiﬁphmmdhasak&dybew
negotiated, saving time and legal cost, : '

. 'Ihee.xistingm::ganmtfoﬂawsﬂ:elﬂinoistananthode,‘andaﬂmdawiﬂbcputomm
wmpeﬁﬁvcbid.Md{ughwm?otbeseE-petﬁ)mhgmymdeWOtk,andonlypmddibg

* Theagreed upon construction tnansgement fee for the $6MM Firehouse is 4.1%. Smaller scals
pmiecixsuchasﬂmscbooﬂ:mmeprojecfmtﬂdtypicaﬂymmgmudlhighc:fe:

* * Curtent construction team can handle the workload without additional staff.

*  Cument construction team costs are programmed through mid-October for the Firehouse, This
mmns&:atﬂ:etmniiswémﬁaﬂymﬂab!ewiﬁmutmyaddiﬁomlcosttodledty&omnowuuﬁ
- Mid-October resulting in a projected project savings of $30,000 o $40,000,

. -IftheCityelcctstouscMcHughasaconsttucﬁoqmnge:nextweek,ou-sitewo:kcould
commence by mid-June, nearly a month ahead of the currently programmed schedule.

*  Project insurance requirements are already in-place.

*  Less burden to city staff as payment procedutes ate already in-place.

As always, should you have questions ar desire additional information, do not hesitate to contact me ax e
number indicated below.

Smce:ciy,

ames McHugh Constructipn)Co,
T e

homas Stuit

Project Manager

James McHugh Construction Co.
11 W. Buttetfield Rd,
PH: 630-279-1975 FX: 630-279-1902



Elmhurst Schoolhouse Addition / Renovation

June 19, 2009 10:00AM CST

BID #09-001-04 Landscaping BID #09-001-08 Painting
Landworks George's Sebert Copenhaver | Twin Oaks Ascher McGinness | Nedrow
BID BOND Yes Yes BID BOND . YES
ADDENDUM #1 No Yes ADDENDUM #1 YES
BASE BID NOBID | NOBID |$ 15566 | $ 11,800 | NO BID BASE BID $ 43,727 | NOBID | NOBID
ALTERNATE#1 $ - 3 - ALTERNATE #1 | NO BID
BID #09-001-05 Excavation & Site Utilities BID #09-001-09 Plumbing ]
McNally Riemer TBS Vegter . Adler CW Burns Capitol | USPlumbing| St.John | Unique
BID BOND YES YES BID BOND YES YES YES YES
ADDENDUM #1 YES YES . ADDENDUM #1 NO YES YES YES
BASE BID $ 49275|% 79500{ NOBID | NOBID BASE BID $ 27,500 | $ 24,280 | $ 46,600 | $ 154 NO BID | NO BID
J ALTERNATE#1 $ 1,550 | NOBID ALTERNATE #1 N/A N/A N/A N/A
ALTERNATE#2 $ (9,740); NOBID . , o
BID #09-001-10 HVAC
BID #09-001-06 Concrete ECI Amber DeKalb Stern
' TBS Martin Manusos Elliot Tricon, DeGraf BID BOND YES YES YES
BID BOND YES YES ADDENDUM #1 YES YES YES
ADDENDUM #1 YES YES BASE BID NOBID {$ 35250 {$ 32,000 | $ 39570
BASE BID NOBID |$ 29,729 | NOBID | $ 47,600 | NOBID | NO BID ALTERNATE #1 ]
ALTERNATE #1 $ 2222 - $ 1,550 ]
O'Connor | EAGLE BID #09-001-11 Electrical
BID BOND YES YES Mayer Lyons | Repking | Ridgewocod | Connolly
ADDENDUM #1 YES YES BID BOND YES YES - YES YES YES
BASE BID |$ 27,900 [ § 28500 ADDENDUM #1 | NO YES YES | YES YES
ALTERNATE #1 $ 406 | NOBID BASE BID $ 42,330.| $ 43,8001 % 33,100 | $ 34310 | $ 39,984
ALTERNATE #1 N/A N/A N/A N/A N/A
BID #09-001-07 General Trades ‘ :
. RB Const Frontier E. Anderson | Manusos
BID BOND YES YES YES
ADDENDUM #1 YES YES YES
BASE BID $ 88550| NOBID |$ 92,700 | $ 151,000
ALTERNATE#1 $ 7.890 $ 10,200| % 15721
Bid Tabulation
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ELMHURST SCHOOLHOUSE

General Conditions

Pre-Con  Const Closeout - #wks PM/PX

L T Schedule

7/15-11/115 11/15-11/30 30
Material
Spec Description Qty Unit Unit Price Material Unit Cost Labor Total

01010 [Operation Manager T wk - 500.00 500.00 500.00
01020 {Superintendent 6 wk - 2,000.00 12,000.00 12,000.00
01080 |Detailing & Prints 1 Is 2,500.00 2,500.00 - 2,500.00
01100 |Surveying 1 Is 1,200.00 1,200.00 1,200.00
01110 |Project Manager 8 wk - 1,000.00 8,000.00 8,000.00
01270 [Office Supplies & Telephones 1 mo 400.00 400.00 - 400.00
01290 |Temporary Water & Sanitation 4 mo 100.00 400.00 - 400.00
01310 |Fence 800 If 4.50 3,600.00 - 3,600.00

01340 |{Street Cleaning ea 250.00 - - -
01357 ;Safety Equipment 1 ls 200.00- 200.00 - - 200.00-
01530 [Small Tools 1 1s 500.00 500.00 - 500.00
01560 |Gas/Qil/Fuel 6 mo 200.00 1,200.00 - 1,200.00
01610 [Daily Job Clean-up 2 wk - 1,600.00 3,200.00 3,200.00
01611 |Daily Job Clean-up: Dumpsters 1 1s 5,000.CJ 5,000.00 - 5,000.00
01670 |Final Job Clean-up 1 s 1,600.00 1,600.00 - 1,600.00
01750 |Project Signs 1 ea 500.00 500.00 - 500.00
01770 IFire Protection 1 is 200.00 200.00 - 200.00
Subtotal 17,300.00 23,700.00 41,000.00
01850 |Labor Burden 55.00% 13,035.00 13,035.00
TOTAL $ 17,300.00 5 36,735.00 54,035.00

James McHugh Construction Co.

McHUGH



CITY OF ELMHURST =~ remxzmpos

' PATTY SPENCER
209 NORTH YORK STREET DAVID DEBR
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 3303000 . T viaaGR
www.elmhurst.org
MEMORANDUM
TO: Members of the Elmhurst City Council
FROM: Peter P. DiCianni, I1I
Mayor
DATE: July 30, 2009

As the City Council is aware, the City has received a letter from State Representative
Dennis M. Reboletti informing the City that it shall receive $951,984 in additional Motor
Fuel Tax (MFT) proceeds. These funds will help to offset pressures on the General Fund.
The freed up funds in the General Fund will be utilized to pay for the General Fund
contribution to the interior renovations and washroom facilities at the One Room
Schoolhouse. '

This increase in Motor Fuel Tax (MFT) funds reinforces the Public Works and Buildings
Committee report approving the bid for the interior renovations and washroom facilities
of $417,019. The $417,019 amount to be approved serves as a fence of spending on this
project. It is the City’s intention to seek funding support from the Elmhurst Heritage
Foundation in the amount of $18,553. During construction the City will remove non-
essential items from the contract totaling a minimum of $18,553 unless the necessary
amount is provided by the Heritage Foundation. This limits the City’s General Fund
contribution on this project to $100,000.

In addition the City has received grants totaling approximately $298,466 for this project.
To summarize the project shall be paid for with $298,466 in grant money, $100,000 in

General Fund dollars offset by the Motor Fuel Tax (MFT) increase and the balance —
approximately $18,000 - shall be Elmhurst Heritage Foundation funds.

I fZ .

Peter P. DiCianni, III
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ORDINANCE NUMBER O-30-2009

AN ORDINANCE providing for the issuance of not to exceed
$4,000,000 General Obligation Refunding Bonds, Series 2009A, of
the City of Elmhurst, DuPage and Cook Counties, Illinois, and
providing for the levy and collection of a direct annual tax for the
payment of the principal of and interest on said bonds.

Adopted by the City Council of the

City of Elmhurst, DuPage and Cook
Counties, Illinois, on the 3rd day of
August, 2009.

Copies To A"l
Elected Officials

D -3e-09
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0-30-2009

AN ORDINANCE providing for the issuance of not to exceed
$4,000,000 General Obligation Refunding Bonds, Series 2009A, of
the City of Elmhurst, DuPage and Cook Counties, Illinois, and
providing for the levy and collection of a direct annual tax for the
payment of the principal of and interest on said bonds.

WHEREAS by virtue of its ﬁopulation, the City of Elmhurst, DuPage and Cook Counties,
Illinois (the “City”), and pursuant to the provisions of Section 6 of Article VII of the
Constitution of the State of lllinois, the City is a home rule unit and may exercise ény power or
perform any function pertaining to its government and affairs including, but not limited to, the
power to tax and to incur debt; and

WHEREAS pursuant to the provisions of said Section 6, the City has the power to incur
debt payable from ad valorem property tax receipts or from any other lawful source and maturing
within 40 years from the time it is incurred withouf prior referendum approval; and

WHEREAS the City has heretofore issued the following 6utstanding and validly subsisting

and unpaid general obligations:

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2001
Original Principal Amount: $10,000,000.
Dated December 1, 2001.
Originally Due March 1, 2003-2021.

Amount possibly to be refunded: $3,670,000.



Refunded Bonds Due March 1 as follows:

YEAR AMOUNT ($) RATE (%)
2011 595,000 3.95
2012 625,000 4.05
2013 655,000 4.20
2014 190,000 4.20
2015 200,000 425
2016 205,000 4.25
2017 215,000 4.25
2018 230,000 4.25
2019 240,000 4.25
2020 250,000 4.25
2021 265,000 4.25

which bonds (the “Series 2001 Bonds™) are subject to redemption on any date on or after
March 1, 2009, at the redemption price of par plus accrﬁed interest; and
 WHEREAS the City Council of the City (the “Council”) has considered and determined
that interest rates available in the bond market are currently more favorable for the City than they
were at the time when the Series 2001 Bonds were issued and that it is possible, proper and
advisable to provide for the timely refunding, if such favorable rates continue, of the Series 2001
Bonds (the “Eligible Prior Bonds” and the bonds actually being refunded being the “Refunded
Bonds™), and to provide for the payment and redemption thereof as same become due and at the
carliest date of redemption, to the end of taking advantage of the debt service savings which may
result from such lower interest rates (which refunding may hereinafter be referred to as the
"Refunding ), and
WHEREAS pursuant to the hereinafter deﬁnea Act, the City is authorized to issue general
obligation bonds to accomplish the Refunding and it is deemed necessary and desirable to
provide for the issuance of not to exceed $4,000,000 principal amount general obligation bonds

for such purpose and for the purpose of realizing such net debt service savings from the

Refunding; and



WHEREAS the Council does heréby determine that it is advisable and in the best interests
of the City to borrow not to exceed $4,000,000 at this time pursuanf to the Act for the purpose of
paying the costs of the Refunding and, in evidence of such borrowing, issue its full faith and
credit bonds in the principal amount of not to exceed $4,000,000;

NoOwW THEREFORE Be It Ordained by the City Council of the City of Elmhurst, DuPage
and Cook Counties, Illinois, in the exercise of its home rule powers, as follows:

Section 1. Definitions. In addition to such other words and terms used and defined in
this Ordinance, the following words and terms used in this Ordinance.shall have the following
meanings, unless, in either case, the éontext or use clearly indicates another or different meaning
is intended:

“Act” means, collectively, the Illinois Municipal Code, as supplemented and amended,
the home rule powers of the City under Section 6 of Article VII of the Illinois Constitution of
1970; and, in the event of conflict between the provisions of said code and home rule powers, the
home rule powers shall be deemed to supersede the provisions of said code.

“Bond” or “Bonds” means one or more, as applicable, of the not to exceed $4,000,000
General Obligation Refunding Bonds, Series 20094, authorized to be issued by this Ordinance.

“Bond Fund” means the Bond Fund established and defined in Section 16 of this
Ordinance.

“Bond Moneys” means the Pledged Taxes and any other moneys deposited into the Bond
Fund and investment income earned in the Bond Fund.

_ “Bond Notification” means the Bond Notification as authorized to be executed by the
Designated Representatives of the City in Section 15 of this Ordinance and by which the final

terms of the Bonds will be established.



“Bond Register” means the books of t_he City kept by the Boﬁd Registrar to evidence the
registration and transfer of the Bonds.

* “Bond Registrar” means U.S. Bank National Association, Chicago, Illinois, a national
banking association having trust powers, or a successor thereto or a successor designated as Bond
Registrar hereunder.

“City” means the City of Elmhurst, DuPage and Cook Counties, ilinois.

“Code” means the Internal Revenue Code of 1986, as amended.

"Counc;il " ineans the City Council of the City.

“County Clerks” means the County Clerks of The Counties of DuPage and Cook,
Mlinois.

“Designated Officials” means the Mayor, City Clerk, City Treasurer, City Manager and
Director of Finance and Administration of the City, acting together. |

“Escrow Agent” means U.S. Bank National Association, Chicago, Illinois, a national
banking association having trust powers, or a successor thereto or a successor designated as
Escrow Agent hereunder.

“Escrow Agreement” means the agreement by and between the City and the Escrow
Agent as authorized in Section 16 hereof and set forth as Exhibit A.

“Ordinance” means this Ordinance, numbered as set forth on the title page hereof, and
passed by the Council on the 3rd day of August, 2009.

“Paying Agent” means U.S. Bank National Association, Chicago, Iliinois, a national
banking assocjation having trust powers, or a successor thereto or a siuccessor designated as
Paying Agent hereunder.

“Pledged Taxes” means the taxes levied on the taxable property within the City to pay

principal of and interest on the Bonds as made in Section 13 hereof.



. “Purchaser” means Robert W. Baird & Co. Incorporated.

“Refunded Bonds” mean the bonds of the City described and defined as such in the
preambles to this Ordinance.

“Refunding” means the refunding of the Refunded Bonds from proceeds of the Bonds
and such other lawfully available funds of the City as necessary.

“Tax-exempt . means, with respect to the Bonds, the status of interest paid-and received
thereon as not includable in the gross income of the owners thereof under the Code for federal
incofne tax purposes except to the extent that such interest will be taken into account in
computing an adjustment used in determining the alternative minimum tax for certain
corporations.

“Term Bonds” means Bonds subject to mandatory redemption by operation of the Bond
Fund and designated as term bonds in the Bond Notification.

Section 2. . Incorporation of Preambles. The Council hereby finds that all of the
recitals 'contained in the preambles to this Ordinance are true, correct and complete and does
incorporate them into this Ordinance by this reference.

Section 3.  Determination to Issue Bonds. 1t is necessary and in the best interests of the
City to provide for the Refunding to achieve a net debt service:savings, to pay all related costs
and expenses incidental thereto, and to borrow money and issue the Bonds for such purposes. It
is hereby found and determined that such borrowing of money is necessary for the welfare of the
government and affairs of the City, is for a proper public purpose or purposes and is in the public‘
interest, and is authorized pursuant to the Act; and these ﬁndings and determinations shall be
deemed conclusive.

Section 4. Bond Deiails. For the purpose of providing for such costs, there shall be

issued and sold the Bonds in the principal amount of not'to exceed $4,000,000. The Bonds shall



each be designated “Gerneral Obligation Refunding Bond, Series 20094 or such other name or
series designation as may be appropriate and as stated in the Bond Notification. The Bonds, if
issued, shall be issued in an amount not to exceed $4,000,000, shall be dated such date (not prior
to August 1, 2009, and not later than December 31, 2009) as set forth in the Bond Notification
(the “Dated Date”), and shall also bear the date of authentication, shall be in fully registered
form, shall be in denominations of $5,000 each or authorized integral multiples thereof (but no
single Bond shall represent installments of ptincipal maturing on more than one date), and shal
be numbered 1 and upward. The Bonds shall become due and payable serially or be subject to
mandatory redemption (subject to prior redemption as hereinafter described) on March 1 of each
of the years (not later than 2021), in the amounts (not exceeding $750,000 per year) and bearing
interest at the rates per annum (not exceeding 5.50% per annum) as set forth in the Bond
Notification. Each Bond shall bear interest from the later of its Dated Date as herein provided or
from the most recent interest payment date to which interest has been paid or duly provided for,
until the principal amount of such Bond is paid or duly provided for, such interest (computed
upon the basis of a 360-day year of twelve ‘30-day months) being payable on March | and
September 1 of each year, commencing on March 1, 2010.

Interest on each Bond shall be paid by check or draft of the Paying Agent, payable upon
presentation thereof in lawful money of the United States of America, to the person in whose
name such Bond is registered at the close of business on the applicable Record Date (the
“Record Date”), and mailed to the registered owner of the Bond as shown in the Bond Registrar
or at such other address furnished in writing by such Registered Owner. The Record Date shall
be the 15th day of the month next preceding any regular or other interest payment date occurring
on the 1st day of any month and 15 days preceding any interest payment date occasioned by the

redemption of Bonds on other than the 1st day of a month. The principal of or redemption price



due on the Bonds shall be payable in lawful money of the United States of America upon
presentation thereof at the principal cofporate trust office of the Paying Agent in the City of
Chicago, Illinois, or at successor Paying Agent and locality.

Section 5.  Global Book-Enﬁ‘y System. The Bonds shall be initially issued in the form
of a separate single fully registered Bond for each of the maturities of the Bonds as provided in
Section 4 hereof, and the ownership of each such Bond shall be registered in the Bond Register
in the name of Cede & Co., or any successor thereto { “Cede ), as nominee of The Depository
Trust Company, New York, New York, and its successors and assigns (“D7C”). All of the
outstanding Bonds shall be registered in the Bond Register in the name of Cede, as nominee of
DTC, except as hereinafter provided. The Mayor, City Treasurer and City Clerk of the City are
hereby authorized to execute and deliver on behalf of the City such letters to or agreements with
DTC and the Bond Registrar as shall be necessary to effectuate such book-entry system (any such
letter or agreement being referred to herein as the “Representation Letter ).

With respect to the Bonds registered in the Bond Register in the name of Cede, as
nominee of DTC, the City and the Bond Registrar shall have no responsibility or obligation to
any broker-dealer, bank or other financial institution for which DTC holds Bonds from time to
time as securities depository (each such broker-dealer, bank or other financial institution being
referred to herein as a “DTC Participant”) or to any person on behalf of whom such a DTC
Participant holds an interest in the Bonds. Without limiting the immediately preceding sentence,
the City and the Bond Registrar shall have no responsibility or obligation with respect to (i) the
accuracy of the records of DTC, Cede or any DTC Participant with respect to any ownership
interest in the Bonds, (ii) the delivery to any DTC Participant or any other person, other than a
registered owner of a Bond as shown in the Bond Register, of any notice with respect to the

Bonds, including any notice of redemption, or (iii) the payment to any DTC Participant or any



other person, other than a registered owner of a Bond as shown in the Bond Register, of any
amount with respect to principal of or interest on the Bonds. The City and the Bond Registrar
may treaf and consider the person in whose name each Bond is registered in the Bond Register as
the holder and absolute owner of such Bond for the purpose of payment of principal and interest
with respect to such Bond, for the purpose of giving notices of redemption and other matters with
respect to such Bond, for the purpose of registering transfers with respect to such Bond, and for
all other purposes whatsoever. The Bond Registrar shall pay all principal of and interest on the
Bonds only to or upon the order of the respective registered owners of the Bonds, as shown in the
Bond Register, or their respective attorneys duly authorized in writing, and all such payments
shall be valid and effective to fully satisfy and discharge the City’s obligations with respect to
payment of principal of and interest on the Bonds to the extent of the sum or sums so paid. No
person other than a registered owner of a Bond as shoWn in the Bond Register, shall receive a
Bond certificate evidencing the obligation of the City to make payments of principal and interest
with respect to any Bond. Upon delivery by DTC to the Bond Registrar of written notice to the
effect that DTC has determined to substitute a new nominee in piace of Cede, the name “Cede”
in this Ordinance shall refer to such new nominee of DTC.

In the event that (i) the City determines that DTC is incapable of discharging its
responsibilities described herein and in the Representation Letter, (ii) the agreement among the
City, the Bond Registrar and DTC evidenced by the Representation Letter shall be terminated for
any reason or (iii) the City determines that it is in the best interests of the beneficial owners of the
Bonds that they be able to obtain certificated Bonds, the City shall notify DTC and DTC
Participants of the availability through DTC of Bond certificates and the Bonds shall no longer
be restricted to being registered in the Bond Register in the name of Cede, as nominee of DTC.

At the time, the City may determine that the Bonds shall be registered in the name of and



deposited with such other depository operating a global book-entry system, as may be acceptable
to the City, or such depository’s agent or designeé, and if the City does not select such alternate
global book-entry system, then the Bonds may be registered in whatever name or names
registered owners of Bonds transferring or exchanging Bonds shall designate, in accordance with
the provisions of Section 11 hereof.

Notwithstanding any other provision of this Ordinance to the contrary, so long as any
Bond is registered in the name of Cede, as nominee of DTC, all payments with respect to
principal of and interest on such Bond and all notices with respect to such Bond shall be made
and given, respectively, in the manner provided in the Representation Letter.

Section 6.  Execution; Authentication. The Bonds shall be executed on behalf of the
City by the manual or facsimile signature of its Mayor and attested by the manual or facsimile
signature of its City Clerk, as they may determine, and shall have impressed or imprinted thereon
the corpbrate seal or facsimile thereof of the City. In case any such officer whose signature shall
appear on any Bond shall cease to be such officer before the delivery of such Bond, such
signature shall nevertheless be valid and sufficient for all purposes, the same as if such officer
had remained in office until delivery. All Bonds shall have thereon a certificate of
authentication, substantially in the form hereinafter set forth, duly executed by the Bond
Registrar as authenticating agent of the City and showing the date of authentication. No Bond
shall be valid or obligatory for any purpose or be entitled to any security or benefit under this
Ordinance unless and until such certificate of authentication shall have been duly executed by the
Bond Registrar by manual signature, and such certificate of authentication upon any such Bond
shall be conclusive evidence that such Bond has been authenticated and delivered under this

Ordinance. The certificate of authentication on any Bond shall be deemed to have been executed



by it if signed by an authorized officer of the Bond Registrar, but it shall not be necessary that the
same officer sign the certificate of authentication on all of the Bonds issued hereunder.

Section 7.  Term Bonds, Mandatory Redemption and Covenants. The Bonds may be
subject to mandatory redemption (as Term Bonds) as provided in the Bond Notification. Bonds
designated as Term Bonds shall be made subject to mandatory redemption by operation of the
Bond Fund at a price of not to exceed par and accrued interest, without premium, on a given date
of the years and in the amounts as shall be determined in the Bond Notification. The City
covenants that it will redeem any Term Bonds pursuant to the mandatory redemption requirement
for such Term Bonds and levy taxes accordingly.

Section 8. Optional Redemption. The Bonds may also be subject to redemption prior
to maturity at the option of the City, from any available funds, in whole or in part on any date, as
provided in the Bond Notification, and if in part, in such Notification of maturities (and, if
applicable, Notification of mandatory redemption payments) as shall be specified in the Bond
Notification, and if less than an entire maturity, in integral multiples of $5,000, selected by lot by
the Bond Registrar as hereinafter provided, at the redemption price (expressed as a percentage of
the principal amount being redeemed) of not to exceed 102% of par plus accrued interest to the
date fixed for redemption, as provided in the Bond Notification. Notwithstanding any other
provision of this Ordinance, the Bond Notification may provide for non-callable Bonds.

Section 9. Term Bonds Purchase or Redemption. If the City redeems pursuant to
optional redemption as hereinabove provided or purchases Term Bonds of any maturity and
cancels the same from Bond Moneys as hereinafter described, then an amount equal to the
principal amount of Term Bonds so redeemed or purchased shall be deducted from the
mandatory redemption requirements provided for Term Bonds of such maturity, first, in the

current year of such requirement, until the requirement for the current year has been fully met,

-10-



and then in any order of such Term Bonds as due at maturity or sﬁbj ect to mandatory redemption
' in any year, as the City shall determine. If the City rédeems pursuant to optional redemption or
purchases Term Bonds of any maturity and cancels the same from moneys other than Bond
Moneys, theh an amount equal to the principal amount of Térm Bonds so redeemed or purchased
shall be deducted from the amount of such Term Bonds as due at maturity or subject to
mandatory redemption requirement in any year, as the City shall determine.
Section 10. Redemption Procedure. For a mandatory redemption of Term Bonds, the
Bond Registrar shall proceed without further authorization or direction to provide for such
redemption. For optional redemptions, the City shall, at least 45 days prior to the redemption
date (unless a shorter time period shall be satisfactory to the Bond Registrar), notify the Bond
Registrar of such redemption vdate and of the matu;rities-and principal amounts of Bonds to be
redeemed. In the event of an optional redemption of less than all of a given maturi';y of 'Tenn
Bonds, the City shall also noﬁfy the Bond Régistrar of the allocat;on of the amount to be
redeemed to the mandétory redemption requirements for such Teﬁn Bonds. For purposes of any
redemption of less than all of the Bonds of a single maturity, the particular Bonds or portions of
Bonds to be redeen;ed shall be éelected by lot not more than 60 days prior to the redemption date
by the Bond Registrar for the Bonds of such maturity by such method of lottery as the Bond
Registrar shall deem fair and appropriaj[e; provided, however, that such lottery shall provide for
the selection for redemption of Bonds or portions thereof so that any $5,000 Bond or $5,000
portion of a Bond shall be as likely to be called for redemption as any other such $5,000 Bond or
$5,000 ‘portion.
The Bond Registrar shall promptly notify the City and the Paying Agent in writing of the
Bonds or portions of Bonds selected for redemption and, in the case of any Bond selected for

partial redemption, the principal amount thereof to be redeemed.
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Unless waived by any holder of Bonds to be redeemed, notice of the call for any such
redemption shall be given by the Bond Registrar on behalf of the City by mailing the redemption
notice by first class mail at least thirty (30) days and not more than sixty (60) days prior to the
date fixed for redemption to the registered owner of the Bond or Bonds to be redeemed at the
address shown on the Bond Register or at such other address as is furnished in writing by such
registered owner to the Bond Registrar.

All notices of redemption shall state:

(1) the redemption date,
(2) the redemption price,

(3) if less than all outstanding Bonds are to be redeemed, the identification (and,
in the case of partial redemption, the respective principal amounts) of the Bonds to be
redeemed,

(4) that on the redemption date the redemption price will become due and
payable upon each such Bond or portion thereof called for redemption, and that interest
thereon shall cease to accrue from and after said date,

(5) the place where such Bonds are to be surrendered for payment of the
redemption price, which place of payment shall be the principal corporate trust office of
the Bond Registrar, and

(6) such other information then required by custom, practice or industry
standard.

Unless moneys sufficient to pay the redemption price of the Bonds to be redeemed shall
have been received by the Bond Registrar prior to the giving of such notice of redemption, such
notice may, at the option of the City, state that said redemption shall be conditional upon the
receipt of such moneys by the Bond Registrar on or prior to the date fixed for redemption. If such
moneys are not received, such notice shall be of no force and effect, the City shall not redeem
such Bonds, and the Bond Registrar shall give notice, in the same manner in which the notice of

redemption shall have been given, that such moneys were not so received and that such Bonds
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~ will not be redeemed. Otherwise, prior to any rédemption date, the City shall deposit with the
Bond Registrar an amount of money sufficient to pay the redemption price of all the Bonds or
portions of Bonds which are to be redeemed on that date.

Subject to the provisions for a conditional redemption described above, notice of
redemption having been given as aforesaid, the Bonds or portions of Bonds so to be redeemed
shall, on the redemption date, become due and payable at the redemption price therein specified,
and from and after such date (unless the City shall default in the payment of the redemption
price) such Bonds or portions of Bonds shall cease to bear interest. Upon surrender of such
Bonds for redemption in accordance with said notice, such Bonds shall be paid by the Bond
Registrar at the redemption price. Installments of interest due on or prior to the redemption date
shall be payable as herein provided for .payment of interest. Upon surrender for any partial
redemption of any Bond, there shall be prepared for the registered holder a new Bond or Bonds
of the same maturity in the amount of the unpaid principal.

If any Bond or portion of Bond called for redempﬁon shall not be so paid upon surrender
thereof for redemption, tﬁg principal shall, until paid, bear interest from the redemption date at
the rate borne by the Bond or portion of Bond so called for redemption. All Bonds which have
been redeemed shall be cancelled and destroyed by the Bond Registrar and shall not be reissued.

As part of their respective duties hereunder, the Bond Registrar and Paying Agent shall
prepare and forward to the City a statement as to notice given with respect to each redemption
together with copies of the notices as mailed and published.

Section 11.  Registration and Exchange or Transfer of Bonds, Persons Treated as
Owners. The City shall cause books (the “Bond Register”) for the registration and for the
transfer of the Bonds as provided in this Ordinance to be kept at the principal corporate trust
office of the Bond Registrar in the City of Chicago, Illinois, which is hereby constituted and

appointed the registrar of the City for the Bonds. The City is authorized to prepare, and the Bond
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Registrar or such other agent-a's the City may designate shall keep custody of, multiple Bond
blanks executed by the City for use in the transfer and exchange of Bonds.

Any Bond may be transferred or exchanged, but only in the manner, subject to the
limitations, and upon payment of the charges as set forth in this Ordinance. Upon surrender for
transfer or exchange of any Bond at the principal corpdrate trust office of the Bond Registrar,
duly endorsed by or accompanied by a written instrument or instruments of transfer or exchange
in form satisfactory to the Bond Registrar and duly executed by the registered owner or an
attorney for such owner duly authorized in writing, the City shall execute and the Bond Registrar
shall authenticate, date and deliver in the name of the transferee or transferees or, in the case of
an exchange, the registered owner, a new fully registered Bond or Bonds of like tenor, of the
same maturity, bearing the same interest rate, of authorized denominations, for a like aggregate
principal amount.

The Bond Registrar shall not be required to transfer or exchange any Bond during the
period from the close of business on the Record Date for an interest payment to the opening of
business on such interest payment date or during the period of 15 days preceding the giving of
notice of redemption of Bonds or to transfer or exchange any Bond all or a portion of which has
been called for redemption.

The execution by the City of any fully registered Bond shall constitute full and due
authorization of such Bond, and the Bond Registrar shall thereby be authorized to authenticate,
date and deliver such Bond; provided, however, that the principal amount of Bonds of each
maturity authenticated by the Bond Registrar shall not at any one time exceed the authorized
principal amount of Bonds for such maturity less the amount of such Bonds which have been

paid.
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The person in whose name any Bond shall be registered shall be deemed and regarded as
thelabsolute owner thereof for all purposes, and payment of the pﬁncipal of or interest on any
Bond shall be made only to or upon the order of the registered owner thereof or his legal
representative. All such payments shall be valid and effectual to satisfy and discharge the
liability upon such Bond to the extent of the sum or sums so paid.

No service charge shall be made for any transfer or exchange of Bonds, blut the City or the
Bond Registrar may require payment of a sum sufficient to cover any tax or other governmental
charge that may be imposed in connection with any transfer or exchange of Bonds, except in the
case of the issuance of a Bond or Bonds for the unredeemed portion of a Bond surrendered for
redemption.

Section 12.  Form of Bond. The Bonds shall be in substantially the form hereinafter set
forth; provided, however, that if the text of the Bonds is to be printed in its entirety on the front
side of the Bonds, then the second paragraph on the front side and-the legend “See Reverse Side
for Additional Provisions” shall be omitted and the text of paragraphs set forth for the reverse

side shall be inserted immediately after the first paragraph.
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[FORM OF BOND - FRONT SIDE]

REGISTERED REGISTERED
No. $
UNITED STATES OF AMERICA
STATE OF ILLINOIS
THE COUNTIES OF DUPAGE AND COOK
CITY OF ELMHURST
GENERAL OBLIGATION REFUNDING BOND, SERIES 2009A

See Reverse Side for
Additional Provisions.
Interest ~ Maturity Dated
Rate: Date; March 1, Date: , 2009 CUSIP:
Registered Owner:  CEDE & Co.
Principal Amount: Dollars

KNOW ALL PERSONS BY THESE PRESENTS that the City of Elmhurst, DuPage and Cook
Counties, Illinois, a municipality, home rule unit, and political subdivision of the State of Illinois
(the "Ciiy”), hereby acknowledges itself to owe and for value received promises to pay to the
Registered Owner identified above, or registered assigns as hereinafter provided, on the Maturity
Date identified above (subject to right of prior redemption as hereinafter stated), the Principal
Amount identified above and to pay interest (computed on the basis of a 360-day year of twelve
30-day months) on such Principal Amount from the later of the Dated Date of this Bond
identified above or from the most recent interest payment date to which interest has been paid or
duly provided for, at the Interest Rate per annum identified above, such interest to be payable on
March 1 and September 1 of each year, commencing March 1, 2010, until said Principal Amount
is paid or duly provided for. The principal of or redemption price on this Bond is payable in
lawfu] money of the United States of America upon presentation hereof at the principal corporate
trust office of U.S. Bank National Association, in the City of Chicago, Illinois, as paying agent

(the “Paying Agent”). Payment of interest shall be made to the Registered Owner hereof as
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shown on the registration books of the City maintained by U.S. Bank National Association, in the
City of Chicago, Illinois, as bond registrar (the “Bond Registrar”), at the close of business on the
applicable Record Date (the “Record Date”). The Record Date. shall be the 15th day of the
month next preceding any regular or other interest payment date occurring on the 1st day of any
month and 15 days preceding any interest payment date occasioned by the redemption of Bonds
on other than the 1st day of a month. Interest shall be paid by check or draft of the Paying Agent,
payable upon presentation in lawful money of the United States of America, mailed to the
address of such Registered Owner as it appears on such registration books or at such other
address furnished in writing by such Registered Owner to the Bond Registrar, or as otherwise
agreed by the City and Cede & Co., as nominee, or successor, for so long as this Bond is held by
The Depository Trust Company, New York, New York, the depository, or nominee, in book-
entry only form as provided for same.

Reference is hereby made to the further provisions of this Bond set forth on the reverse
hereof, and such further provisions shall for all purposes have the same effect as if set forth at
this place.

It is hereby certified and recited that all conditions, acts and things required by the
Constitution and Laws of the State of Illinois to exist or to be done precedent to and in the
issuance of this Bond, including the authorizing Act, have existed and have been properly done,
happened and been performed in regular and due form and time as required by law; that the
indebtedness of the City, represented by the Bonds, and including all other indebtedness of the
City, howsoever evidenced or incurred, does not exceed any constitutional or statutory or other
Jawful limitation; and that provision has been made for the collection of a direct annual tax, in
addition to all other taxes, on all of the taxable property in the City sufficient to pay the interest

hereon as the same falls due and also to pay and discharge the principal hereof at maturity.
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This Bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been signed by the Bond Registrar.

IN WITNESS WHEREOF the City of Elmhurst, DuPage and Cook Counties, Hlinois, by its
City Council, has caused this and to be executed by the manual or duly authorized facsimile
signature of its Mayor and attested by the manual or duly authorized facsimile signature of its
City Clerk and its corporate seal or a facsimile thereof to be impressed or reproduced hereon, all

as appearing hereon and as of the Dated Date identified above.

Mayor, City of Elmhurst
DuPage and Cook Counties, Illinois
ATTEST: .

City Clerk, City of Elmhurst
DuPage and Cook Counties, Illinois

[SEAL]

Date of Authentication: ,

CERTIFICATE Bond Registrar and Paying Agent:
OF
AUTHENTICATION - U.S. Bank National Association

Chicago, Illinois
This Bond is one of the Bonds described in :
the within-mentioned Ordinance and is one of
the General Obligation Refunding Bonds,
Series 2009A, having a Dated Date of
2009, of the City of Elmhurst, DuPage and Cook
Counties, Illinois.

U.S. BANK NATIONAL ASSOCIATION,
as Bond Registrar

By

Authorized Officer

-18-



[FORM OF BOND - REVERSE SIDE]

This bond is one of a series of bonds (the “Bonds ™) in the aggrega.te principal amount of
$ issued by the City for the purpose of paying the costs of refunding certain
outstanding bonds of the City, and of paying expenses incidental thereto, all as described and
defined in the ordinance authorizing the Bonds (the “Ordinance”), pursuant to and in all respects
in compliance with the applicable provisions of the Illinois Municipal Code, as- supplemented
and amended, and as further supplementéd and, where necessary, superseded, by the powers of
the City as a home rule unit under the provisions of Section 6 of Article VII of the Illinois
Constitution of 1970 (such code anc{ power.s being the “Act ™), and with the Ordihance, which has
been duly passed by the City Council of the City, approved by the Mayor, and -published, in all
respects as by law required.

Subject to the provisions relating to this Bond remaining in book-entry only form, this
Bond may be transferred or exchanged, but only in the manner, subject to the limitations, and
upon payment of the charges as set forth in the Ordinance. Upon surrender for transfer or
exchange of this Bond at the principal corporate trust office of the Bond Registrar in the City of
Chicago, Illinois, duly endorsed by or accompanied by a written instrument or instruments of
transfer or exchange in form satisfactory to the Bond Registrar and duly executed by the
Registered Owner or an attorney for such owner duly authorized in writing, the City shall execute
and the Bond Registrar shall authenticate, date and deliver in the name of the transferee or
transferees or, in the case of an exchange, the Registered Owner, a new fully registered Bond or
Bonds of like tenor, of the same maturity, bearing the same interest rate, of authorized
denominations, for a like aggregate principal amount.

The Bond Registrar shall not be required to transfer or exchange any Bond during the
period from the close of business on the Record Date for an interest payment to the opening of

business on such interest payment date or during the period of 15 days preceding the giving of
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notice of redemption of Bonds or to transfer or exchange any Bond all or é portion of which has
been called for redemption.

The Bonds may be subject to optional [and mandatory] redemption, and the holder of this
Bond shall refer to the provisions of the Ordinance for the terms and provision for notice of
redemption.

The City, the Bond Registrar and theuPaying Agent may deem and treat the Registered
Owner hereof as the absolute owner hereof for the purpose of receiving payment of or on account
of principal hereof and interest due hereon and for all other purposes, and the City, the Bond

Registrar and the Paying Agent shall not be affected by any notice to the contrary.
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

the within Bond and does hereby irrevocably constitute and appoint

as attorney to transfer the said Bond on the books kept for registration thereof with full power of
substitution in the premises.

Dated:

Signature guaranteed:

NOTICE: The signature to this transfer and assignment must correspond with the name of the
Registered Owner as it appears upon the face of the within Bond in every particular,
without alteration or enlargement or any change whatever.
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Section 13.  Tax Levy. For the purpose of -providiﬁg funds required to pay the interest on
the Bonds promptly when ‘and as the same falls due, and to pay and discharge the principal
thereof at maturity, there is hereby levied upon all of the taxable property within the City, in the
yeais for which any of the Bonds are outstanding, a direct annual tax sufficient for that purpose;
and there is hereby levied on all of the taxable property in Ehe; City, in addition to all other taxes, |

the direct annual taxes for the years and in the amounts as follows (the “Pledged Taxes”):

FOR THE YEAR A TAX SUFFICIENT TO PRODUCE THE DOLLAR SUM OF:

2009 $ 800,000 for interest and principal to and including
March 1, 2011

2010 § 800,000 for principal and interest
2011 $ 800,000 for principal and interest
2012 $ 800,000 for principal and interest
2013 $ 800,000 for principal and interest
2014 $ 800,000 for principat and interest
2015 $ 800,000 for principal and interest
2016 $ 800,000 for principal and interest
2017 $ 800,000 for principal and interest
2018 $ 800,000 for principal and interest
2019 $ 800,000 for principal and interest

- The Pledged Taxes and other moneys (excepting proceeds of the Bonds) on deposit
(collectively, the “Bond Moneys”) in the Bond Fund shall be applied to pay principal of and
interest on the Bonds as follows:

A. Bond Moneys shall be applied to the payment of interest when due and
principal or redemption price when due at maturity or as redeemed pursuant to mandatory
redemption from the Bond Fund, or

B. On or before January 1 in each calendar year preceding a March 1
mandatory redemption date in the successive calendar year, Bond Moneys up to the
amount of the redemption requirement on such mandatory redemption date plus interest

due on Term Bonds on such date may be applied (1) to the purchase of Term Bonds of the
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‘maturity for which such mandatory redemption requirement was established at prices
(including commissions and charges, if any) not exceeding par and accrued interest to
such March 1 or (2) to the redemption of such Bonds, without premium, pursuant to
optional redemption provisions applicable thereto. Upon the purchase or redemption of

Term Bonds of any maturity pursuant to this paragraph (B), an amount equal to the

principal amount of such Bonds or applicable portion thereof so purchased or redeemed

shall be deducted from the next mandatory redemption requirement thereafter to become
due on such Bonds and any excess over the amount of such requirement shall be deducted
from the future requirement for such Bonds as the City shall determine.

Interest or principal coming due at any time when there are insufficient funds on hand
from the Pledged Taxes to pay the same shall be paid promptly when due from current funds on
hand in advance of the collection of the Pledged Taxes herein levied; and when the Pledged
Taxes shall have been collected, reimbursement shall be made to said.funds in the amount so
advanced. The City covenants and agrees with the purchasers and registered owners of the
Bonds that so long as any of the Bonds remain outstanding, the City will take no action or fail to
take any action which in any way would adversely affect the ability of the City to levy and collect
the foregoing tax levy. The City and its officers will comply with all present and future
applicable laws in order to assure that the Pledged Taxes may be levied, extended and collected
as provided herein and deposited into the Bond Fund.

Whenever other funds from any lawful source are made available for the purpose of
paying any principal of or interest on the Bonds so as to enable the abatement of the taxes levied
herein for the payment of same, the Council shall, by proper proceedings, direct the deposit of

such funds into the Bond Fund and further shall direct the abatement of the taxes by the amount
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so deposited. A certified copy or other notification of any such proceeding; abating taxes may
then be filed with the County Clerks in a timely manner to effect such abétement. o |

To the extenf that the taxes levied above exceed the amount necessary to pay debt servicé
on the Bonds as set forth-in the'Bond Notification, one or more of the Designated Officers are
hereby authorized to direct the abatement of such taxes to the extent of the excess of such levy in
each year over the amount necessary to pay debt service on the Bonds in the following bond year.
Proper notice of such abatement shall be filed with the County Clerks in a timely manner to
effect such abatement.

Section 14.  Filing with County Clerks. Promptly, as soon as this Ordinance becomes
effective, a copy hereof, certified by the City Clerk of the City, shall be filed with the County
Clerks; and the County Clerks shall in and for each of the years required ascertain the rate
percent required to produce the aggregate tax herein provided to be levied as set forth in a Bond
Notification for each of the years; and the County Clerks shall (to the extent said tax has not been
abated as provided herein) extend the same for collection on the tax books in connection with
other taxes levied in said years in and by the City for general corporate purposes of the City; and
in said years such annual tax shall be levied and collected by and for and on behalf of the City in
like manner as taxes for general corporate purposes for said years are levied and collected, and in
addition to and in excess of all other taxes.

Section 15.  Sale of Bonds; Bond Notification; Bond Series. The Mayor and two of the
following four individuals: City Treasurer, Finance Committee Chairman, City Manager or
Director of Finance and Administration of the City (the “Designated Representatives”) are
hereby authorized to proceed, without any further authorization or direction whatsoever from the
Council, to sell and deliver the Bonds upon the terms as prescribed in this Section, pursuant to a

Bond Notification. The Bonds shall be sold and delivered to the Purchaser at the price of not less
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than 98.5% of the par value of the principal amount thereof, plus accrued interest to the date of
delivery. Such sale shall be méde upon the advice (in the form of arwritten certificate or report)
of Speer Financial, Inc., the financial advisor to. the City (“Speer”) that the net interest cost rate
on the Bonds, calculated in accordance with customary market practice, does not exceed 5.50%
and that the terms of the Bonds are fair and reasonable in view of current cohditions in the bond
markets. As an additional limitation on the sale of the Bonds, the certificate or report of Speer
must set forth that the Refunding will provide a present value debt service savings to the City
resulting from the issuance of Bonds to refund the Eligible Prior Bonds which are chosen to be
refunded, which report shall demonstrate that the City will realize a minimum net present value
savings of 3.50% of the debt service on the Eligible Prior Bonds being refunded. The Designated
Representatives may choose all or any lesser portion of the Eligible Prior Bonds to be refunded,
in such manner as will provide such savings. Nothing in this Section shall require the
Designated Representatives to sell any of the Bonds if in their judgment, aided by Speer, the
conditions in the bond markets shall have deteriorated from the time of adoption thereof or the
sale of all or any portion of the Bonds shall for some other reason not be deemed advisable, but
the Designated Representatives shall have the authority to sell the Bonds in any event so long as
the limitations set forth in this Ordinance and the conditions of this Section shall have been met.
Upon the sale of the Bonds, the Designated Representatives and any other officers of the City as
shall be appropriate, shall be and are hereby authorized and directed to approve or execute, or
both, such documents of sale of the Bonds as may be necessary, including, without limitation, the
Bond Notification, Preliminary Official Statement, Official Statement, Bond Purchase Contract
(as hereinafter defined), and closing documents. The Designated Representatives must find and
determine in the Bond Notification that no person holding any office of the City either by

election or appointment, is in any manner financially interested either directly, in his or her own
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name, or indirectly inlthe name of any other person, association, trust or corporation in said Bond
Purcha.se Contract with the Purchaser for the purchase of the Bonds. The distribution of the
Preliminary Official Statement relating to the Bonds is hereby in all respects authorized and
approved, and the proposed use by the Purchaser of an Official Statement (in substantially the
form of the Preliminary Official Statement but with appropriate variations to reflect the final
terms of the Bonds) is hereby approved. One or more of the Designated Officials shall execute a
bond purchase contract for the sale ‘of the Bonds to the Purchaser (the “Bond Purchase
Contract”) in the form approved by the corporation counsel of the City. Upon the sale of the
Bonds, the Designated Representatives shall prepare the Bond Notification, which shall include
the pertinent details of sale as provided herein, and such shall be entered into the records of the
City and made available to all Aldermen at the next public meeting thereof. The Designated
Representatives shall also file with the County Clerks the Bond Notification or like document
including a statement of taxes. The authority granted in this Ordinance to the Designated
Representatives to sell Bonds as provided herein shall expire on December 31, 2009,

The Designated Officers are hereby authorized to take any action as may be required on
the part of the City to consummate the transactions contemplated by the Purchase Contract, this

Ordinance, said Preliminary Official Statement, said final Official Statement and the Bonds,
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Section 16.  Creation of Fun&s and Appropriations.

A. There is hereby created the “General Obligation Refunding Bonds, Series 20094,
Bond Fund” (the “Bond Fund”), which.shall be the fund for tI_le payment of principal of and
interest on the Bonds. Accrued interest and premium, if any, received upon delivefy of the
Bonds shall be deposited into the Bond Fund and be applied to pay first interest coming due on
the Bonds or be deposited into the Escrow Account as set forth in the Esci‘ow Agreement.

B. The Pledged Taxes shall either be deposited into the Bond Fund and used solely and
only for paying the principal of and interest on the Bonds or be used to reimburse a fund or
account from which advances to the Bond Fund may have been made to pay principal of or
interest on thé Bonds prior to receipt of Pledged Taxes. Interest income or investment profit
earned in the Bond Fund shall be retained in the Bond Fund for payment of the principal of or
interest on the Bonds on the interest payment date next after such interest or profit is received or,
to the extent lawful and as determined by the Council, transferred to such other fund as may be
determined. The City hereby pledges, as equal and ratable security for the Bonds, all present and
future proceeds of the Pledged Taxes for the sole benefit of the registered owners of the Bonds,
subject to the reserved right of the Council to transfer certain interest income or investment profit
earned in the Bond Fund to other funds of the City, as described in the preceding sentence.

C. The sum of principal proceeds of the Bonds as is necessary, together with such
money in the deb;c service funds for the Refunded Bonds as may be advisable for the purpose,
shall be used to provide for the Refunding, and the payment of such expenses as may be
designated, pursuant to the provisions of an Escrow Agreement with the Escrow Agent as is
designated, all in accordance with the provisions of an Escrow Agreement, substantially in the
form attached hereto as Exhibit A to this Ordinance, made a part hereof by this reference, and

hereby approved; the officers appearing signatory to such Escrow Agreement are hereby
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authorized and directed to execute same, their execution to constitute conclusive proof of action
in accordance with this Ordinance, and approval of all completions or revisions necessary or
appropriate to effect the Refunding. lThe City expressly authorizes the use of the Government
Obliéations as set forth in the Escrow Account as set forth in the Escrow Agreement. At the time
of the issuance of the Bonds, the costs of issuance of the Bonds may be paid by the Purchaser on
behalf of the City from the proceeds of the Bonds.

Section 17.  General Arbitrage Covenants. The City hereby covenants that it will not
take any action, omit to take any action or permit the taking or omission of any action within its
control (including, without limitation, making or permitting any use of the proceeds of the
Bonds) if taking, permitting or omitting to take such action would cause any of the Bonds to be
an arbitrage bond or a private activity bond within the meaning of the Code or would otherwise
cause the interest on the Bonds to be included in the gross income of the recipients thereof for
federal income tax purposes. The City acknowledges that, in the event of an examination by the
Internal Revenue Service of the exemption from Federal income taxation for interest paid on the
Bonds, under present rules, the City is treated as the “taxpayer” in such examination and agrees
that it will respond in a commercially reasonable manner to any inquiries from the Internal
Revenue Service in connection with such an examination.

The City also agrees and covenants with the purchasers and holders of the Bonds from
time to time outstanding that, to the extent possible under Illinois law, it will comply with
whatever federal tax law is adopted in the future which applies to the Bonds and affects the Tax-
exempt status of the Bonds.

The Council hereby authorizes the officials of the City responsible for issuing the Bonds,
the same being the Mayor, City Clerk and City Treasurer of the City, to make such further

covenants and certifications as may be necessary to assure that the use thereof will not cause the
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Bonds to be arbitrage bonds and to assure that the interest on the Bonds will be Tax-exempt. In
connection therewith, the City and the Council further agree: (a) through their officers, to make
such further specific covenants, representations as shall be truthful, and assurances as may be
necessary or advisable; (b) to consult with counsel approving the Bonds and to éomply with such
advice as may be given; (c) to pay to the United States, as necessary, such sums of money
representing required reba‘;es of excess arbitrage profits relating to the Bonds; (d) to file such
forms, statements, and supporting documents as may be required and in a timely manner; and (e)
if deemed necessary or advisable by their officets, to employ and pay fiscal agents, financial
advisors, attorneys, and other persons to assist the City in such compliance.

Section 18.  Registered Form. The City recognizes that Section 149(a) of the Code
requires the Bonds to be issued and to remain in fully registered form in order to be and remain
Tax-exempt. In this connection, the City agrees that it will not take any action to permit the
Bonds to be issued in, or converted into, bearer or coupon form.

Section 19.  Bank Qualification. The City further recognizes the provisions of
Section 265(b)(3) of the Code which provide that a “qualified tax-exempt obligation” as therein
defined may be treated by certain financial institutions as if it were acquired cn August 7, 1986,
as amended, for certain purposes. The City hereby deemed designates each of the Bonds as a
“qualified tax-exempt obligation” for the purposes and within the meaning of Section 265(b)(3)
of the Code.

Section 20.  Rights and Duties of Bond Registrar and Paying Agent. If requested by the
Bond Registrar or the Paying Agent, or both, any officer of the City is authorized to execute
standard forms of agreements between the City and the Bond Registrar or Paying Agent with

respect to the obligations and duties of the Bond Registrar or Paying Agent hereunder. In
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addition to the terms of such agreerhents and subject to modification thereby, the Bond Registrar
and Paying Agent by acceptance of dutiés hereunder agree:

(@ to act as bond registrar, paying agent, authenticating agent, and transfer
agent as provided herein;

(b) as to the Bond Registrar, to maintain a list of Bondholders as set forth herein
and to furnish such list to the City upon request, but otherwise to keep such list
confidential to the extent permitted by law;

(c) to give; notice of redemption of Bonds as provided herein;

(d) as to the Bond Registrar, to cancel and/or destroy Bonds which have been
paid at maturity or upon redemption or submitted for exchange or transfer;

(¢) as to the Bond Registrar, to furnish the City at least annually a certificate
with respect to Bonds cancelled and/or destroyed; and

(f) to furnish the City at least annually an audit confirmation of Bonds paid,
Bonds outstanding and payments made with respect to interest on the Bonds.

The City Clerk of the City is hereby directed to file a certified copy of this Ordinance
with the Bond Registrar and the Paying Agent,

Section 21.  Taxes Previously Levied. The taxes previously levied to pay principal of
and interest on the Refunded Bonds, to the extent such principal and interest is provided for from
the proceeds of the Bonds or from the Escrow Account under the Escrow Agreement as
hereinabove described, shall be abated. The filing of a certificate of abatement with the County
Clerks shall constitute authority and direction for the County Clerks to make such abatement.

Section 22.  Defeasance. Any Bond or Bonds which (a) are paid and cancelled,
(b) which have matured and for which sufficient sums been deposited with the Paying Agent to

pay all principal and interest due thereon, or (c) for which sufficient U.S. funds and direct U.S.
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Treasury obligations have been deposited with the Paying Agent or similar institution to pay,
taking into account investment earnings on such obligations, all principal of and interest on such
Bond or Bonds when due at maturity or as called for redemption, pursuant to an irrevocable
escrow or trust agreement, shall 'ceasé to have any lien on or right to receive or be paid from the
Bond Moneys or Pledged Taxes hereunder and shall no longer have the benefits of any covenant
for the registered owners of outstanding Bonds as set forth herein as sur-:h relates to lien and
security of the outstanding Bonds. All covenants relative to the Tax;exempt status of the Bonds;
and payment, registration, transfer, and exchange; are expressly continued for all Bonds whether
outstanding Bonds or not.

Section 23.  Continuing Disclosure Undertaking. The Mayor or City Treasurer of the
City is hereby authorized, empowered and directed to execute and deliver the Continuing
Disclosure Undertaking (the “Continuing Disclosure Undertaking”) in substantially the same
form as now before the Council, or with such changes therein as the individual executing the
Continuing Disclosure Undertaking on behalf of the City shall approve, the official’s execution
thereof to constitute conclusive evidence.of the approval of such changes. When the Continuing
Disclosure Undertaking is executed and delivered on behalf of the City as herein provided, the
Continuing Disclosure Undertaking willl be binding on the City and the officers, employees and
agents of the City, and the officers, employees and agents of the City are hereby authorized,
empowered and directed to do all such acts and things and to execute all such documents as may
be necessary to carry out and comply with the provisions of the Continuing Disclosure
Undertaking as executed. Notwithstanding any other provision of this Ordinance, the sole
remedies for failure to comply with the Continuing Disclosure Undertaking shall be the ability of
the beneficial owner of any Bond to seek mandamus or specific performance by court order, to

cause the City to comply with its obligations under the Continuing Disclosure Undertaking.
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Section 24.  Call of Refunded Bonds. In accordance with the redemption provisions of
the bond ordinance authorizing the Refunded Bonds, the City by the Council does hereby make
provision for the payment of and does hereby call (subject only to the delivery of the Bonds) the
Refunded Bonds for redemption and payment prior to maturity on their earliest call date therefor
as set forth in the Escrow Agreement. |

Section 25.  Purchase of the Government Securities. The Escrow Agent, Speer, the
Purchaser and Chapman and Cutler LLP, Chicago, Illinois, be and the same are each hereby
authorized to act as agent for the City in the purchase of the Government Obligations described
and set forth in the Escrow Agreement.

Section 26.  Municipal Bond Insurance. In the event the payment of principal and
interest on the Bonds is insured pursuant to a municipal bond insurance policy (the “Municipal
Bond Insurance Policy”) issued by a bond insurer (the “Bond Insurer”), and as long as such
Municipal Bond Insurance Policy shall be in full force and effect, the City and the Bond
Registrar agree to comply with such usual and reasonable provisions regarding presentment and
payment of the Bonds, subrogation of the rights of the Bondholders to the Bond Insurer when
holding Bonds, amendment hereof, or other terms, as approved by the Mayor on advice of
counsel, his approval to constitute full and complete acceptance by the City of such terms and
provisions under authority of this section.

Section 27.  Publication of Ordinance. A full, true and complete copy of this Ordinance
shall be published within ten days after passage in pamphlet form by authority of the Council.

Section 28. Severability. If any section, paragraph, clause or provision of this
Ordmnance shall be held invalid, the invalidity of such section, paragraph, clause or provision

shall not affect any of the other provisions of this Ordinance.
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Section 29.  Superseder and Effective Date. All ordinances, resolutions and orders, or
parts thereof, in conflict herewith, are to the extent of suéﬁ conflict hereby superseded; and this
Ordinance shall be in full force and effect immediately upon its passage, approval and
publication.

AYES:

NAYS:

ABSENT:

ADOPTED: August 3, 2009
APPROVED: August 3, 2009

Mayor, City of Elmhurst
DuPage and Cook Counties, Illinois

Recorded In City Records: August 3, 2009.

Published in pamphlet form by authority of the City Council on August 3, 2009.

ATTEST:

City Clerk, City of Elmhurst
DuPage and Cook Counties, Illinois
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