


































































































































































































adjacent commercial site was supported, there is no guarantee that the property owner would 
use the site for parking. Multi-family housing could be developed on the subject site with 
this zoning district. 

• 	 Currently, there is significant demand for parking on the adjacent commercial site due to 
tenant X-Sport Fitness, However, tenants, uses, and parking demand are all subject to 
change over time, The adjacent site was developed with parking that meets applicable 
zoning requirements, 

• 	 While the site was zoned multi-family prior to the City's comprehensive zoning amendments 
in the early 1990's, conditions in the area have changed, prompting a different approach to 
zoning designation for the subject site. 

The DPZ Committee also noted that designating the site as R-4 would potentially constitute spot 
zoning, as no nearby districts ha\'e this classification, However, the Committee noted that 
designating the site as C-2 would match the adjacent commercial site and other nearby parcels 
along North Ave, The Committee also noted that City Staff supported the C-2 zoning 
designation. 

In conclusion, the Development, Planning and Zoning Committee recommends a map 
amendment to designate this site as C-2 Commercial. The City Attorney is hereby directed to 
prepare the necessary documents for City Council approval. 

Respectfully submitted, 

DEVELOPMENT PLANNING AND ZONING COMMITTEE 


\, L~-0'/~~~ 
Steven Morley, Ch rJ:lirtl 

Jw~tu).v.~

Susan J. Rose, Vice Ch' n 

Norman L~ader, Alderman 2nd Ward 
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CONTRACT  
 
 This Contract made this       day of June, 2009 between the City of Elmhurst, the City, and 
ARCO/Murray National Construction Company, Inc., the Contractor, for (i) the preliminary due 
diligence investigations, and (ii) preliminary site preparation of the site located at 175 West First Street, 
Elmhurst, Illinois. 
 
 The City and Contractor hereby agree as hereinafter set forth:  
 
 1. The Work. For and in consideration of the payments to be made by the City to be made 
Contractor, the City and the Contractor agree that the Contractor shall furnish all materials and labor 
necessary to complete the Work in full compliance with all of the terms and the requirements of this 
Contract and  in strict compliance with any Change Orders executed by the City and Contractor after full 
execution of this Contract, the Specifications, General Conditions, Special Provisions and Contract Bond 
and exhibits attached hereto and incorporated herein by this reference, each of which are essential 
documents of and made a part of this Contract (collectively, “Contract Documents”).  To the extent that 
the terms of the Special Provisions differ from the terms of any other Contract Document, the terms of 
the Special Provisions shall control. 
 
2. Contract Sum.  The City shall pay the Contractor for the performance of the work, at the unit 
prices set forth below or where allowances are set forth below, at the actual cost, with a guaranteed 
maximum price of One Hundred Seventy Six Thousand One Hundred Twenty Three ($176,123.00). 
 

Description Sub-Unit 
Price 

Unit Price Total 

Due Diligence Investigations    

Phase I Environmental Audit  $2,200.00  

Phase II Environmental Audit (Allowance)  $7,500.00  

Geotechnical Investigation  $9,800.00  

Pressure Meter Testing (Allowance)  $8,000.00  

Asbestos Inspection  $   795.00  

General Conditions - Project Manager (Allowance  -2 
weeks)  

$6,6000.00   

General Conditions - Project Manager (Allowance - cell 
phone)  

$      105.00   

 General Conditions - Project Manager (Allowance - 
travel)  

 $     105.00   

General Conditions – Total  $6,810.00  
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Description Sub-Unit 
Price 

Unit Price Total 

Due Diligence Subtotal - Estimated Subtotal   $35,105.00 

Office Overhead (3.5% of Due Diligence Subtotal) - 
Estimated Amount 

  
3.5% 

 
$  1,230.00 

Due Diligence & Office Overhead Subtotal - 
Estimated Subtotal 

   
$36,335.00 

Insurance (1.25% of Due Diligence & Office Overhead 
Subtotal) - Estimated Amount 

  
1.25% 

 
$     455.00 

Fee (4.5% of Due Diligence & Office Overhead 
Subtotal) - Estimated Amount 

  
4.5% 

 
$  1,635.00 

Due Diligence Investigations Total - Estimated 
Subtotal 

  $38,425.00 

Preliminary Site Preparation    

Demolition Drawings  $  1,500.00  

Saw Cut Curb  $  1,200.00  

Building and Asphalt Demolition  $52,250.00  

Excavation Siltation Control  $33,500.00  

Security Fencing / Screening  $  8,000.00  

General Conditions - Indirect Material Costs 
(Allowance) 

$  1,400.00   

General Conditions - Project Signage (Allowance) $     650.00   

General Conditions - Truck Lease (Allowance - 3 
weeks) 

$     750.00   

General Conditions - Project Executive (Allowance - 2 
weeks) 

$  3,250.00    

General Conditions - Project Manager (Allowance - 2 
weeks) 

$  6,600.00   

General Conditions - Project Engineer (Allowance - 2 
weeks) 

$  3,250.00   

General Conditions - Field Superintendent (Allowance - 
3 weeks) 

$11,250.00   

General Conditions Water (Allowance) $     275.00   
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General Conditions Sanitary (Allowance) $     450.00   

General Conditions – Dumpsters (Allowance) $     450.00   

General Conditions - Project Manager & Field 
Superintendent Travel (Allowance) 

$     750.00   

General Conditions - Total  $29,075.00  
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Description Sub-Unit 
Price 

Unit Price Total 

Preliminary Site Preparation Subtotal - Estimated 
Subtotal 

  $118,325.00 

Office Overhead (3.5% of Preliminary Site Preparation 
Subtotal - Estimated Amount) 

  
3.5% 

 
$    4,140.00 

Preliminary Site Preparation & Office Overhead 
Subtotal - Estimated Subtotal 

  
 

 
$122,465.00 

Insurance (1.25% of Preliminary Site Preparation & 
Office Overhead Subtotal) - Estimated Amount 

  
$1.25% 

 
$    1,530.00 

Fee (4.5% of Preliminary Site Preparation & Office 
Overhead Subtotal) - Estimated Amount 

  
$4.5% 

 
$    5,510.00 

Preliminary Site Preparation Total - Estimated Total   $129,505.00 

Guaranteed Maximum Price   $176,123.00 

 
3. Contract Time.  The Work will commence upon the later of: (i) the execution of the Contract by 
the City and the Contractor, and (ii) delivery of possession of the site from the current tenant to the City 
(“Commencement”). The Contractor shall complete the Work within sixty (60) calendar days of the 
Commencement of the work unless an extension of time is granted or required in accordance with the 
Specifications. 
 
4. Progress Payments.  On or before the 30th day of each month, the Contractor shall submit to the 
City a written Application for Payment showing the value of Work (on a percentage basis) completed.  
The City shall approve payment of and pay to the Contractor any and all fees, charges and amounts due to 
Contractor for services performed prior to the termination consistent with the requirements of the Local 
Government Prompt Payment Act (50 ILCS 505/4 et seq.).  The Contractor shall comply with the 
requirements of the Local Government Prompt Payment Act (50 ILCS 505/4 et seq.).  
 
5.  Prevailing Wages. The Contractor shall pay prevailing wages in accordance with the Prevailing 
Wage Act (820 ILCS 130/0.01 et seq.).  The Contractor shall initially pay wages according to the Du 
Page County Prevailing Wage Schedule attached hereto as Exhibit I and incorporated herein by this 
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reference.   Whenever the Illinois Department of Labor revises the prevailing rate of hourly wages to be 
paid by the City, the revised rate shall apply to this Contract.  The City will notify the Contractor and 
each subcontractor of the revised rate.  
 
6. Final Payment.  Final payment, constituting the entire unpaid balance of the contract sum, shall 
be paid by the City to the Contractor as follows: 
 

As soon as the work under this contract is completed and accepted by the City, the City will 
within thirty (30) days submit to the City Council a final estimate of payment.   Within thirty (30) 
days after approval by the City Council of the final estimate of payment, payment will be issued 
to the Contractor.  
 

7. Assignment of Contract. The Contract shall be deemed to be exclusive between City and 
Contractor. This Contract shall not be assigned by the Contractor without first obtaining permission in 
writing from the City. The City may refuse to accept any substitute Contractor for any reason. 
 
8. Notices. Written notices between City and Contractor shall be deemed sufficiently given after 
being placed in the United States mail, registered or certified, postage pre-paid, via overnight delivery 
(UPS or FedEx), or via fax with confirmed receipt, or via email, with a confirming fax or overnight 
delivery, addressed to the above parties as follows: 
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 a. If to City: 
 
   City of Elmhurst 
   209 North York Road 
   Elmhurst, Illinois 60126 
   Attn: Mr. Thomas P. Borchert, City Manager 
 

 b. If to Contractor: 
 
  Contractor’s Representative:  
   ARCO/Murray National Construction Company, Inc. 
   One Oakbrook Terrace 
   Oakbrook Terrace, Illinois 60181 
   Attn:Lee Stellakis  Project Manager 
   Phone:  630-519-9100 
   Fax: 
   Email:  lstellakis@arcomurray.com 
 
  Contractor’s Senior Representative:  
   ARCO/Murray National Construction Company, Inc. 
   One Oakbrook Terrace 
   Oakbrook Terrace, Illinois 60181 
   Attn:  Brad Dannegger, Vice President  
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   Phone:  630-519-9100 
   Fax: 
   Email:  bdannegger@arcomurray.com 
 
 With a copy to:Nancy P. Inman 
   Legal Counsel 
   ARCO/Murray National Construction Company, Inc. 
   1750 South Brentwood Blvd. 
   St. Louis, MO 63144 
   Phone:  314-963-0715 
   Fax: 314-963-0715 
   Email:  ninman@arco1.com 
 
    
 

c. Either party may change its mailing address or other contract information by giving written 
notice to the other party as provided above. Whenever this contract requires one party to give the 
other notice, such notice shall be given only in the form and to the addresses described in this 
paragraph. 

 
8. Entire Contract .  This Contract (including the Contract Documents) represents the entire and 
integrated Contract between the parties and supersedes all prior negotiations, representations or 
understandings, whether written or oral. In case of conflict between the terms contained herein and those 
contained in the General Conditions, the terms herein shall control. This Contract may only be amended 
or a provision hereof waived by the parties by written instrument executed by authorized signatories of 
the City and Contractor. This Contract is executed that day and year first written above. 
 
9.  Contractor Investigation.  The Contractor represents that it has, before executing this Contract, 
carefully examined the provisions of this Contract, inspected in detail the site of the proposed Work, 
investigated and become familiar with all the local conditions affecting the Contract and is fully 
acquainted with the detailed requirements of the Work.  By executing this Contract the Contractor 
conclusively assures and warrants to the City that it has made these examinations and that it understands 
all requirements for the performance of the Work.  The Contractor shall be responsible for all errors 
resulting from its failure or neglect to comply with the provisions of the Contract and agrees that the City 
will, in no case, be responsible for any costs, expenses, losses, or change in anticipated profits resulting 
from a failure or neglect of the Contractor to make these examinations. 
 
City: City of Elmhurst     Contractor: ARCO/Murray National Construction 

Company, Inc. 
       
By:                                                          By:  ___________________________________ 

Peter DiCianni, Mayor   Brad Dannegger, Vice President 
 

Attest:       Attest: 
 

 
By: _____________________________ By::  ___________________________________ 
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 Patty Spencer, City Clerk   Greg Albers, Secretary 
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GENERAL CONDITIONS  
 
The following General Conditions govern performance of the work. In case of conflict with any part, or 
parts, of said General Conditions, the Special Provisions hereinafter set forth shall take precedence and 
shall govern. 
 
SECTION 100. GENERAL REQUIREMENTS AND COVENANTS 
 
SECTION 101. DEFINITION OF TERMS 
 
Wherever in these Specifications or in other contract documents the following terms or pronouns in place 
of them are used, the intent and meaning shall be interpreted as follows: 
 
101.01 Abbreviations. Wherever the following abbreviations are used in these Specifications or on the 
plans, they are to be construed the same as the respective expressions represented: 
 

AWWA  American Water Works Association 
ASTM  American Society for Testing and Materials 
IEPA   Illinois Environmental Protection Agency 
ISO   Insurance Services Organization 
NEC   National Electrical Code 
NEMA  National Electrical Manufacturers Association 
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NESC   National Electrical Safety Code 
NFPA   National Fire Protection Association 
SAE   Society of Automotive Engineers 
UL   Underwriters Laboratories 
USASI  United States of America Standards Institute 

 
101.02 Calendar Day. Every day shown on the calendar. 
 
101.03 Cataclysmic Event. An occurrence, caused exclusively by any of the irresistible forces of nature, 
that is an unexpected, singular event without continued, persistent existence or that is irregularly 
predictable. The event must occur without the involvement of human causative action, and must not be 
preventable or capable substantial limitation in its impact by application of human care, skill or foresight.  
Cataclysmic events include earthquakes, floods, flash floods of surface water caused by heavy rains and 
runoff water, tornadoes or other cataclysmic phenomena of nature. A flood, defined as water elevation in 
excess of the channel capacity of a river, stream or other body of water is not a cataclysmic event unless 
the flood water elevation exceeds the 100 year flood elevation as defined in the contract.  
 
 
101.04 Contract. The written Agreement between the City and the Contractor setting forth the 
obligations of the parties thereunder, including, but not limited to, the performance of the work, the 
furnishing of labor and materials, and the basis of payment. 
 
The Contract includes the Contract Documents, all of which constitute one instrument. 
 
101.5 Contract Bond. The approved form of security furnished by the Contractor and his/her surety as a 
guaranty that the Contractor will execute the work according to the terms of the contract. 
 
101.6 Contract Time. The number of calendar days allowed for completion of the Work, authorized time 
extensions as required or permitted herein.   
 
101.7 Contractor. The individual, firm, partnership, joint venture, or corporation contracting with the 
City for performance of prescribed work. 
 
101.7A   
101.8  Contractor’s Representative:  The Contractor’s Representative shall be Lee Stellakis, serving as 
the Project Manager for Contractor.   
 
101.9  Director of Public Works and Services.  The City of Elmhurst Director of Public Works and 
Services, acting as the authorized representative of the City of Elmhurst City Manager in immediate 
charge of the project. 
 
101.10 Equipment. All machinery and equipment, together with the necessary supplies for upkeep and 
maintenance, and also tools and apparatus necessary for the proper construction and acceptable 
completion of the work. 
 
101.11  Hazardous Conditions.  Hazardous Conditions are any materials, wastes, substances and 
chemicals deemed to be hazardous under applicable Legal Requirements (as hereinafter defined), or the 
handling, storage, remediation, or disposal of which are regulated by applicable Legal Requirements. 
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101.12Extra Work. An item of work not provided for in the contract as awarded but found essential and 
germane to the satisfactory completion of the contract within its intended scope as determined by the City 
Manager. 
 
101.13 Materials. Any substances specified for use in the construction of the project and its 
appurtenances. 
 
101.14 Pay Item. A specifically described unit of Work for which a price is provided in the Contract. 
 
101.15 Special Provisions. Additions and revisions to the Specifications covering conditions peculiar to 
an individual contract. 
 
101.16 Specifications. The body of directions, provisions, and requirements contained herein, together 
with written agreements and all documents of any description made or to be made pertaining to the 
method or manner of performing and paying for the work, the quantities, and the quality of materials to 
be furnished under the contract. 
 
101.17 Subcontractor. An individual, firm, partnership, or corporation who, with the written consent of 
the City Manager, assumes obligation for performing specified Work. 
 
101.18 Surety. The corporation, partnership, or individual, other than the Contractor, executing the 
Contract Bond. 
 
101.19 City.  The City of Elmhurst. 
 
101.20 City Manager.  The City of Elmhurst City Manager. 
 
101.21 Work. Work shall mean the furnishing of all labor, materials, tools, equipment, and other 
incidentals necessary or convenient to the successful completion of the project and the carrying out of all 
duties and obligations imposed by the Contract. Work may also be used in context to describe, in whole 
or in part, the completed facilities to be constructed, altered or removed, as detailed in the Contract.  The 
City Manager will have exclusive authority to determine the intent and meaning of the usage of this term 
wherever it appears in the Contract. 
 
SECTION 102. CONTRACT REQUIREMENTS 
 
102.01 Familiarity with Contract Requirements.  Prior to execution of the contract, the Contractor: 
 

(a) carefully examined the provisions of the Contract, inspected in detail the site of the proposed 
Work, investigated and become familiar with all the local conditions affecting the Contract and 
become fully acquainted with the detailed requirements of the Work; 

 
(b) conclusively assures and warrants to the City that the Contractor has made these examinations 
and that the Contractor understands all requirements for the performance of the Work; 
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(c)  agrees to be responsible for all errors or additional costs resulting from the Contractor’s  
failure or neglect to made these examinations or gain an understanding of the Contract 
requirements; and 

 
(d) shall be responsible for any costs, expenses, losses, or change in anticipated profits resulting 
from such failure or neglect of the undersigned to make these examinations or gain an 
understanding of the Contract requirements. 

 
102.02 Certifications.  The executed Contract shall be accompanied by a Contractor’s Certification in 
the form attached hereto as Exhibit B.  The Contractor shall certify the following: 
 

(a) Illinois Taxes.  The Contractor shall certify that if it is a partnership, that it is, and its 
general partners are and, if it is a corporation, its shareholders holding more than five percent 
(5%) of the outstanding shares of the corporation, its officers and directors are, not delinquent in 
the payment of taxes to the Illinois Department of Revenue in accordance with 65 ILCS 5/11-
42.1-1. 

 
(b) Bid Rigging.  The Contractor shall certify that, if it is a partnership, that it has, and its 
general partners have and, if it is a corporation, its shareholders holding more than five percent 
(5%) of the outstanding shares of the corporation, its officers and directors have not been barred 
from contracting with a unit of state or local government as a result of a violation of Section 33E-
3 or 33E-4 of the Criminal Code of 1961. 

 
(c) Drug-free Workplace.  The Contractor shall certify that it will provide a drug-free 

workplace by:  
   
  (1)   Publishing a statement: 
 
   (a)  Notifying employees that the unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance, including cannabis, is prohibited in 
the Contractor's workplace; 

 
   (b)  Specifying the actions that will be taken against employees for violations of 

such prohibition; 
 

(c)  Notifying the employee that, as a condition of employment on such contract, 
the employee will: 

 
   1. abide by the terms of the statement; and 

 
2. notify the employer of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) days after such conviction;  
 
  (2)   Establishing a drug-free awareness program to inform employees about: 
 
   (a) the dangers of drug abuse in the workplace; 
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   (b) the Contractor's policy of maintaining a drug-free workplace; 
 
   (c)  any available drug counseling, rehabilitation, and employee assistance 

program; and 
 
   (d)    the penalties that may be imposed upon employees for drug violations; 
 

(C) Making it a requirement to give a copy of the statement required by subparagraph 
102(c)(1) to each employee engaged in the performance of the Contract and to post the 
statement in a prominent place in the workplace; 

 
  (3) Notifying the City within ten (10) days after receiving notice under subparagraph 

102(c)(1)(c)2 from an employee or otherwise receiving actual notice of such conviction; 
 
  (4) Imposing a sanction on or requiring the satisfactory participation in a drug abuse 

assistance or rehabilitation program by any employee who is so convicted, as required by 
30 ILCS 580/5; 

 
  (5) Assisting employees in selecting a course of action in the event drug counseling 

treatment and rehabilitation is required and indicating that a trained referral team is in 
place; 

 
  (6) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 
 

(d) Educational Loan.  The Contractor shall certify that if it is an individual, that it is, if it is 
a partnership, its general partners are, and, if it is a corporation, its shareholders holding more than 
five percent (5%) of the outstanding shares of the corporation, its officers and directors are, not in 
default, as defined in 5 ILCS 385/2, on an educational loan, as defined in 5 ILCS 385/1. 

   
(e) Human Rights Number.  The Contractor shall certify that at the time the Contractor 
submitted a bid on this contract, the Contractor had an Illinois Department of Human Rights pre-
qualification number or had a properly completed application for same on file with the Illinois 
Department of Human Rights, as provided for in 44 Illinois Administrative Code 750.210. 

 
(f) Prohibited Interest in Contract. The Contractor shall certify that: 

 
(1) no City officer, spouse or dependent child of a City officer, agent on behalf of any City 
officer or trust in which a City officer, the spouse or dependent child of a City officer or a 
beneficiary is a holder of any interest in the Contractor, or 

 
(2) if the Contractor’s stock is traded on a nationally recognized securities market, that no 
City officer, spouse or dependent child of a City officer, agent on behalf of any City 
officer or trust in which a City officer, the spouse or dependent child of a City officer or a 
beneficiary is a holder of more than one percent (1%) of the Contractor, but if any City 
officer, spouse or dependent child of a City officer, agent on behalf of any City officer or 
trust in which a City officer, the spouse or dependent child of a City officer or a 
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beneficiary is a holder of less than one percent (1%) of such Contractor, the Contractor has 
disclosed to the City in writing the name(s) of the holder of such interest. 

 
(g) Gift Ban. 

 
(1) The Contractor shall certify that no officer or employee of the City has solicited 
any gratuity, discount, entertainment, hospitality, loan, forebearance, or other tangible or 
intangible item having monetary value including, but not limited to, cash, food and drink, 
and honoraria for speaking engagements related to or attributable to the government 
employment or the official position of the employee or officer from the Contractor in 
violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal Code; and 

 
(2) The Contractor shall certify that the Contractor has not given to any officer or 
employee of the City any gratuity, discount, entertainment, hospitality, loan, forebearance, 
or other tangible or intangible item having monetary value including, but not limited to, 
cash, food and drink, and honoraria for speaking engagements related to or attributable to 
the government employment or the official position of the employee or officer in violation 
of Section 15.02 of Chapter 15 of the Elmhurst Municipal Code. 

 
(h) Substance Abuse.  The Contractor shall certify that in compliance with the Substance 

Abuse Prevention on Public Works Projects Act (Public Act 95-0635), the Contractor is a  
 party to a collective bargaining agreement dealing with the subject matter of the Substance 

Abuse Prevention on Public Works Projects Act or has in place and is enforcing a written 
program which meets or exceeds the program requirements of the Substance Abuse 
Prevention on Public Works Projects Act. 

 
(i) The Contractor shall certify that neither it nor any of its principals, shareholders, members, 

partners, or affiliates, as applicable, is a person or entity named as a Specially Designated 
National and Blocked Person (as defined in Presidential Executive Order 13224) and that 
it is not acting, directly or indirectly, for or on behalf of a Specially Designated National 
and Blocked Person and that the Contractor and its principals, shareholders, members, 
partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are not 
facilitating, the transactions contemplated by this Agreement on behalf of any person or 
entity named as a Specially Designated National and Blocked Person.  

 
102.03 Contract Bond.  The Contractor shall furnish a performance and payment bond with good and 
sufficient sureties in the full amount of the contract as the penal sum in the form attached hereto as 
Exhibit C, and incorporated herein by this reference. (See the Public Construction Bond Act [30 ILCS 
550].) The surety shall be acceptable to the City, shall waive notice of any changes and extensions of 
time. 
 
SECTION 103. RESERVED 
 
SECTION 104. SCOPE OF WORK 
 
104.01 Intent of the Contract. The intent of the contract is to prescribe a complete outline of work 
which the Contractor undertakes to do in full compliance with the Contract Documents. The Contractor 
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shall perform all work and such additional, extra, and incidental construction as may be necessary to 
complete the Work. The Contractor shall furnish all required materials, equipment, tools, labor, and 
incidentals necessary to complete the Work in accordance with the Contract Documents, and shall 
include the cost of these items in the unit prices bid for the several units of work. The quantities 
appearing in the schedule of prices are estimates prepared for the establishment of pay item prices. 
 
Payment to the Contractor will be made for the actual Work performed and accepted or material 
furnished and accepted according to the Contract, and the Work may be increased, decreased or omitted 
as herein provided.  Under no circumstances shall the Contractor perform any Extra Work without 
notification to the City Manager and receipt of written authorization as provided herein. 
 
104.02 Alterations, Cancellations, Extensions, Deductions and Extra Work. The City  reserves the 
right to make, in writing, at any time during work, changes in quantities, alterations in Work and the 
performance of Extra Work to satisfactorily complete the Work. Such changes in quantities, alterations 
and Extra Work shall not invalidate the Contract nor release the surety, and the Contractor agrees to 
perform the work as altered.  The basis for any adjustment shall be agreed upon prior to the performance 
of the Work, or in the absence of an agreement, shall be determined as set forth in Section 109.05 herein.  
 
All alterations, cancellations, extensions, and deductions shall be authorized in writing by the City 
Manager before work is started. Such authorizations shall set up the items of work involved and the 
method of payment for each item. The Contractor shall accept payment for alterations which result in an 
increase or decrease in the quantities of Work to be performed according to the following: 
 

(a) All increases in Work of the type which appear in the Contract as pay items accompanied by 
unit prices shall be paid for at the Contract unit prices. Decreases in quantities included in the 
Contract shall be deducted from the Contract at the unit bid prices. No allowance will be made for 
delays or anticipated profits. 

 
(b) Extra Work which is not included in the Contract as pay items at unit prices and is not 
included in other items of the contract will be paid for according to Article 109.05. 

 
(c) In cases where the City cancels or alters any portion of the Contract items, items which are 
partially completed shall be paid for as specified in Article 109.06. 

Claims for Extra Work which have not been authorized in writing by the City Manager will be rejected. 
 
104.03 Differing Site Conditions. During the progress of the work, if latent physical conditions are 
encountered at the site of the work differing materially from those indicated in the Contract Documents, 
or if unknown physical conditions of an unusual nature, differing materially from those ordinarily 
encountered and generally recognized as inherent in the work provided for in the Contract Documents, 
are encountered at the site, the Contractor shall promptly notify the City Manager in writing of the 
specific differing conditions before they are disturbed and before the affected work is performed. Upon 
written notification, the City Manager will investigate the conditions, and if he determines the conditions 
materially differ and cause an increase or decrease in the cost or time required for the performance of any 
Work under the Contract, an adjustment, excluding loss of anticipated profits, will be made and the 
Contract modified in writing accordingly. The City Manager will notify the Contractor of his 
determination whether or not an adjustment of the Contract is warranted. 
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No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor 
has provided the required written notice. No contract adjustment will be allowed for any effects caused 
on unchanged work.  Any adjustment in compensation because of a change or changes resulting from one 
or more of the conditions described in the foregoing paragraph will be made according to the Provisions 
of Article 104.02. Any adjustment in Contract Time because of such change or changes will be made 
according to the provisions of Article 108.10.
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104.04 Final Clean Up. Before leaving the site of any work, all areas disturbed or occupied by the Contractor in 
connection with the Work shall be cleaned of all rubbish, excess materials and equipment, and all parts of the 
Work shall be left in a neat and presentable condition.  The Contractor shall clean off all smudges, streaks or 
drippings, paint smears or drippings, rust stains, oil, grease, dust, dirt, and other foreign materials deposited or 
accumulated on or in any structure due to the Contractor’s operations. 
 
SECTION 105. CONTROL OF WORK 
 
105.01 Authority of City Manager. All Work of the contract shall be completed to the satisfaction of the City 
Manager in accordance with the Contract Documents. The decision of the City Manager shall be final on all 
questions which may arise regarding, including but not limited to, the quality and acceptability of materials and 
Work; the manner of performance; acceptable rates of progress on the work; the interpretation of the Contract 
and specifications; the fulfillment of the Contract; the measurement of quantities and payment under the 
Contract; and the determination of the existence of changed or differing site conditions. 
 
The City Manager will notify the Contractor in writing if the Work is to be suspended wholly or in part due to 
the failure of the Contractor to carry out provisions of the Contract Documents or failure to carry out the Work in 
accordance with the Contract Documents. The Work may also be suspended for such periods as the City 
Manager may deem necessary due to unsuitable weather; for conditions considered unsuitable for the prosecution 
of the work or for any other condition or reason deemed to be in the public interest, provided however, that the 
Contractor may request an extension of the Contract Time under Article 108.10. 
 
The Contract does not require the City Manager to provide the Contractor with direction or advice on how to do 
the Work. If the City Manager approves or recommends any method or manner for doing the Work, the approval 
or recommendation shall not guarantee following the method or manner will result in compliance with the 
Contract, relieve the Contractor of the risks and obligations of the contract, or create liability for the City. 
 
In case of failure on the part of the Contractor to execute the Work in accordance with the Contract Documents, 
the City Manager may, if Contractor fails to cure or commence and diligently pursue a cure of such default 
before  expiration of a period of 48 hours after giving notice in writing to the Contractor of the nature and extent 
of such default, proceed to execute such work as may be deemed necessary, and the cost thereof shall be 
deducted from compensation due or which may become due the Contractor under the Contract Documents. 
 
Authority to authorize work or approve changes which do not increase the amount payable to the Contractor or 
which increase the amount payable to the Contractor by not more than $20,000.00 may be exercised by a written 
change order signed by the City Manager.  Authority to increase the amount payable to the Contractor in all other 
instances or to extend the Contract Time may only be exercised by written change order signed by the Mayor and 
authorized by a due and proper vote of the City Council. 
 
105.02 Conformity With Contract. All Work performed and all materials furnished shall be in conformity with 
the Contract Documents. All Work or material which does not conform to the requirements of the Contract 
Documents will be considered unacceptable.  Unacceptable work; whether the result of poor workmanship, use 
of defective materials, damage through carelessness, or other cause; and unacceptable material shall be removed 
and replaced or otherwise corrected in an acceptable manner by and at the expense of the Contractor. 
 
The City reserves the right to accept work produced by the Contractor if the City Manager finds the 
noncompliant materials, the finished product in which the noncompliant materials are used, or the 
nonconforming Work are in close conformity with the Contract. In this event, the City Manager shall document 
the basis of acceptance by a Change Order which may provide for an appropriate adjustment in the Contract Sum 
for such work or materials as the City Manager deems necessary to conform to the Contract Documents. The 
determination of the City will be based on the best judgment of the City Manager and shall be final and binding.  
Work done contrary to the Contract Documents or any Extra Work done without written approval given by the 
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City Manager will be considered as unacceptable and will not be paid for under the Contract. Work so done may 
be ordered in writing to be removed or replaced at the Contractor’s expense. 
 
The statement elsewhere in the contract of remedies for the use of unacceptable materials or for unacceptable 
work shall not be exclusive of the remedies provided in this Article unless expressly provided therein. 
 
Upon failure of the Contractor to comply with any order of the City Manager made under the provisions of this 
Article, the City Manager will have authority to cause the unacceptable work to be corrected, removed or 
replaced, and to deduct the cost from any monies due or to become due the Contractor. 
 
105.03 Cooperation by Contractor.  Contractor’s Representative shall be reasonably available to City Manager 
and shall have the necessary expertise and experience required to supervise the Work.  Contractor’s 
Representative shall communicate regularly with the City Manager The Contractor’s representative or the  
Contractor’s corporate officers, shall be vested with the authority to act on behalf of Contractor.  The Contractor 
shall give the Work the attention necessary to facilitate the progress thereof, and shall cooperate with the City 
Manager, appointed inspectors and other contractors in every reasonable way possible.  The Contractor shall 
have on the Work at all times while Work is being performed, as the Contractor’s agent, a competent English-
speaking Superintendent who shall supervise and oversee the daily activities at the site, capable of reading and 
thoroughly understanding the Specifications and thoroughly experienced in the type of work being performed, 
who shall receive instructions from the City Manager or authorized representatives.  Only Contractor’s 
Representative or its corporate officers shall have  authority to execute Change Orders and otherwise bind 
Contractor.   
 
105.04 Authority and Duties of the Director of Public Works. The Director of Public Works is authorized to 
inspect all work done and materials furnished. Such inspection may extend to all or any part of the Work and to 
the preparation, fabrication or manufacture of the materials to be used. The Director of Public Works is not 
authorized to alter or waive the provisions of the Contract Documents. The inspector will not be authorized to 
issue instructions contrary to the Specifications, or to act as foreman for the Contractor. The Director of Public 
Works has the authority to reject defective work or material and to suspend any work being improperly 
performed. 
 
105.06 Inspection of Work. All materials and each part or detail of the Work shall be subject at all times to 
inspection by the City Manager and the Director of Public Works. Such inspection may include any material 
furnished under the Specifications. The City Manager and the Director of Public Works shall be allowed access 
to all parts of the Work and shall be furnished with such information and assistance by the Contractor as is 
required to make a complete and detailed inspection. 
 
If the City Manager requests, the Contractor shall remove or uncover such portions of the finished work as may 
be directed. After examination, the Contractor shall restore said portions of the work to the standard required by 
the Specifications. Should the work thus exposed or examined prove acceptable, the uncovering or removing, 
and the replacing of the covering or making good of the parts removed will be paid for as extra work; but should 
the work so exposed or examined prove unacceptable, the uncovering or removing, and the replacing of the 
covering or making good of the parts removed, will be at the Contractor’s expense.  The determination of what is 
acceptable or unacceptable shall be based upon the requirements of the Contract Documents. 
 
105.07 Final Completion. Upon due notice from the Contractor of completion of the Work, the City Manager 
and the Contractor will make an investigation to determine if the Work is complete.  If all construction provided 
for and contemplated by the contract is found satisfactorily completed according to all of the requirements of the 
contract, the City Manager will notify the Contractor in writing, that the work has been found to be complete. 
 
If the inspection discloses any Work, in whole or in part, which is incomplete or not in accordance with the 
Contract Documents, the City Manager will notify Contractor in writing as to the Work, in whole or in part, 
which is incomplete or not in accordance with the Contract Documents,  and the Contractor shall promptly 
correct such deficiencies. Upon correction of the Work, another investigation will be made.  Provided the work 
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has been satisfactorily completed, the City Manager will notify the Contractor, in writing, that the work has been 
found to be complete. 
 
SECTION 106. CONTROL OF MATERIALS 
 
106.01 Source of Supply and Quality Requirements. The materials used on the Work shall be supplied from 
the source specified in the Specifications, if any, and meet all quality requirements of the Contract. All materials 
to be permanently incorporated in the Work shall be new unless otherwise specifically prescribed in the contract 
documents. 
 
106.02 Unacceptable Materials. All materials not conforming to the requirements of the contract at the time 
they are used shall be considered as unacceptable and all such materials will be rejected and shall be removed 
immediately from the site of the Work unless otherwise instructed by the City Manager. If in place, they shall be 
removed by the Contractor at its expense and replaced with materials that conform to the Contract Documents.  
Upon failure of the Contractor to comply forthwith with any order of the City Manager pursuant to the provisions 
of this Article, the City Manager shall have authority to remove and replace defective materials and to deduct the 
cost of removal and replacement from any monies due or to become due the Contractor. 
 
SECTION 107. LEGAL REGULATIONS AND RESPONSIBILITY T O PUBLIC 
 
107.01 Laws to be Observed. The Contractor shall at all times observe and comply with all Federal and State 
laws, local laws, ordinances, and regulations which in any manner affect the conduct of the work, and all such 
orders or enactments as exist at the present and which may be enacted later, of legislative bodies or tribunals 
having legal jurisdiction or which may have affect over the work (“Legal Requirements”), and no plea of 
misunderstanding or ignorance thereof will be considered.  
The Contractor shall indemnify and save harmless the City and all of its officers, agents, employees, and servants 
against any claim or liability arising from or based on the violation of applicable Legal Requirements, whether 
by the Contractor or anyone subject to the control of the Contractor. 
 
107.02 Sexual Harassment Policy.  The Contractor shall have in place and shall enforce a written sexual 
harassment policy in compliance with 775 ILCS 5/2-105(A)(4). 
 
107.03 Eligibility for Employment in the United States.  The Contractor shall complete and keep on file, as 
appropriate, the Immigration and Naturalization Service Employment Eligibility Form (I-9).  This form shall be 
used by the Contractor to verify that persons employed by the Contractor are eligible to work in the United 
States. 
 
107.04 Civil Rights.  The Contractor shall comply with the Civil Rights Act of 1964, as amended, and Title 49, 
Code of Federal Regulations, part 21. 
 
107.05 Foreign Corporation.  Foreign (non-Illinois) corporations shall procure from the Illinois Secretary of 
State a certificate of authority to transact business in Illinois in accordance with 805 ILCS 5/13. 
 
107.06 Confidentiality of Information.  Any documents, data, records, or other information relating to the 
project and all information secured by the Contractor from the City in connection with the performance of 
services, unless in the public domain, shall be kept confidential by the Contractor and shall not be made available 
to third parties without written consent of the City, unless so required by court order. 
 
107.07 Worker’s Compensation Insurance. Prior to the approval of its contract by the City, the Contractor 
shall furnish to the City certificates of insurance covering Worker’s Compensation, or satisfactory evidence that 
this liability is otherwise taken care of according to Section 4 (a) of the “Worker’s Compensation Act of the State 
of Illinois” as amended. 
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Such insurance, or other means of protection as herein provided, shall be kept in force until all work to be 
performed under the terms of the contract has been completed and accepted according to the Specifications, and 
it is hereby understood and agreed the maintenance of such insurance or other protection, until acceptance of the 
work by the City, is a part of the contract. Failure to maintain such insurance, cancellation by the Industrial 
Commission of its approval of such other means of protection as might have been elected, or any other act which 
results in lack of protection under the said “Worker’s Compensation Act” may be considered as a breach of the 
contract. 
 
107.08 Selection of Labor.  The Contractor shall comply with all Illinois statutes pertaining to the selection of 
labor, including the Employment of Illinois Workers on Public Works Act (30 ILCS 570/1 through 570/7): 
 

(a)   Whenever there is a period of excessive unemployment in Illinois, which is defined herein as any 
month immediately following two (2) consecutive calendar months during which the level of 
unemployment in the State of Illinois has exceeded five (5%) percent as measured by the United State 
Bureau of Labor Statistics in its monthly publication of employment and unemployment figures, the 
Contractor shall employ only Illinois laborers.  "Illinois Laborers" means any person who has resided in 
Illinois for at least thirty (30) days and intends to become or remain an Illinois resident. 

 
(b)   Other laborers may be used when Illinois laborers as defined herein are not available, or are 
incapable of performing the particular type of work involved, if so certified by the Contractor and 
approved by the City Manager.  The Contractor may place no more than three (3) of his regularly 
employed non-resident executive and technical experts, who do not qualify as Illinois laborers, to do 
work encompassed by this Contract during periods of excessive unemployment. 

 
3.   This provision applies to all labor, whether skilled, semi-skilled, whether manual or non-manual. 

 
107.09 Employment Preference. The Contractor shall comply with the “Veterans Preference Act” as amended. 
 
107.10 Equal Employment Opportunity.  During the performance of this Contract, the Contractor shall: 
 

(a)   not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, marital status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an 
unfavorable discharge from military service; and further that it will examine all job classifications to 
determine if minority persons or women are underutilized and will take appropriate affirmative action to 
rectify any such underutilization. 

 
(b)   if it hires additional employees in order to perform this Contract or any portion hereof, it will 
determine the availability of minorities and women in the area(s) from which it may reasonably recruit 
and it will hire for each job classification for which employees are hired in such a way that minorities and 
women are not underutilized. 

 
(c)   in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all 
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex, 
marital status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an 
unfavorable discharge from military service. 

 
(d)   send to each labor organization or representative of workers with which it has or is bound by a 
collective bargaining or other agreement or understanding, a notice advising such labor organization or 
representative of the Contractor's obligations under the Illinois Human Rights Act and the Illinois 
Department of Human Rights' Rules and Regulations.  If any such labor organization or representative 
fails or refuses to cooperate with the Contractor in its efforts to comply with such Act and Rules and 
Regulations, the Contractor will promptly so notify the Illinois Department of Human Rights and the 
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contracting agency and will recruit employees from other sources when necessary to fulfill its obligations 
thereunder. 

 
(e)   submit reports as required by the Illinois Department of Human Rights, Rules and Regulations, 
furnish all relevant information as may from time to time be requested by the Department or the 
contracting agency, and in all respects comply with the Illinois Human Rights Act and the Department's 
Rules and Regulations. 

 
(f)   permit access to all relevant books, records, accounts and work sites by personnel of the contracting 
agency and the Illinois Department of Human Rights for purposes of investigation to ascertain 
compliance with the Illinois Human Rights Act and the Department's Rules and Regulations. 

 
(g)   include verbatim or by reference provisions of this clause, in every subcontract it awards under 
which any portion of the contract obligations are undertaken or assumed, so that such or provisions of this 
Contract will be binding upon such Subcontractor.  In the same manner as with other provisions of this 
Contract, the Contractor will be liable for compliance with applicable provisions of this clause by such 
Subcontractor; and further it will promptly notify the City and the Illinois Department of Human Rights 
in the event any Subcontractor fails or refuses to comply therewith.  In addition, the Contractor will not 
utilize any Subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts 
or subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. 

 
In the event of the Contractor's non-compliance with the provisions of this Article 107.10, the Illinois Human 
Rights Act or the Illinois Department of Human Rights, Rule and Regulations, the Contractor may be declared 
ineligible for future contracts or subcontracts with the City, and the Contract may be  
 
cancelled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies 
invoked as provided by statute or regulation. 
 
107.11 Non-Segregated Facilities.   The Contractor shall not maintain or provide for its employees any 
segregated facilities at any of its establishments, and not permit its employees to perform their services at any 
location, under its control, where segregated facilities are maintained.  As used in this subparagraph, the term 
"segregated facilities" means any waiting rooms, work areas, restrooms and washrooms, cafeterias and other 
eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis or race, creed, color, or national origin, 
because of habit, local custom, or otherwise.  The Contractor shall (except where he has obtained identical 
certifications from proposed Subcontractors and material suppliers for specific time periods), obtain certifications 
in compliance with this subparagraph from proposed Subcontractors or material suppliers prior to the award of 
subcontracts or the consummation of material supply agreements, exceeding $10,000.00 which are not exempt 
from the provisions of the Equal Opportunity clause, and that it will retain such certifications in its files. 
 
107.12 Permits and Licenses. The Contractor shall procure all permits and licenses, pay all charges and fees, 
and give all notices necessary and incident to the due and lawful prosecution of the work. 
 
107.13 Patented Devices, Material, and Processes. If any design, device, material, or process covered by 
letters, patent, or copyright is used by the Contractor, whether required or not, the Contractor shall provide for 
such use by suitable legal agreement with the patentee or owner, guaranteeing the City indemnity from and 
against all claims for infringement, and shall include the cost of such agreement in the price bid for the Work. It 
shall be the duty of the Contractor, if so demanded by the City, to furnish said City with a copy of the legal 
agreement with the patentee or owner, and if such copy is not furnished when demanded, then the City may, if it 
so elects, withhold any and all payments to said Contractor until said legal agreement is furnished. If a suitable 
legal agreement with the patentee or owner is not made as required herein, the Contractor and surety shall 
indemnify and save harmless the City from any and all claims for infringement by reason of the use of any such 
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patented design, device, material, or process, or any trademark or copyright in connection with the work agreed 
to be performed under the contract, and shall indemnify the City for any cost, expense, and damages which it 
may be obliged to pay by reason of any such infringement at any time during the prosecution or after the 
completion of the Work.             
 
107.14 Public Convenience and Safety. The Contractor shall exercise reasonable precautions, consistent with 
applicable Legal Requirements, at all times for the protection of persons and properties at the Work site. The 
safety provisions of all applicable laws and ordinances shall be strictly observed.  The Contractor shall at all 
times conduct the Work in such a manner as to minimize to the extent feasible, inconvenience to the public. The 
convenience of the general public shall be reasonably provided for in an adequate and satisfactory manner.  No 
Work shall be performed during any legal holiday period, except with the written permission of the City 
Manager.  The legal holidays will include: 
 

New Year’s Day 
 Easter 
 Memorial Day 
 Independence Day 
 Labor Day 
 Thanksgiving Day 
 Christmas Day 
 
107.15 Protection and Restoration of Property. If private property interferes with the Work, the Contractor 
shall notify, in writing, the owners of such property, advising them of the nature of the interference and shall 
arrange to cooperate with them for the protection, alteration, restoration or disposition of such property. The 
Contractor shall furnish the City Manager with copies of such notifications and with copies of any agreements 
between the Contractor and the property owners concerning such protection alteration, restoration or disposition.  
The Contractor shall take all necessary precautions for the protection of private property, such as floors, walls, 
ceilings and foundations of buildings contiguous to the Work, for which the Contract does not provide for 
removal or specify precautions.  
 
The Contractor shall be responsible for the damage or destruction of property of any character resulting from 
neglect, misconduct, or omission in its manner or method of execution or non-execution of the Work, or caused 
by defective work or the use of unsatisfactory materials, and such responsibility shall not be released until the 
Work shall have been completed and accepted and the requirements of the Specifications complied with. 
 
Whenever public or private property is so damaged or destroyed, the Contractor shall, at its expense, restore such 
property to a condition equal to that existing before such damage or injury was done by repairing, rebuilding, or 
replacing it as may be directed, or the Contractor shall otherwise make good such damage or destruction in an 
acceptable manner. If the Contractor fails to do so, the City Manager may, after the expiration of a period of 48 
hours after giving the Contractor notice in writing, proceed to repair, rebuild, or otherwise restore such property 
as may be deemed necessary, and the cost thereof shall be deducted from any compensation due, or which may 
become due, the Contractor under this or any other contract between the City and the Contractor. 
 
The cost of all materials required and all labor necessary to comply with the above provisions will not be paid for 
separately, but shall be considered as included in the unit bid prices of the contract, and no additional 
compensation will be allowed. 
 
107.16 Indemnification.  To the fullest extent permitted by law, the Contractor shall be responsible for any and 
all injuries to persons or damages to property due to the negligent or willful act or omission of the Contractor 
arising or in consequence of the performance of the Work by the Contractor.  The Contractor hereby agrees to 
defend, indemnify and hold harmless the City, its officials, agents and employees, against all injuries, deaths, 
loss, damages, claims, patent claims, suits, liabilities, judgments, cost and expenses, which may in any way 
accrue against the City, its officials, agents and employees, due to the negligent or willful act or omission of the 



 

 General Conditions - Page 15 

Contractor arising in or in consequence of the performance of this Work by the Contractor. The Contractor shall, 
at its own expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising 
therefor or incurred in connection therewith; and, if any judgment shall be rendered against the City, its officials, 
agents and employees, in any such action, the Contractor shall, at its own expense, satisfy and discharge the 
same. 
 
Notwithstanding any of the foregoing, nothing contained in this paragraph shall require the Contractor to 
indemnify the City, its officials, agents and employees for their own negligent acts or omissions. 
 
 
 
 
In the event any such claim, lawsuit, or action is asserted, any such money due the Contractor under and by 
virtue of the contract as shall be deemed necessary by the City for the payment thereof, may be retained by the 
City for said purpose, or in case no money or insufficient money is due to satisfy such claim, lawsuit, or action, 
the Contractor’s Surety shall remain liable for any payment therefore until any such lawsuit, action or claim has 
been settled or has been fully judicially determined and satisfied. 
 
No inspection by the City, its employees or agents shall be deemed a waiver by the City of full compliance with 
the requirements of the contract.  This indemnification shall not be limited by the required minimum insurance 
coverages provided in the contract. 
 
107.17 Insurance. The Contractor shall obtain and thereafter keep in force the following insurance coverages 
provided by insurance companies acceptable to the City and authorized to transact business under the laws of the 
State of Illinois. The insurance companies providing coverage shall be rated in the Best’s Key Rating Guide. The 
City will accept companies with a rating not lower than B+ provided the financial size category is VII or larger. 
Companies rated A- or better shall have a financial size category of not less than VI. Coverage limits shall be 
written at not less than the minimum specified in this Article. Higher minimum limits and additional coverage 
may be specified by a special provision elsewhere in the contract. Whether stated in this Article or elsewhere, the 
City does not warrant the adequacy of the types of insurance coverage or the limits of liability specified. 
 

(a)  Workers Compensation and Employers Liability. 
 

(1)  Workers compensation shall be provided according to the provisions of the Illinois 
Worker’s Compensation Act, as amended. Notwithstanding the rating and financial size 
categories stated in this Article, coverage may be provided by a group self-insurer 
authorized in Section 4(a) of the Act and approved pursuant to the rules of the Illinois 
Department of Insurance. 

 
(2)  Employers Liability. 

 
a.  Each Accident $1,000,000 
b.  Disease-policy limit $1,000,000 
c.  Disease-each employee $1,000,000 

 
(b)  Commercial General Liability. Required liability insurance coverage shall be written in the 

occurrence form and shall provide coverage for operations of the Contractor; operations of 
subcontractors (contingent or protective liability); completed operations; broad form property 
damage and hazards of explosion, collapse and underground; and contractual liability. The 
general aggregate limit shall be endorsed on a per project basis. 

 
(1) General Aggregate Limit $2,000,000 
(2) Products-Completed Operations Aggregate Limit $2,000,000 
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(3) Each Occurrence Limit $1,000,000 
 

The coverage shall provide by an endorsement in the appropriate manner and form, the City, its 
officers, and employees shall be named as additional insureds with respect to the policies and any 
umbrella excess liability coverage for occurrences arising in whole or in part out of the work and 
operations performed. The City may accept a separate owner’s protective liability policy in lieu of 
the City, it’s officers, and employees being insureds on the Contractor’s policies. 

 
(c) Commercial Automobile Liability. The policy shall cover owned, non-owned, and hired vehicles. 

Bodily Injury & Property Damage 
Liability Limit: $1,000,000  Each occurrence 
 

(d)  Umbrella Liability. 
   Liability Limit:  $10,000,000.00 combined single limit. 
Any policy shall provide excess limits over and above the other insurance limits stated in this Article. The 
Contractor may purchase insurance for the full limits required or by a combination of primary policies for lesser 
limits and remaining limits provided by the umbrella policy. 
 
 (e) Professional Liability. 
   Liability Limit:  $1,000,000.00 Each occurrence 
     $1,000,000.00 Annual aggregate 
All insurance shall remain in force during the period covering occurrences happening on or after the effective 
date and remain in effect during performance of the work and at all times thereafter when the Contractor may be 
correcting, removing, or replacing defective work until notification of the date of final inspection. 
 
Termination or refusal to renew shall not be made without 30 days prior written notice to the City by the insurer 
and the policies shall be endorsed so as to remove any language restricting or limiting liability concerning this 
obligation. 
 
All costs for insurance as specified herein will be considered as included in the cost of the contract. The 
Contractor shall, at its expense and risk of delay, cease operations if the insurance required is terminated or 
reduced below the required amounts of coverage. Coverage in the minimum amounts set forth herein shall not be 
construed to relieve the Contractor from its obligation to indemnify in excess of the coverage according to the 
contract. 
 
107.18 Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 

(a) Insurance Services Office Commercial General Liability occurrence form CG 0001 with the 
member named as additional insured, on a form at least as broad as the attached sample 
endorsement including ISO Additional Insured Endorsement CG 2010 (Exhibit E) Pre-2004 
version, CG 2026 (Exhibit F) Pre-2004 version. 

 
(b) Insurance Service Office Business Auto Liability coverage form number CA 0001, Symbol 01 

"Any Auto." 
 

(c) Workers' Compensation as required by the Workers’ Compensation Act of the State of Illinois 
and Employers' Liability insurance. 

 
107.19 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared 
to and approved by the City.  At the option of the City, either:  the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects the City, its officials, agents, employees and volunteers; or the 
Contractor shall procure a bond guaranteeing payment of losses and related investigation, claim administration 
and defense expenses. 
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107.20  Other Insurance Provisions.  The policies are to contain, or be endorsed to contain, the following 
provisions: 
 
107.20.1 General Liability and Automobile Liability Coverages. 
 
 (a) The City, its officials, agents, employees and volunteers are to be covered as additional insureds 

as respects:  liability arising out of the Contractor’s work, including activities performed by or on 
behalf of the Contractor; or automobiles owned, leased, hired or borrowed by the Contractor.  The 
coverage shall contain no special limitations on the scope of protection afforded to the City, its 
officials, agents, employees and volunteers. 

 
(b) The Contractor's insurance coverage shall be primary as respects the City, its officials, agents, 

employees and volunteers.  Any insurance or self-insurance maintained by the City, its officials, 
agents, employees and volunteers shall be in excess of Contractor's insurance and shall not 
contribute with it. 

 
(c) Any failure to comply with reporting provisions of the policies shall not affect coverage provided 

to the City, its officials, agents, employees and volunteers. 
 

(d) The Contractor's insurance shall contain a Severability of Interests/Cross Liability clause or 
language stating that Contractor's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

 
(e) If any commercial general liability insurance is being provided under an excess or umbrella 

liability policy that does not “follow form,” then the Contractor shall be required to name the 
City, its officials, agents, employees and volunteers as additional insureds.   

 
(f) All general liability coverages shall be provided on an occurrence policy form. Claims-made 

general liability policies will not be accepted. 
 
107.20.2  Workers' Compensation and Employers' Liability Coverage.  The insurer shall agree to waive all 
rights of subrogation against the City, its officials, agents, employees and volunteers for losses arising from work 
performed by Contractor. 
 
107.21  Verification of Coverage.  The Contractor shall, prior to the City’s executing the contract, furnish the 
City with certificates of insurance naming the City, its officials, agents, employees and volunteers as additional 
insureds (Exhibit D), and with original endorsements affecting coverage required by this clause.  The certificates 
and endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind 
coverage on its behalf.  The certificates and endorsements may be on forms provided by the City and are to be 
received and approved by the City before any Work commences.  The attached Additional Insured Endorsement 
(Exhibit G) shall be provided to the insurer for its use in providing coverage to the additional insured.  Other 
additional insured endorsements may be utilized, if they provide a scope of coverage at least as broad as the 
coverage stated on the attached endorsement (Exhibit G), such as ISO Additional Insured Endorsements CG 
2010 (Exhibit E) or CG 2026 (Exhibit F).  The City reserves the right to demand full certified copies of the 
insurance policies and endorsements.  If demanded, the Contractor shall promptly furnish the City with certified 
copies of the insurance policies and endorsements demanded.  In no event shall any failure of the City to receive 
policies or certificates or to demand receipt be construed as a waiver of the Contractor’s obligation to obtain and 
keep in force the required insurance. 
 
107.22 Subcontractors.  The Contractor shall include all Subcontractors as insureds under its policies or shall 
furnish separate certificates and endorsements for each Subcontractor.  All coverages for Subcontractors shall be 
subject to all of the requirements stated herein. 
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 107.23  Intentionally omitted.  
 
107.24 Contractor Safety Responsibility. 
 
Nothing in this Contract is intended or shall be construed, unless otherwise expressly stated, to reduce the 
responsibility of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, from full and complete supervision and achievement of Work place safety. Any 
inspection of the Work conducted by the City, the construction engineering consultant(s), and the officers and 
employees of any of them, whether notice of the results thereof is provided to anyone or not provided to anyone, 
shall neither establish any duty on their parts nor create any expectation of a duty to anyone, including but not 
limited to third parties, regarding Work place safety.  Contractor shall not be in breach of its obligations hereunder 
if it refuses to implement any order or instruction from the City that Contractor believes in good faith to be contrary 
to applicable Legal Requirements or Contractor’s safety policies.    
107.25 Contractor’s Responsibility for Work. Except as otherwise provided in this Article, all work of the 
contract, including work added to the contract, shall be under the charge and care of the Contractor. The Contractor 
shall protect and maintain the work is completed by the Contractor.  
 The Contractor shall assume the sole responsibility for risk of loss to the work from or by any cause whatsoever, 
without regard to its state of completion. The Contractor shall rebuild, repair, restore, replace and make good all 
lost, destroyed or damaged work to the condition required by the contract and shall bear all the expense and costs to 
do so except when the City Manager determines the loss, destruction or damage to the work to be caused by a 
cataclysmic event, an act of the public enemy or an act of a governmental authority. This exception shall not apply 
should the City Manager determine that the loss, destruction or damage resulted from the Contractor’s failure to 
take reasonable precautions or to exercise sound engineering and construction practices while conducting the work. 
The Contractor and City understand and agree that the definition of what constitutes a cataclysmic event cannot be 
written with precision, and that application of this exception can be the subject of dispute.  Therefore, the 
Contractor and City agree that the City Manager shall determine the occurrence of a cataclysmic event, the 
eligibility for reimbursement, and the expenses and costs to be reimbursed in accordance with this exception to the 
Contractor’s responsibility for the work. All determinations of the City Manager shall be final. The Contractor shall 
have no entitlement to reimbursement, under this or any other article or provision of the contract, for any or all 
expenses or costs in the absence of the affirmative determination by the City Manager as to coverage by this 
exception and the amounts eligible for reimbursement, and the Contractor agrees that the application or denial of 
the application of this exception shall not be cause for action in the Circuit Court of Cook County and hereby 
waives the same. 
Waiver of Subrogation: City and Contractor waive, and shall cause their respective insurance carriers to waive, 
against each other, and City’s separate contractors, Contractor’s design consultants, subcontractors, agents and 
employees of each and all of them, all damages covered by property insurance, except such rights as they may 
have to the proceeds of such insurance.  Contractor and City shall, where appropriate, require similar waivers of 
subrogation from City’s separate contractors, Contractor’s design consultants and subcontractors and shall 
require each of them to include similar waivers in their contracts. 
 
 
107.26 Personal Liability of Public Officials. In carrying out any of the provisions of this Contract or in 
exercising any power or authority granted to the City Manager thereby, there shall be no personal liability upon the 
City Manager or authorized representative, it being understood in such matters they act as agents and 
representatives of the City. By entering into this contract with the City, the Contractor covenants and agrees it shall 
neither commence nor prosecute any action or suit whatsoever against the officers or employees of the City for any 
action or omission done or not done in the course of their administration of this contract. The Contractor agrees to 
pay all attorney fees and all costs incurred by the City, its officers, and employees on account of action or suit in 
violation of this Article. 
 
107.27 No Waiver of Legal Rights. The City shall not be precluded or stopped by final acceptance or final 
payment, or any measurement, estimate, or certificate made either before or after the completion and acceptance of 
the work and payment therefore, from showing the true amount and character of the work performed and materials 
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furnished by the Contractor, nor from showing any such measurement, estimate, or certificate is untrue or is 
incorrectly made; nor the work or materials do not in fact conform to the contract. The City shall not be precluded 
or estopped, by final acceptance, final payment, or any measurement, 
estimate, or certificate and payment in accordance therewith, from recovering from the Contractor or its sureties, or 
both, such overpayment and damage as it may sustain by reason of the Contractor’s failure to comply with the 
terms of the contract. A waiver on the part of the City of any right under the contract or of a breach of any part of 
the contract shall not be held to be a waiver of any other or subsequent breach or right to enforce any provision of 
the contract. 
 
107.28 Work Time Restrictions. The erection (including excavation), demolition, alteration or repair of any 
building other than between the hours of 7:00 a.m. and 6:00 p.m. Monday through Saturday or between the hours 
of 10:00 a.m. and 6:00 p.m. on Sundays is prohibited, except in case of urgent necessity in the interest of public 
health and safety, and then only with a permit from the City’s Superintendent of Building Construction, which 
permit may be granted for a period not to exceed three days or less while the emergency continues and which 
permit may be renewed for periods of three days or less while the emergency continues. If the City’s 
Superintendent of Building Construction should determine that the public health and safety will not be impaired by 
the erection, demolition, alteration or repair of any building or the excavation of streets and highways within the 
hours of 6:00 p.m. and 7:00 a.m., and if he shall further determine that loss or inconvenience would result to any 
party in interest, he may grant permission for such work to be done within the hours of 6:00 p.m. and 7:00 a.m., 
upon application being made at the time the permit for the work is awarded or during the progress of the work. 
 
107.29 Dust Control. The Contractor shall be responsible for controlling the dust and air-borne dirt generated by 
its construction activities.  The Contractor shall implement dust control procedures if conditions or concerns for 
health and safety to the public using the facilities warrant. When circumstances warrant, the Contractor shall 
develop specific types of control techniques appropriate to that specific situation. The cost of this work shall be 
included in the unit prices bid and no additional compensation will be allowed. 
 
107.30  Substance Abuse Prevention.   In compliance with the Substance Abuse Prevention on Public Works 
Projects Act (Public Act 95-0635), the Contractor shall be a party to a collective bargaining agreement dealing with 
the subject matter of the Substance Abuse Prevention on Public Works Projects Act or shall have in place and shall 
enforce a written program which meets or exceeds the program requirements of the Substance Abuse Prevention on 
Public Works Projects Act. 
 
SECTION 108. PROSECUTION AND PROGRESS 
 
108.01 Subletting of Contract. The Contractor shall not sublet, sell, transfer, assign, or otherwise dispose of the 
contract or contracts or any portion thereof, or of its right, title, or interest therein, without written consent of the 
City Manager. The Contractor will be permitted to enter into subcontracts for one or more portions thereof. The 
City Manager may request the Contractor provide proof the proposed subcontractor has the experience, ability, and 
equipment the work requires.  No subcontracts, or assignments of payments due or to become due, shall in any case 
release the Contractor or surety of liability under the Contract and bonds. All transactions of the City Manager shall 
be with the Contractor. The Contractor’s Representative shall be on the job at all times when either Contract or 
Subcontract work is being performed. All requests to subcontract shall contain a certification the subcontract 
agreement exists in writing and physically contains the required Equal Employment Opportunity provisions and 
labor compliance provisions, including the contract minimum wage requirements. The Contractor shall permit City 
representatives to examine the subcontract agreements upon notice. The City Manager may order the Contractor to 
remove a Subcontractor who does not perform satisfactory work. The Contractor shall comply at once and shall not 
employ the Subcontractor for any further work under this contract. All Subcontractors shall be licensed with the 
City as a condition for approval to perform work on the contract. 
 
108.02 Progress Schedule. After the full execution of the Contract and prior to starting Work at the site, the 
Contractor shall submit to the City Manager a satisfactory progress schedule or critical path schedule which shall 
show the proposed sequence of Work, and how the Contractor proposes to complete the various items of Work 
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before the completion date specified in the Contract. This schedule shall be used as a basis for establishing the 
controlling item of construction operations and for checking the progress of the Work. The controlling item shall be 
defined as the item which must be completed either partially or completely to permit continuation of progress. It 
shall be the responsibility of the Contractor to show the intended rate of production for each controlling item listed 
on the schedule during the period such item is controlling. The Contractor shall confer with the City Manager at 
regular intervals in regard to the prosecution of the work according to the progress schedule or critical path 
schedule. . No payment under this contract will be made until a progress schedule has been submitted for approval. 
Payment may be withheld until a satisfactory schedule has been submitted and approved. 
 
108.03 Prosecution of the Work. The Contractor shall commence Work not later than ten days after the 
Commencement Date set forth in the Contract. The work shall be prosecuted in such a manner and with such a 
supply of materials, equipment and labor as is considered necessary to ensure its completion according to the time 
specified in the Contract.  The Contractor shall notify the City Manager at least 24 hours in advance of either 
discontinuing or resuming operations. 
108.04 Completion Date. The Contractor shall complete all work subject to the date on or before the specified 
completion date, adjusted as provided  herein. 
 
108.05 Labor, Methods, and Equipment. The Contractor shall at all times employ and provide sufficient labor, 
tools, equipment and other incidental items for prosecuting the of Work to full completion in the manner and time 
required by the Contract. All workers shall have sufficient skills and experience to perform properly the Work 
assigned to them. Workers engaged in special work or skilled work shall have sufficient experience in such work 
and in the operation of the equipment required to perform all work properly and satisfactorily. Any person 
employed by the Contractor or by any subcontractor who, in the opinion of the City Manager, does not perform 
work in a proper and skillful manner or is intemperate or disorderly shall, at the written request of the City 
Manager, be removed at once by the Contractor or subcontractor employing such person, and shall not be 
employed again in any portion of the Work without the approval of the City Manager. Should the Contractor fail to 
remove such person or persons as required above, or fail to furnish suitable and sufficient personnel for the proper 
prosecution of the work, the City Manager may suspend the work by written notice until such orders are complied 
with. 
All equipment which is proposed to be used on the Work shall be of sufficient size and in such mechanical 
condition as to meet requirements of the Work and to produce a satisfactory quality of work. Equipment used on 
any portion of the project shall be such that no injury to property will result from its use. When the methods and 
equipment to be used by the Contractor in accomplishing the construction are not prescribed in the Contract, the 
Contractor is free to use any methods or equipment that can be demonstrated to the City Manager as satisfactory to 
accomplish the contract work in conformity with the requirements of the contract. When the Contract specifies that 
the construction be performed by the use of certain methods and equipment, such methods and equipment shall be 
used unless others are authorized by the City Manager. If the Contractor desires to use a method or type of 
equipment other than specified in the contract, it may request authority from the City Manager to do so. The request 
shall be in writing and shall include a full description of the methods and equipment proposed to be used and an 
explanation of the reasons for desiring to make the change. If approval is given, it will be on the condition that the 
Contractor will be fully responsible for producing construction work in conformity with contract requirements. If, 
after trial use of the substituted methods or equipment, the City Manager determines that the work produced does 
not meet 
contract requirements, the Contractor shall discontinue the use of the substitute method or equipment and shall 
complete the remaining construction with the specified methods and equipment. The Contractor shall remove the 
deficient work and replace it with work of specified quality, or take such other corrective action as the City 
Manager may direct. No change will be made in basis of payment for the construction items involved nor in 
contract time as a result of authorizing a change in methods or equipment under these provisions.   
 
108.06 Overtime Work.  Except in connection with the safety or protection of persons, or the work, or property at 
the site or adjacent thereto, all work at the site shall be performed during regular working hours; and the Contractor 
will not permit overtime work or the performance of work on Saturday, Sunday or any legal holiday without the 
City Manager's written consent given after prior written notice. Regular working hours shall be a consecutive eight-
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hour period between the hours of seven o'clock (7:00) A.M. and six o'clock (6:00) P.M., Monday through Friday.  
No loading, unloading, opening, closing or other handling of crates, containers, building materials or the 
performance of construction work shall be performed before the hour of seven o'clock  (7:00) A.M. and after the 
hour of six o'clock (6:00) P.M. 
 
108.07 Steel Procurement.  The steel products, as defined in section 3 of the Steel Products Procurement Act (30 
ILCS 565/3) used or supplied in the performance of this Contract or any subcontract shall be manufactured or 
produced in the United States unless the City certifies in writing that (a) the specified products are not 
manufactured or produced in the United States in sufficient quantities to meet the City's requirements or cannot be 
manufactured or produced in the United States within the necessary time in sufficient quantities to meet the 
agency's requirements; or (b) obtaining the specified products, manufactured or produced in the United States 
would increase the cost of the Contract by more than 10%, or the application of the Steel Products Procurement Act 
(30 ILCS 565/1 et seq.) is not in the public interest.  
 
108.08 Wages of Employees on Public Works.  All wages paid by the Contractor and each subcontractor shall be 
in compliance with the Prevailing Wage Act (820 ILCS 130), as amended, except where a prevailing wage violates 
a federal law, order, or ruling, the rate conforming to the federal law, order, or ruling shall govern. The Contractor 
shall be responsible to notify each subcontractor of the wage rates set forth in this contract and any revisions 
thereto. If the Department of Labor revises the wage rates, the revised rate as provided by the public body shall 
apply to this contract; and the Contractor will not be allowed additional compensation on account of said revisions. 
 
The Contractor and each subcontractor shall make and keep, for a period of not less than 3 years, records of all 
laborers, mechanics, and other workers employed by them on the project; the records shall include each worker’s 
name, address, telephone number when available, social security number, classification or classifications, the 
hourly wages paid in each period, the number of hours worked each day, and the starting and ending times of work 
each day. 
 
The Contractor and each subcontractor shall submit monthly, in person, by mail, or electronically a certified payroll 
to the public body in charge of the project. The certified payroll shall consist of a complete copy of the records. The 
certified payroll shall be accompanied by a statement signed by the contractor or subcontractor which avers that: 
 

(i) such records are true and accurate; 
 

(ii) the hourly rate paid to each worker is not less than the general prevailing rate of hourly wages required; 
and 

 
(iii) the contractor or subcontractor is aware that filing a certified payroll that he or she knows to be false is 
a Class B misdemeanor. 

 
Upon 2 business days’ notice, the contractor and each subcontractor shall make available for inspection the records 
to the public body in charge of the project, its officers and agents, and to the Director of Labor and his deputies and 
agents at all reasonable hours at a location within this State. The Contractor and each subcontractor shall permit 
his/her employees to be interviewed on the job, during working hours, by compliance investigators of the City or 
the Department of Labor. 
  
108.09 Suspension of Work.  
The City Manager shall have authority to suspend the work whole or in part, when conditions at the site of the work 
make for circumstances beyond the Contractor’s control, which are unfavorable for the satisfactory performance of 
the work, and when the Contractor does not comply with the contract or orders of the City Manager. Orders to 
suspend or resume work shall be complied with immediately. If it becomes necessary to stop work for an indefinite 
period of time, the Contractor shall store all materials in such manner that they will not obstruct or impede the 
occupants of any building unnecessarily or become damaged in any way, take every precaution to prevent damage 
or deterioration of the work performed. The Contractor shall not suspend work without written authority from the 
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City Manager. The period of suspension shall not count against the time of performance established in the contract 
unless the suspension is ordered due to the acts or omissions of the Contractor. Extensions of time will be evaluated 
according to Article108.08. Except as provided herein below for suspension of an unreasonable duration, the 
Contractor shall not be paid additional compensation on account of any suspension ordered pursuant to this Article. 
 
If the performance of all or any portion of the Work is suspended or delayed by the City Manager in writing for an 
unreasonable period of time and the Contractor believes that additional compensation and/or Contract Time is due 
as a result of such suspension or delay, the Contractor shall submit to the City Manager in writing a request for 
adjustment within seven calendar days of receipt of the notice to resume work. 
The request shall set forth the reasons and support for such adjustment. Upon receipt, the City Manager will 
evaluate the Contractor’s request. If the City Manager agrees that the period of suspension was unreasonable and 
that the cost and/or time required for the performance of the Contract has increased as a result of such suspension, 
the City Manager will make an adjustment (excluding profit) and modify the 
Contract in writing accordingly. In no case shall a suspension of less than seven calendar days be considered 
unreasonable. No adjustment will be made for a suspension of any duration, if the suspension was caused by the 
acts or omissions of the Contractor, subcontractor, suppliers or the weather. The City Manager will notify the 
Contractor of his determination whether or not an adjustment of the Contract is warranted. 
No Contract adjustment will be allowed unless the Contractor has submitted the request for adjustment within the 
time prescribed. No Contract adjustment will be allowed under this clause to the extent that performance would 
have been suspended or delayed by any other cause, or for which an adjustment is provided for or excluded under 
any other term or condition of this Contract. 
 
108.10 Determination and Extension of Contract Time. 
 
(a) Time is of the essence and completion of the work by the completion date is an essential part of the contract. 
The Contractor’s plea that insufficient time was specified is not a valid reason for extension of time. In the event of 
delay in the work beyond the reasonable control of the Contractor resulting from: 
 

1. Conduct or lack of conduct by the City or its consultants, representatives, officers, agents or 
employees; or delay by the City in making the site available, or in furnishing any items required to 
be furnished to the Contractor by the City, 

 
2. War, national conflicts, terrorist acts or priorities arising therefrom including restrictions of the 
ability to procure critical materials, 

 
3. Fires, 

 
4. Epidemics, 
 
 
 
5. Strikes or other labor disruptions extending in duration more than five calendar days, 

 
6. Material delivery, 

 
7. Cataclysmic events, 

 
And for no other cause or causes, the Contractor shall be entitled to a reasonable extension of time only by 
the amount of time the Contractor is actually delayed thereby in the performance of the work, provided 
notice requesting an adjustment to the completion date is given as herein provided. Contractor shall not be 
entitled to any extension of time unless the Contractor notifies the City in writing within seven calendar 
days of the commencement of each such delay requesting an adjustment, and failure of the Contractor to 
request an adjustment in conformity with this article shall be deemed a waiver of the same. Interim 
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completion dates incorporated into a contract subject to a final completion date, and completion date plus 
working days contracts shall be governed by these provisions. 

 
The Contractor recognizes it is imperative that the work proceed uninterrupted and shall endeavor to 
prevent and shall promptly cure any work stoppage caused by any labor or jurisdictional disputes arising 
out of the assignment of work to be performed by the Contractor or its Subcontractors or Subcontractors of 
any tier.  After the Contractor has filed a request for an extension of time, the City will notify the 
Contractor, in writing, whether or not such extension will be approved. The City Manager will consider 
how timely the Contractor prosecuted the work up to the point of the delay according to the progress 
schedule approved according to Article 108.02 when considering the request. No extension of time shall be 
granted unless the delay in completion of the work was caused specifically by a delay in a portion of the 
work that was on the critical path of the progress schedule, and that was otherwise on schedule. If approved, 
the extended date for completion shall then be considered as in effect the same as if it were the original date 
for completion. 

 
(b) Extensions of time granted for reasons or events beyond the reasonable control of the City shall be the 
exclusive relief provided, and no additional compensation or claim for damages will be paid or awarded 
under this or any other provision of the Contract unless the allowance of additional compensation or relief 
from damages is expressly allowed by a provision of the contract. 

 
108.11 Failure to Complete the Work on Time. Time is of the essence to the contract. Should the Contractor fail 
to complete the work on or before the completion date stipulated in the contract or within such extended time as 
may have been allowed, the Contractor shall be liable and shall pay to the City the amount of One Thousand 
Dollars ($1,000.00) per calendar day, not as a penalty but as liquidated damages, for each day of overrun in the 
contract time or such extended time as may have been allowed. The liquidated damages for failure to complete the 
contract on time are approximate, due to the impracticality of calculating and proving actual delay costs. This 
schedule of deductions establishes the cost of delay to account for administration, engineering, inspection, and 
supervision during periods of extended and delayed performance. The costs of delay represented by this schedule 
are understood to be a fair and reasonable estimate of the costs that will be borne by the City during extended and 
delayed performance by the Contractor of the work, remaining incidental work, correction of work improperly 
completed, or repair of work damaged as a result of the Contractor. The liquidated damage amount specified will 
accrue and be assessed until final completion of the total physical work of the contract even though the work may 
be substantially complete. The City will deduct these liquidated damages from any monies due or to become due to 
the Contractor from the City. The daily charge shall be made for every day shown on the calendar beyond the 
specified completion date.  
 
108.12 Default on Contract. If the Contractor fails to begin the work under Contract within the time specified, or 
fails to perform the Work with sufficient workers and equipment or with sufficient materials to ensure the 
completion of said Work within the specified time, or shall perform the Work in a manner inconsistent with the 
Contract Documents or shall neglect or refuse to remove materials or perform anew such work as shall be rejected 
as defective or nonconforming, or shall discontinue the prosecution of the Work, or if the Contractor shall become 
insolvent or be declared bankrupt, or shall commit any act of bankruptcy, or insolvency, or shall make an 
assignment for the benefit of creditors, or from any other cause whatsoever shall not carry on the Work in 
accordance with terms of the contract, the City Manager shall give notice in writing to the Contractor and the 
Contractor’s surety of such delinquency, said notice to specify the corrective measures required. If the Contractor, 
within a period of ten days after said notice, shall not cure or commence and diligently pursue a cure of such 
default, the City shall, upon written certificate from the City Manager of the fact of such delinquency and the 
Contractor’s failure to comply with said notice, have the right to terminate this Contract and at its option to call 
upon the surety to complete the Work according to the terms of the Contract, or it may take over the Work, 
including any or all materials and equipment on the ground as may be suitable and acceptable, and may complete 
the Work with its own forces, or use such other methods as, in its reasonable opinion, shall be required for the 
completion of said Contract as required herein. When the City calls upon the Surety to complete, the Surety shall 
enter upon the premises and take possession of all materials, tools, and appliances for the purpose of completing the 
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work under the contract and employ by contract or otherwise any person or persons satisfactory to the City to finish 
the work without termination of the contract. Such employment shall not relieve the Surety of its obligations under 
the contract and the bond. Payments on estimates covering work subsequent to the transfer shall be made to the 
extent permitted under law to the Surety or its agent without any right of the Contractor to make any claim. The 
Contractor shall bear any extra expenses incurred by the City in completing the work, including all increased cost 
for completing the work, and all damages sustained, or which may be sustained, by the City by reason of such 
breach refusal, neglect, failure, or discontinuance of work by the Contractor. After all the Work contemplated by 
the Contract has been completed, the City Manager will calculate the total expenses and damages for the completed 
work. If the total expenses and damages are less than any unpaid balance due the Contractor, the excess will be paid 
by the City to the Surety or the Contractor. If the total expenses and damages exceed the unpaid balance, the 
Contractor and the Surety shall be jointly and severely liable to the City and shall pay the difference to the City on 
demand. If a notice of termination for default has been issued and it is later determined for any reason that the 
Contractor was not in default, the rights and obligations of the parties shall be the same as if the notice of 
termination had been issued pursuant to Termination for Public Convenience in Article 108.14. 
 
108.13 Termination of the Contractor’s Responsibility. Whenever the improvements called for by the Contract 
has been completely performed on the part of the Contractor and all parts of the Work have been approved by the 
City Manager and accepted by the City according to the Contract, and the final estimate paid, the Contractor’s 
obligations shall then be considered fulfilled, except those obligations which by their nature extend beyond the 
completion of work including but not limited to Articles 107.16, 107.17, 107.26 and 107.27. 
 
108.14 Termination for Public Convenience. The City may, by written order, terminate the Contract or any 
portion thereof after determining that for reasons beyond either City or Contractor control, the Contractor is 
prevented from proceeding with or completing the Work as originally contracted for, and that termination would, 
therefore, be in the public interest. Such reasons for termination may include, but need not be necessarily limited to, 
Executive Orders of the President relating to prosecution of war or national defense, national emergency which 
creates a serious shortage of materials, orders from duly constituted authorities relating to energy conservation, and 
restraining orders or injunctions obtained by third-party citizen action resulting from national or local 
environmental protection laws or where the issuance of such order or injunction is primarily caused by acts or 
omissions of persons or agencies other than the Contractor. When contracts, or any portion thereof, are definitely 
terminated or cancelled, and the Contractor released before all items of Work included in its Contract have been 
completed, payment will be made for Work completed and materials purchased through the date of termination, 
and no claims for loss of anticipated profits or Work not performed shall be considered.  Termination of a contract, 
as stated above, will not relieve the Contractor or its surety of the responsibility of replacing defective work as 
required by the contract. 
 
SECTION 109. MEASUREMENT AND PAYMENT 
 
109.01 Measurement of Quantities. All work completed under the contract will be measured by the City 
Manager. 
 
109.01 Taxes.  The City is a unit of local government and is exempt from the payment of Retailers’ Occupation 
Tax, the Service Occupation Tax (both state and local), the Use Tax and the Service Use Tax in Illinois.   No 
amount will be paid to the Contractor for the payment of these taxes. 
 
109.02  
 
. 
 
Scope of Payment. The Contractor shall receive and accept the compensation as herein provided, in full payment 
for furnishing all materials, labor, tools and equipment; for performing all Work contemplated and embraced under 
the Contract; for all loss or damage arising out of the nature of the Work and from the action of the elements; for 
any unforeseen difficulties or obstructions which may arise or be encountered during the prosecution of the work 
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until its final acceptance by the City; for all risks of every description connected with the prosecution of the Work; 
for all expenses incurred by or in consequence of suspension or discontinuance of such prosecution of the Work as 
herein specified; for any infringement of patents, trademarks or copyrights; and for completing the Work in an 
acceptable manner according to the Contract Documents. The payment of any current estimate prior to final 
acceptance of the work by the City shall in no way constitute an acknowledgment of the acceptance of the Work, 
nor in any way prejudice or affect the obligation of the Contractor, at his/her own expense, to repair, correct, renew, 
or replace any defects or imperfections in the construction or in the strength or quality of the materials used in or 
about the construction of the Work under Contract and its appurtenances, nor any damage due or attributable to 
such defects, which defects, imperfections or damage shall have been discovered on or before the final inspection 
and acceptance of the Work. The City Manager shall be the sole judge of such defects, imperfections or damage 
based upon the requirements of the Contract Documents, and the Contractor shall be liable to the City for failure to 
correct the same as provided herein. 
109.04 Increased or Decreased Quantities. Whenever the quantity of any pay item as given in the proposal shall 
be increased or decreased, payment shall be made on the basis of the actual quantity completed at the unit price for 
such pay item named in the proposal, except as otherwise provided in Article 104.02, or in the detailed Special 
Provisions for each class of work. Should any pay items contained in the Contract be found unnecessary for the 
proper completion of the Work, the City Manager may, upon written order to the Contractor, eliminate such pay 
items from the Contract, and such action shall in no way invalidate the Contract. When a Contractor is notified of 
the elimination of pay items, the Contractor will be reimbursed for actual work done and all costs incurred, 
including mobilization of materials prior to said notification. 
 
109.05 Payment for Extra Work. Extra work which results from any of the changes as specified in Article 104.02 
shall not be started until authorization from the City Manager is received, which authorization shall state the items 
of work to be performed and the method of payment for each item. Work performed without such order will not be 
paid for. 
 
Extra work will be paid for at either a lump sum price or agreed unit prices, or on a force account basis. 
 

(a)  Lump Sum Price or Agreed Unit Prices. When extra work is to be paid for at either a lump sum 
price or agreed unit prices, the lump sum or unit prices shall be agreed upon by the Contractor and the City 
Manager. 

 
(b)  Force Account Basis. When extra work is to be paid for by force account, the basis for the force 
account shall be as hereinafter specified. 

 
(1) Labor. For all labor and foremen in direct charge of the specific operations, the Contractor shall 
receive the actual normal rate of wage paid for each and every hour that said labor and foremen are 
actually engaged in such work to which cost  nine percent (9%) will be added. The Contractor shall 
receive the actual costs paid to, or in behalf of, workers by reason of health and welfare benefits, 
pension fund benefits or other benefits, when such amounts are required by collective bargaining 
agreement or other employment contract generally applicable to the classes of labor employed on 
the work. 

 
(2) Bond, Insurance, and Tax. For property damage, liability, and workmen’s compensation 
insurance premiums, unemployment insurance contributions and social security taxes on the force 
account work, the Contractor shall receive the actual cost. The Contractor shall furnish satisfactory 
evidence of the rate or rates paid for such bond, insurance and tax. 

 
(3) Materials. For materials accepted by the City Manager and used, the Contractor shall receive the 
actual cost of such materials delivered on the work, including transportation charges paid by the 
Contractor (exclusive of machinery rentals as hereinafter set forth), to which cost nine percent (9%) 
will be added. 
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(4) Equipment. For any machinery or special equipment (other than small tools) the use of which 
has been authorized by the City Manager, the Contractor shall be paid according to the latest 
revision of “SCHEDULE OF AVERAGE ANNUAL EQUIPMENT OWNERSHIP EXPENSE” as 
issued by the City. The equipment should be of a type and size reasonably required to complete the 
extra work. 

 
(5) Miscellaneous. No additional allowance will be made for general superintendence, the use of small 
tools, or other costs for which no specific allowance is herein provided. 

 
(6) Statements. No payment will be made for work performed on a force account basis until the Contractor 
has furnished the City Manager with itemized statements of the cost of such force account work. Statements 
shall be accompanied and supported by invoices for all materials used and transportation charges. However, 
if materials used on the force account work are not specifically purchased for such work but are taken from 
the Contractor’s stock, then in lieu of the invoices, the Contractor shall furnish an affidavit certifying that 
such materials were taken from its stock, that the quantity claimed was actually used, and that the price and 
transportation claimed represent the actual cost to the Contractor. 

 
Itemized statements at the cost of force account work shall be detailed as follows: 

 
(a) Name, classification, date, daily hours, total hours, rate and extension for each laborer and 
foreman. Payrolls shall be submitted to substantiate actual wages paid if so requested by the City 
Manager. 

 
(b) Designation, dates, daily hours, total hours, rental rate and extension for each unit of machinery 
and equipment. 

 
(c) Quantities of materials, prices and extensions. 

 
(d) Transportation of materials. 

 
(e) Cost of property damage, liability and workmen’s compensation insurance premiums, 
unemployment insurance contributions, and social security tax. 

 
(7) Work performed by an Approved Subcontractor. When extra work is performed by an approved 
Subcontractor, the Contractor shall receive as administrative costs an amount equal to five percent (5%) of 
the total approved costs of such work. 

 
(8) All statements of the cost of force account work shall be furnished to the City Manager not later than 60 
days after the date of final inspection according to Article 105.07. If the statement is not received within the 
specified time frame, all demands for payment for the extra work are waived and the City is released from 
any and all such demands. It is the responsibility of the Contractor to ensure that all statements are received 
within the specified time regardless of the manner or method of delivery. 

109.06 Payment for Items Omitted When Partially Completed. Should the City cancel or alter any portion of 
the contract which results in the elimination or non-completion of any portions of the work partially completed, the 
Contractor will be allowed a fair and equitable amount covering all items of work incurred prior to the date of 
cancellation, alteration or suspension of such work. The Contractor shall be allowed a profit percentage on the 
materials used and the construction work actually performed at the rate specified in Article 109.05, but no 
allowance will be made for any change in anticipated profits. Acceptable materials ordered by the Contractor or 
delivered on the work prior to the date of its cancellation, alteration or suspension by the City Manager shall be 
purchased from the Contractor by the City at actual cost and shall thereupon become the property of the City; or at 
the option of the City Manager, the unused acceptable material shall remain the property of the Contractor, and the 
Contractor shall be paid the actual cost including freight, unloading and hauling costs less the actual salvage value. 
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109.07 Partial Payments and Retainage. At least once each month, the Contractor shall submit to the City 
Manager an approximate estimate, in writing, of the materials in place complete, the amount of work performed, 
and the value thereof, at the contract unit prices.  There shall be deducted from the amount so determined for the 
first fifty percent (50%) of the completed work a sum of ten percent (10%) to be retained until after the completion 
of the entire work to the satisfaction of the City Manager. After fifty percent (50%) or more of the work is 
completed, the City Manager may, at his discretion, certify the remaining partial payments without any further 
retention, provided that satisfactory progress is being made, and provided that the amount retained is not less than 
five percent of the total adjusted contract price. When the principal items of the work have been satisfactorily 
completed, a semi-final estimate may be made with the consent of the surety. Payment to the Contractor under such 
an estimate shall not exceed ninety percent (90%) of the amount retained after making partial payments, but in no 
event shall the amount retained after making the semi-final payment be less than one percent (1%) of the adjusted 
contract price, nor less than $500.00. 
 
109.07.1 Partial Payment Documentation.  The Contractor shall supply and each partial payment estimate shall 
be accompanied by the following, all in form and substance satisfactory to the City: 
 

(a)   a duly executed and acknowledged sworn statement showing all Subcontractors with whom the 
Contractor has entered into subcontracts, the amount of each such subcontract, the amount requested for 
any Subcontractor in the requested progress payment and the amount to be paid to the Contractor from such 
progress payment, together with similar sworn statements from all Subcontractors and, where appropriate, 
from sub-Subcontractors; 

 
(b)   duly executed waivers of mechanics' and materialmen's liens of the money due or to become due 
herein, establishing payment to the Subcontractor or material supplier of all such obligations to cover the 
full amount of the pay estimate from each and every Subcontractor and suppliers of material or labor to 
release the City of any claim to a mechanic's lien, which they or any of them may have under the 
mechanic's lien laws of Illinois.  Any payments made by the City without requiring strict compliance to the 
terms of this paragraph shall not be construed as a waiver by the City of the right to insist upon strict 
compliance with the terms of this approach as a condition of later payments.  The Contractor shall 
indemnify and save the City harmless from all claims of Subcontractors, laborers, workmen, mechanics, 
material men and furnishers of machinery and parts thereof, equipment, tools and all supplies incurred in 
the furtherance of the performance of the Work; 

 
(c)   sworn statements or lien waivers supporting the pay estimates submitted late by the Contractor to the 
City will result in the pay estimate not being processed until the following month. 

 
109.08 Payment approval.  Payments shall be made in accordance with the Local Government Prompt Payment 
Act (50 ILCS 505/1 et. seq.). 
 
 
109.09 Acceptance and Final Payment.  
 
Whenever the work provided for by the contract has been completely performed on the part of the Contractor, and 
all parts of the work have been approved by the City Manager, a final estimate showing the value of the work will 
be prepared by the Contractor and submitted to the City Manager, all prior estimates upon which payments have 
been made being approximate only and subject to correction in the final payment.  Final acceptance occurs by 
approval of the final estimate and the date of this approval constitutes the acceptance date. Final acceptance shall 
not constitute acceptance of any unauthorized or defective work or material. The City shall not be barred from 
requiring the removal, replacement, repair or disposal of any unauthorized or defective work or material or from 
recovering damages from any such work or material. 
 
The amount of this estimate, less any sums that have been deducted or retained under the provisions of the contract, 
will be paid to the Contractor as soon as practicable after the final approval of the work, provided there exists no 
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liens filed against the public funds or against any private property on which work is performed according to the 
law. 
 
The final payment shall constitute a release and waiver of any and all rights and privileges under the terms of the 
contract, and shall relieve the City from any and all claims or liabilities for anything done or furnished relative to 
the work or for any act or neglect on the part of the City relating to or connected with the contract. 
109.10 Contract Claims. If the Contractor claims that additional payment is due under the terms of the contract or 
for any other reason arising out of the performance of the Contract and the City has not agreed, during the ordinary 
course of Contract administration, that payment is due, the Contractor desiring to pursue additional compensation 
shall file a claim according to the requirements and procedures specified herein. If written notifications are not 
given, or if the City is not afforded reasonable access by the Contractor to complete records of actual costs or 
additional time, or if a claim is not filed according to the procedures and within the time specified herein, then the 
claim is waived and the City is released from any and all demands and claims. The fact that the Contractor has 
provided a proper notification, provided a properly filed claim, or provided the City access to records of actual cost, 
shall not in any way be construed as proving or substantiating the validity of the claim. If the claim, after 
consideration by the City, is found to have merit, the City will make an equitable adjustment either in the amount of 
costs to be paid according to the Basis of Payment specified herein or in the time required for the work or both. If 
the City finds the claim to be without merit, no adjustment will be made. The Contractor may present a claim made 
by a Subcontractor founded upon the terms of the Contract or the actions and orders of the City Manager without 
being first required to make payment to the Subcontractor provided: the Contractor makes written certification that 
the Subcontractor is entitled to additional compensation; that the Subcontractor will be paid in the event of a 
favorable resolution of the claim; and that the subcontract, releases and waivers executed by the Subcontractor do 
not bar payment to the Subcontractor. The written certification may authorize the Subcontractor to present the 
Subcontractor claim directly to the City. If such authorization is given, the Contractor need not participate in the 
verbal presentation of the claim. In any event, the submission shall include a copy of the subcontract, and any 
releases or waivers signed by the Subcontractor in favor of the Contractor. The Contractor’s interest in the 
Subcontractor’s claim shall not be assigned or otherwise disposed of except as specified in Article 108.01. 
 

(a) Submission of Claim. All claims filed by the Contractor shall be in writing and in sufficient detail to 
enable the City to ascertain the basis and amount of the claim. All claims shall be submitted to the City 
Manager. As a minimum, the following information must accompany each claim submitted: 

 
(1) A detailed factual statement of the claim for additional compensation and time, if any, providing 
all necessary dates, locations, and items of work affected by the claim. 

 
(2) The name of any City official or employee involved in or knowledgeable about the claim. 

 
(3) The specific provisions of the contract which support the claim and a statement of the reasons 
why such provisions support the claim. 
 
(4) If the claim relates to a decision of the City Manager which the contract leaves to the City 
Manager’s discretion or as to which the Contract provides that the City Manager’s decision is final, 
the Contractor shall set out in detail all facts supporting his/her position relating to the decision of 
the City Manager. 

 
(5) The identification of any documents and the substance of any oral communications that support 
the claim. 

 
(6) Copies of any identified documents, other than City documents and documents previously 
furnished to the State by the Contractor, that support the claim (manuals which are standard to the 
industry, used by the Contractor, may be included by reference). 
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(7) If an extension of time is sought, the specific days and dates for which it is sought, the specific 
reasons the Contractor believes a time extension should be granted, and the specific provisions of 
Section 108 under which it is sought. 

 
(8) If additional compensation is sought, the exact amount sought and a breakdown of that amount 
into direct labor, direct materials, direct equipment, direct jobsite overhead, and direct offsite 
overhead. 

 
(9) A statement containing the following language: 

 
Under penalty of law for perjury or falsification, the undersigned, 
_________________,____________________,of _________________, 

   (name)    (title)    (company) 
hereby certifies that the claim for compensation and time, if any, made herein for work on this 
Contract is a true statement, fully documented and supported under the Contract between the 
parties. 

 
 

Dated ___________________________/S/________________________________ 
 
 

Subscribed and sworn before me this _____ day of__________________, _______ 
 
 

_____________________________ 
Notary Public 
My Commission Expires___________________ 

 
(b) Record Retention. It is the responsibility of the Contractor to keep full and complete records of the costs 
and additional time incurred for any claim.  The Contractor shall permit the City to have access to those 
records and any other records as may be required by the City to determine the facts or contentions involved 
in the claim. The Contractor shall retain those records according to Article 109.11. 

 
(c) Audit. All claims filed against the City shall be subject to audit at any time following the filing of the 
claim. The audit may be performed by employees of the City or by an auditor under contract  
with the City. The audit may begin at any time during the life of the Contract, or on 20 calendar days notice 
to the Contractor or its agents if an audit is to be commenced more than 60 calendar days after the final 
payment date of the Contract. The Contractor, subcontractors or agents shall provide adequate facilities 
acceptable to the City, for the audit during normal business hours. Failure of the Contractor or its agents to 
maintain and retain sufficient records to allow the auditors to verify all or any portion of the claim or to 
permit the auditor access to the books and records of the Contractor, subcontractors or agents shall 
constitute a waiver of the claim and may bar any recovery of all or any portion thereunder.  The records 
subject to retention and audit are all books and records including but not limited to the following 
documents: 

 
(1) Daily time sheets and supervisor’s daily reports. 
(2) Union agreements. 
(3) Payroll records including tax, insurance, welfare, and benefits records. 
(4) Material invoices and requisitions. 
(5) Material cost distribution worksheet. 
(6) Equipment records (list of company equipment, rates, etc.). 
(7) Vendor's, rental agencies Subcontractor's, and agent's invoices. 
(8) Subcontractor’s and agent’s payment certificates. 
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(9) Cancelled checks (payroll and vendors). 
(10) Job cost report. 
(11) Job payroll ledger. 
(12) General ledger. 
(13) Cash disbursements journal. 
(14) Financial statements for all years reflecting the operations on the contract involved. 
(15) Depreciation records on all company equipment. 
(16) If a source other than depreciation records is used to develop costs for the Contractor’s internal 
purposes in establishing the actual costs of owning and operating equipment, all such other source 
documents. 
(17) All documents including pricing books and bid documents which relate to each and every 
claim together with all documents which support the amount of damages as to each claim. 
(18)Worksheets used to prepare the claim establishing the cost components for items of the claim 
including but not limited to labor, benefits and insurance, materials equipment, subcontractors all 
documents which establish the time periods individuals involved, the hours for the individuals and 
the rates of the individuals. 

 
(d) Time of Submission. All claims submitted according to this Article shall be filed not later than six 
months after the Contractor provides final quantities to the City according to Article 109.09. The six months 
shall run from the date indicated on the final quantities transmittal. The requirement of a general 
administrative claims cutoff time provided herein shall not constitute waiver of any notification time 
requirements stated elsewhere in these specifications or the special provisions. 

 
(e) Procedure. The City provides two administrative levels for claims review. 

 
Level I City Manager 
Level II City Council 

 
All claims shall first be submitted at Level I. The City Manager shall consider all information submitted 
with the claim and shall render a decision on the claim within ten (10) days after receipt. Claims not 
conforming to this Article will be returned without consideration. The City Manager may schedule a claim 
presentation meeting if in the City Manager’s judgment such a meeting would aid in resolution of the claim, 
otherwise a decision will be made based on the claim documentation submitted. If a decision is not rendered 
within ten (10) days, or if the Contractor disputes the decision, an appeal to Level II shall be made by the 
Contractor. An appeal to Level II shall be made in writing to the City Council within thirty (30) days after 
the date of the Level I decision, and shall include twenty (20) additional copies of the claim and supporting 
documentation. Review of the claim at Level II shall be conducted as a full evaluation of the claim. A claim 
presentation meeting may be scheduled if the City Council determines that such a meeting would aid in 
resolution of the claim, otherwise a decision will be made based on the claim documentation submitted. A 
Level II final decision will be rendered within thirty (30) days of the receipt of the written request for 
appeal. 

 
Full compliance by the Contractor with the provisions specified in this Article is a contractual condition 
precedent to the Contractor’s right to seek judicial relief.  Any claim by the Contractor shall be submitted to 
the exclusive jurisdiction and venue if the Circuit Court of Eighteenth Judicial Circuit, DuPage County, 
Illinois. The City Council's written decision shall be the final administrative action of the City. Unless the 
Contractor files a claim for adjudication by the Circuit Court of Eighteenth Judicial Circuit, DuPage 
County, Illinois within sixty (60) days after the date of the City Council's written decision, the failure to file 
shall constitute a release and waiver of the claim. 

 
(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment in time required 
for the work will be made according to Section 108. Any adjustment in the costs to be paid will be made for 
direct labor, direct materials direct equipment, direct jobsite overhead, direct offsite overhead, and other 
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direct costs allowed by the resolution. Adjustments in costs will not be made for interest charges, loss of 
anticipated profit, undocumented loss of efficiency, pro rata home office overhead, unabsorbed overhead 
and lost opportunity, preparation of claim expenses and other consequential indirect costs regardless of 
method of calculation. The above basis of payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited. 

109.11 Contractor Record Retention. The Contractor and all subcontractors shall maintain books and records 
relating to the performance of the contract or subcontract and necessary to support amounts charged to the City 
under the contract and subcontract. The books and records shall be maintained by the Contractor for a minimum of 
three years from the later of the date of final payment under the contract or the completion of the contract. The 
books and records shall be maintained by the subcontractor for a minimum of three years from the later of the date 
of final payment under the subcontractor or the completion of the subcontract. However, the three year period shall 
be extended for the duration of any audit in progress at the time of that period’s expiration. All books and records 
required to be maintained by the Contractor and subcontractor shall be available for review and audit by the City 
and the Contractor and subcontractor shall cooperate fully with any audit and provide full access to all relevant 
materials. Failure by the Contractor or subcontractor to maintain the books, records and supporting documents 
required by this Article shall establish a presumption in favor of the City for the recovery of any funds paid by the 
City under the contract for which adequate books and records are not available. The Contractor and subcontractor 
shall include the requirements of this Article in all subcontracts. 
 
    SECTION 110. ADDITIONAL PROVISIONS 
 
  
 
  
110.1  In the event that City fails to timely pay any amount due hereunder, the Contractor may deliver written 
notice to City specifying the failure of payment.  Should the City fail to cure its default in payment within 
fourteen (14) days after receipt by the City of the Contractor’s written notice, the Contractor may stop the Work 
and/or terminate the Contract.   
 
110.2 The Contract Documents may not be changed, altered, or amended in any way except in writing signed 
by a duly authorized representative of each party. 
 
110.3 Where any consent or agreement is required hereunder, neither party shall unreasonably withhold, delay 
or condition such consent or agreement. 
 
110.4 Warranty. The Contractor warrants to City that all materials and equipment furnished shall be new unless 
otherwise specified, and that all Work and materials furnished under this Contract shall be of good quality, free 
from faults and defects and in conformance with the Contract Documents. For a period of one (1) year following 
the date of Substantial Completion hereunder, the City shall notify the Contractor of any defect in the Work. During 
such one-year period, the Contractor will repair any defect in the Work not caused by abuse, misuse, ordinary wear 
and tear or any modification, repair or work performed on the Work that is not authorized in writing or performed 
by the Contractor. THIS WARRANTY AND REPAIR OBLIGATION IS THE CITY'S SOLE AND EXCLUSIVE 
REMEDY AND ALL OTHER IMPLIED WARRANTIES IN LAW OR EQUITY ARE HEREBY DISCLAIMED 
BY THE CONTRACTOR. 
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Exhibit A 
 

Specifications  
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 SPECIFICATIONS 
 
DESCRIPTION OF WORK  
 
The Work will consist of: 
 

(i) the preliminary due diligence investigations, including a Phase I Environmental Audit, if necessary, a 
Phase II Environmental Audit, a Geotechnical Field Investigation, an Investigation of Suspicious 
Materials and all required project management and coordination as detailed in the Special Provisions, and 

 
(ii) preliminary site preparation, including full time field supervision and project management, design, 
site preparation, demolition, removal and disposal of the building and excavation of the site located at 
175 West First Street, Elmhurst, Illinois as detailed in the Special Provisions, 

 
in strict compliance with the Specifications, General Conditions, Special Provisions and Contract Bond which 
are essential documents of and made a part of the Contract. 
 
 
 



 

 General Conditions - Page 34 

 
Exhibit B 

 
Contractor’s Certification 
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CONTRACTOR'S CERTIFICATION 
 
 The assurances hereinafter made by the Contractor are each a material representation of fact upon which 
reliance is placed by the City of Elmhurst in entering into the contract with the Contractor. The City of Elmhurst 
may terminate the contract if it is later determined that the Contractor rendered a false or erroneous assurance, 
and the surety providing the performance bond shall be responsible for the completion of the contract. 
   
 I, Brad Dannegger, hereby certify that I am the Vice President of ARCO/Murray National Construction 
Company, Inc., and as such, hereby represent and warrant to the City of Elmhurst, a municipal corporation, that 
the Contractor and its shareholders holding more than five percent (5%) of the outstanding shares of the 
corporation, its officers and directors are: 
  
 (A) not delinquent in the payment of taxes to the Illinois Department of Revenue in accordance with 

65 ILCS 5/11-42.1-1; 
 

(B) not barred from contracting as a result of a violation of either Section 33E-3 (bid rigging) or 33E-
4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 and 5/33E-4); 

 
  (C) not in default, as defined in 5ILCS 385/2, on an educational loan, as defined in 5ILCS 385/1;   
 
  In addition, the Contractor hereby represents and warrants to the City of Elmhurst, that:  
 
 (A) the Contractor has and will comply with all laws relating to the payment of general prevailing 

wages in accordance with the Illinois Prevailing Wage Act (820 ILCS 130/0.01 et seq.); 
 
  (B) the Contractor has and will comply with all laws relating to the employment preference to 

veterans in accordance with the Veterans Preference Act (330 ILCS 55/0.01 et seq.); 
 
 (C) the Contractor has and will comply with all laws relating to the employment of Illinois workers in 

accordance with the Employment of Illinois Workers on Public Works Act (30 ILCS 570/l et 
seq.); 

 
  (D) the Contractor, pursuant to 30 ILCS 580/1 et seq. (“Drug-Free Workplace Act”), will provide a 

drug-free workplace by: 
 
   (1)   Publishing a statement: 
    

a.   Notifying employees that the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance including cannabis, is prohibited in the 
Contractor's workplace; 

 
   b.   Specifying the actions that will be taken against employees for violations of such 

prohibition; 
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   c. Notifying the employee that, as a condition of employment on such Contract, the 
employee will; 

     
    i.   Abide by the terms of the statement; 
    

............    ii.   Notify the employer of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five (5) days after such conviction; 

 
(2) Establishing a drug-free awareness program to inform employees about: 

 
    a. the dangers of drug abuse in the workplace; 
    b. the Contractor's policy of maintaining a drug-free workplace; 
   c. any available drug counseling, rehabilitation, and employee assistance program; 

and 
    d.  the penalties that may be imposed upon employees for drug violations; 
     
  (3) Making it a requirement to give a copy of the statement required by Subsection (D)(1) to 

each employee engaged in the performance of the Contract, and to post the statement in a 
prominent place in the workplace; 

   
  (4) Notifying the Village within ten (10) days after receiving notice under paragraph(D)(1)e 

from an employee or otherwise receiving actual notice of such conviction; 
   
  (5) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse 

assistance or rehabilitation program by any employee who is so convicted, as required by 
30 ILCS 580/5; 

   
  (6) Assisting employees in selecting a course of action in the event drug counseling treatment 

and rehabilitation is required and indicating that a trained referral team is in place; 
   
  (7) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section;  
   
 (E) the Contractor has not excluded and will not exclude from participation in, denied the benefits of, 

subjected to discrimination under, or denied employment to any person in connection with any 
activity funded under the contract on the basis of race, color, age, religion, national origin, 
disability, or sex; 

 
 
 (F) the Contractor, at the time the Contractor submitted a bid on this contract, had an Illinois 

Department of Human Rights pre-qualification number or had a properly completed application 
for same on file with the Illinois Department of Human Rights, as provided for in 44 Illinois 
Administrative Code 750.210; 

 
 

Contractor's Certification – Page 2 of 4 
 
 
 (G) no City officer, spouse or dependent child of a City officer, agent on behalf of any City officer or 

trust in which a City officer, the spouse or dependent child of a City officer or a beneficiary is a 
holder of any interest in the Contractor; or, if the Contractor’s stock is traded on a nationally 
recognized securities market, that no City officer, spouse or dependent child of a City officer, 
agent on behalf of any City officer or trust in which a City officer, the spouse or dependent child 
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of a City officer or a beneficiary is a holder of more than one percent (1%) of the Contractor, but 
if any City officer, spouse or dependent child of a City officer, agent on behalf of any City officer 
or trust in which a City officer, the spouse or dependent child of a City officer or a beneficiary is a 
holder of less than one percent (1%) of such Contractor, the Contractor has disclosed to the City 
in writing the name(s) of the holder of such interest. 

 
(H) no officer or employee of the City has solicited any gratuity, discount, entertainment, hospitality, 

loan, forebearance, or other tangible or intangible item having monetary value including, but not 
limited to, cash, food and drink, and honoraria for speaking engagements related to or attributable 
to the government employment or the official position of the employee or officer from the 
Contractor in violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal Code; and 

 
(I) the Contractor has not given to any officer or employee of the City any gratuity, discount, 

entertainment, hospitality, loan, forebearance, or other tangible or intangible item having 
monetary value including, but not limited to, cash, food and drink, and honoraria for speaking 
engagements related to or attributable to the government employment or the official position of 
the employee or officer in violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal 
Code. 

 
(J) in compliance with the Substance Abuse Prevention on Public Works Projects Act (Public Act 95-

0635), the Contractor is a party to a collective bargaining agreement dealing with the subject 
matter of the Substance Abuse Prevention on Public Works Projects Act or has in place and is 
enforcing a written program which meets or exceeds the program requirements of the Substance 
Abuse Prevention on Public Works Projects Act. 

 
 (K) neither it nor any of its principals, shareholders, members, partners, or affiliates, as applicable, is a 

person or entity named as a Specially Designated National and Blocked Person (as defined in 
Presidential Executive Order 13224) and that it is not acting, directly or indirectly, for or on 
behalf of a Specially Designated National and Blocked Person and that the Contractor and its 
principals, shareholders, members, partners, or affiliates, as applicable, are not, directly or 
indirectly, engaged in, and are not facilitating, the transactions contemplated by this Agreement 
on behalf of any person or entity named as a Specially Designated National and Blocked Person.  
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 If any certification made by the Contractor or term or condition in this contract changes, the Contractor 

shall notify the City of Elmhurst in writing within seven (7) days. 
 
 Dated: June ____, 2009  Contractor: ARCO/Murray National Construction Company, Inc. 
 
      By:__________________________________ 
       Brad Dannegger, Vice President 
 STATE OF ILLINOIS  ) 
    ) ss. 
 COUNTY OF ________ ) 
 
 I, the undersigned, a notary public in and for the State and County aforesaid, hereby certify that Brad 
Dannegger, known to me to be the Vice President of  ARCO/Murray National Construction Company, Inc., 
appeared before me this day in person and, being first duly sworn on oath, acknowledged that he executed the 
foregoing certification as his free act and deed. 
 
 Dated: June ____, 2009   ____________________________________ 
       Notary Public 
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Exhibit C 
 

Contract Bond 
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CONTRACT  BOND  
 
 ARCO/Murray National Construction Company, Inc. as Principal, and 
____________________________________________________________________________as Surety, are held 
and firmly bound unto the City of Elmhurst in the penal sum of One Hundred Seventy-Six Thousand One 
Hundred Twenty-Three and No/100 Dollars ($176,123.00), lawful money of the United States, well and truly to 
be paid unto City of Elmhurst, for the payment of which we bind ourselves, our heirs, executors, administrators, 
successors, jointly to pay to the City of Elmhurst this sum under the conditions of this instrument. 
 
 WHEREAS THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that, the said Principal 
has entered into a written contract with the City of Elmhurst for the performance of work on the contract for 
which this bond is given and which contract is hereby referred to and made a part hereof, as if written herein at 
length, and whereby the said Principal has promised and agreed to perform said work in accordance with the 
terms of said contract, and has promised to pay all sums of money due for any labor, materials, apparatus, 
fixtures or machinery furnished to such Principal for the purpose of performing such work and has further agreed 
to pay all direct and indirect damage to any person, firm, company, or corporation suffered or sustained on 
account of the performance of such work during the time thereof and until such work is completed and accepted; 
and has further agreed that this bond shall inure to the benefit of any persons, firm, company, or corporation, to 
whom any money may be due from the Principal, subcontractor or otherwise, for any such labor, materials, 
apparatus, fixtures or machinery so furnished and that suit may be maintained on such bond by any such person, 
firm, company, or corporation, for the recovery of any such money. 
 
 NOW, THEREFORE, if the said Principal shall well and truly perform said work in accordance with the 
terms of said contract, and shall pay all sums of money due or to become due for any labor, materials, apparatus, 
fixtures or machinery furnished to him for the purpose of constructing such work, and shall commence and 
complete the work within the time prescribed in said contract, and shall pay and discharge all damages, direct 
and indirect, that may be suffered or sustained on account of such work during the time of the performance 
thereof and until the said work shall have been accepted, and shall hold the City of Elmhurst and its city council 
harmless on account of any such damages and shall in all respects fully and faithfully comply with all the 
provisions, conditions, and requirements of said contract, then this obligation to be void, otherwise to remain in 
full force and effect.  
 
 IN TESTIMONY WHEREOF, the said Principal and the said Surety have caused this instrument to be 
signed by their respective officers and their corporate seals to be hereunto affixed this ______ day of 
____________________, 2009 A.D. 
 
PRINCIPAL  
 
ARCO/Murray National Construction Company, Inc. 
 
By:_________________________________________________  
  Brad Dannegger, Vice President 
SURETY 
 
_______________________________ By:___________________________________ 
 Name of Surety   Signature of Attorney-in-Fact  
 
 

Contract  Bond - Page 1 
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STATE OF ILLINOIS  ) 
     ) ss. 
COUNTY OF ______________ ) 
 
 I, ________________________________, a Notary Public in and for said county, do hereby certify that 
Brad Dannegger, as Vice President of ARCO/Murray National Construction Company, Inc. and 
________________________________ as _________________________   of_____________________ 
(Name of individual signing on behalf of Surety)              (Office of individual signing on behalf of Surety)  (Name of Surety) 
who are each personally known to me to be the same persons whose names are subscribed to the foregoing 
instrument on behalf of Principal and Surety, appeared before me this day in person and acknowledged 
respectively, that they signed, sealed and delivered said instrument as their free and voluntary act for the uses and 
purposes therein set forth.  
 
 Given under my hand and notary seal this _______ day of ____________________ A.D. 2009. 
__________________________________ 
________________________________________ 
 Notary Public 
 
My commission expires_____________________. 
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Exhibit D 
 

Proforma Insurance Certificate 
     (EXAMPLE)
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ACORD
TM 

      CERTIFICATE OF LIABILITY INSURANCE  
DATE (MM/DD/YYYY) 

Completed  
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATI ON ONLY 
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES BELOW.  

PRODUCER 
 

Fully Completed  

INSURERS AFFORDING 
COVERAGE NAIC #  
INSURER A:  Name of 
Insurance Company  

Completed  

INSURER B: Name of 
Insurance Company  

Completed  

INSURER C: Name of 
Insurance Company  

Completed  

INSURER D: Name of 
Insurance Company  

Completed  

INSURED 
 
 

Fully Completed  

INSURER E:  Name of 
Insurance Company  

Completed  

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN IS SUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERI OD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSUR ANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS S UBJECT TO ALL THE 
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.  
INSR 
LTR 
 

 

ADD’L 
INSRD 

TYPE OF INSURANCE POLICY 
NUMBER 

POLICY 
EFFECTIVE 
DATE 
(MM/DD/YY)  

POLICY 
EXPIRATION  
DATE  

LIMITS  

EACH 
OCCURRENCE $ 1,000,000  
DAMAGE TO 
RENTED 
PREMISES (Ea. 
Occur.)  

$    50,000  

MED EXP (Any 
one person)  $     5,000  
PERSONAL & ADV 
INJURY $ 1,000,000  
GENERAL 
AGGREGATE $ 2,000,000  

A X 
GENERAL LIABILITY   CG001 
 
• COMMERCIAL GENERAL LIABILITY 

•  CLAIMS MADE   •  OCCUR 

•  O WNES & CONT PROT ((I F REQUIRED) 

•  ______________________________ 
GEN’L AGGREGATE LIMIT APPLIER 
PER: 

•  POLICY • PROJECT •  LOC 

Policy 
Number 

Policy Start 
Date  

Policy End 
Date  

PRODUCTS-
COMP/OP AGG $ 1,000,000  

COMBINED 
SINGLE LIMIT 
( Ea. Accident)  

$ 1,000,000  

BODILY INJURY 
(PER PERSON) $ 

BODILY INJURY 
(PER ACCIDENT)  $ 

A  AUTOMOBILE LIABILITY   CA001 
 

•  ANY AUTO  CA001 

•  ALL OWNED AUTOS 

•  SCHEDULED AUTOS 

•  HIRED AUTOS 

•  NON-OWNED AUTOS 

•  
_______________________________  

 
 
 
 
Policy 
Number 

 
 
 
 
Policy Start 
Date  

 
 
 
 
Policy End 
Date  

PROPERTY 
DAMAGE (PER 
ACCIDENT) 

$ 
AUTO ONLY-EA 
ACCIDENT $ 

$ 
  GARAGE LIABILITY 

 

•  ANY AUTO 

   

OTHER THAN     
EA ACC 
AUTO ONLY:AGG     $ 
EACH 
OCCURRENCE $10,000,000  
AGGREGATE $10,000,000  
  

B X EXCESS UMBRELLA LIABILITY 
•  OCCUR  •  CLAIMS MADE 

•  DEDUCTIBLE 

•  RETENTION      $  

 
 
Policy 
Number 

 
 
Policy Start 
Date  

 
 
Policy End 
Date  

  
•  WC STATU- � 
OTHER 
TORY LIMITS  

 
E.L. EACH 
ACCIDENT $1,000,000  
E.L. DISEASE-
EA EMPLOYEE $1,000,000  

WORKES COMPENSATION AND EMPLOYERS’ 
LIABIITY 
ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED?  NO 
If yes, describe under 
SPECIAL PROVISIONS below  

 
Policy 
Number 

 
Policy Start 
Date  

 
Policy End 
Date  

E.L. DIESEASE-
POLICY LIMIT  $1,000,000  

C 

OTHER  Professional Liability (If 
requested)  

Policy 
Number 

Policy Start 
Date  

Policy End 
Date  

  
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
List project number, location and description. No e ndorsements or additional forms modify or limit cov erage provided to 
additional insured. Coverage provided to the additi onal insured is primary.  
 
CERTIFICATE HOLDER 

 
CANCELLATION 

 
Additional Insured: City of Elmhurst, its officials , 
employees, agents and volunteers. 
 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INS URER 
WILL MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER 
NAMED TO THE LEFT,  
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            SIGNATURE OF AUTHORIZED AGENT 

ACORD 25 (2001/08)              ACORD CORPORATION 1988 
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Exhibit E 
 

Additional Insured Endorsement 
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CG 20 10 03 97 

 
ADDITIONAL INSURED – OWNERS, LESSEES OR 

CONTRACTORS – SCHEDULE PERSON OR ORGANIZATION  
 
 
This endorsement modifies insurance provided under the following: 
 
 COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 
 

SCHEDULE 
 
 
  _________________________________________________ 
 
 
(If no entry appears above, information required to complete this endorsement will be shown in 
the Declarations as applicable to this endorsement.) 
 
Who Is An Insured (Section II)  is amended to include as an insured the person or organization 
shown in the Schedule, but only with respect to liability arising out of your ongoing operations 
performed for that insured. 
 
 

Copyright, Insurance Services Office, Ins. 1996 
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Exhibit F 
 

Additional Insured Endorsement 
 
 
 
 
 
 
 

CG 20 26 11 85 
 

ADDITIONAL INSURED – DESIGNATED PERSON OR ORGANIZAT ION  
 
 
This endorsement modifies insurance provided under the following: 
 
 COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 
 

SCHEDULE 
 
 
 Name of Person or Organization: 
 
 
(If no entry appears above, information required to complete this endorsement will be shown in 
the Declarations as applicable to this endorsement.) 
 
Who Is An Insured (Section II)  is amended to include as an insured the person or organization 
shown in the Schedule as an insured but only with respect to liability arising out of your 
operations or premises owned by or rented to you.  
 
 

Copyright, Insurance Services Office, Ins. 1984 
 
POLICY NUMBER:     COMMERCIAL GENERAL LIABILITY 
          CG 20 37 07 04 
 

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT  CAREFULLY. 
 

ADDITIONAL INSURED – OWNERS, LESSEES OR 
CONTRACTORS – COMPLETED OPERATIONS  

 
This endorsement modifies insurance provided under the following: 
 
 COMMERCIAL GENERAL LIABILITY COVERAGE PART 
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SCHEDULE 
 

Name of Additional Insured Person(s) 
Or Organization(s):  

Location and Description of Completed 
Operations  

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Information required to complete this Section, if not shown above, will be shown in the 
Declarations. 
 
 
Section II – Who is An Insured  is amended to 
include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for “bodily injury” or “property 
damage” caused, in whole or in part, by “your work” 
at the location designated and described in the 
schedule of this endorsement performed for that 
additional insured and included in the “products—
completed operations hazard”. 
 
CG 20 37 07 04    © ISO Properties, Inc., 2004   Page 

1 of 1 
 

Exhibit G 
 

Additional Insured Endorsement 
 
 
 

ADDITIONAL INSURED ENDORSEMENT 
 
 
Name of Insurer: 
Name of Insured: 
Policy Number: 
Policy Period: 
Endors. Effective Date: 
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This endorsement modifies coverage provided under the following: 
 

Commercial General Liability 
Coverage Part 

 
Name of Individuals or Organization: 
 
 
 
 
WHO IS AN INSURED section of the policy / coverage document is amended to include as an insured, 
the individuals or organization shown above, but only with respect to liability “arising out of your work”. 
 
For purposes of this endorsement, “arising out of your work” shall mean: 
 
1. Liability the Additional Insured may incur resulting from the actions of a contractor it hires.  
1. Liability the Additional Insured may incur for negligence in the supervision of the Named Insured 
Contractors work. 
2. Liability the Additional Insured may incur for failure to maintain safe worksite conditions. 
3. Liability the Additional Insured may incur due to joint negligence of the Named Insured Contractor 
and the Additional Insured. 
 
Original Created-1/2002 
Revised-1/2005 
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Exhibit H 
 

Instructions for Certified Payroll 
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INSTRUCTIONS FOR CERTIFIED PAYROLL FORM 

 
PLEASE NOTE: THE SUBMISSION OF FALSIFIED PAYROLL  

RECORDS IS A CRIMINAL OFFENSE. 
 

1. For all public works projects, Payroll Certifications and Accompanying Affidavit must be filed with the City of 
Elmhurst on a monthly basis under the Illinois Prevailing Wage Act (820 ILCS 130/5). 

 
2.  
The information must be provided for each payroll period .  Please note the starting and ending dates of each payroll 
period in the space provided. 
 
3. If you are a contractor or subcontractor working for the City of Elmhurst on more than one project, please fill out a 
form for each project.  

 
4. For each project you worked on for the City of Elmhurst, you must identify the names of employees that worked on 
the project and their classifications.   You must record the number of hours they worked each day of the pay period, 
along with the total hourly wages paid during that pay period, including the hourly fringe benefits paid. 
  
5. Please note that pertinent information is required on the second sheet. The Subcontractor information, if applicable, 
is very important; however, it is ABSOLUTELY IMPERATIVE that the AFFIDAVIT information be completed in its 
ENTIRETY including SIGNATURE.  If additional forms are needed and copies are made, please be sure to also 
duplicate the second sheet.  A second sheet MUST accompany every certified transcript of payroll form showing that 
you are swearing that the information on each sheet is accurate. 
 
6.Fringe Benefits MUST be paid if required for the work classification, regardless of your union or non-union status. 
 
7. If a fringe benefit is paid into a fund, place the letter "F" behind the rate; if the benefit is included on the employee’s 
payroll check, place the letter "E" behind the rate; credit will be given for health insurance paid, payments made into 
an ERISA approved pension plan, required vacation and/or training (registration in a BAT-approved program). 
 
8. The items requested under the heading, "Contract Information," help to correctly identify the project.  If a Contract 
or Project Number is not known, please do your best to secure the information.  The information requested for 
"Project" and "Project Location" should always be completed. 
 
9.You are invited to visit Illinois Department of Labor’s web site at www.state.il.us/agency/idol for more detailed 
information regarding application of the Prevailing Wage Act. 
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AFFIDAVIT  
 

SUBCONTRACTORS  
 

 Attach explanation of monies paid, copy of contract   
or billing, or other pertinent information.   

Monthly Statement of Compliance  
 

 

      Date: ___________________________  Company Name: ______________________________  
 

I, _____________________________________ (name  Contact Person: _______________________________  
 

signatory party), __________________________ (title),  
 

Address: ____________________________________  
 

do hereby state: that I pay or supervise the payment  
 

City, State, Zip: ________________________________  

of the persons employed on the public works project  Telephone Number: ___________________________  
  
_____________________________________ (name  
 

 

of project); that during the payroll period commencing  
 

Company Name: ______________________________  

on the ______ day of ______, ______ (year), and  
 

Contact Person: _______________________________  

ending on the ______ day of ______, ______ (year),  
 

Address: ____________________________________  

all persons employed on said project have been  
 

City, State, Zip: ________________________________  

paid the full  wages earned, that no rebates  
 

Telephone Number: ___________________________  

have been or will be made either directly or indirectly  
 

 

to or on behalf of said __________________________  
 

Company Name: ______________________________  

(name of contractor or subcontractor) from the full  
 

Contact Person: _______________________________  

 wages earned by any person, and that no  
 

Address: ____________________________________  

deductions have been made either directly or  
 

City, State, Zip: ________________________________  

indirectly from the full wages earned by any  
 

Telephone Number: ___________________________  

persons, other than permissible deductions as  
 

 

defined by Federal and/or State law. I further certify  
 

Company Name: ______________________________  

that this payroll is correct and complete; that the wage  
 

Contact Person: _______________________________  

rates contained therein are not less than the actual  
 

Address: ____________________________________  

rates herein stated and that the classification set forth  
 

City, State, Zip: ________________________________  

for each laborers or mechanic conform to the work  
 

Telephone Number: ___________________________  

he/she performed.  
 

 

Signature:____________________________________  
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Certified Transcript of Payroll 
** Please Note:  The submission of falsified payroll records is a criminal offense. ** 

Contractor and/or Subcontractor  Pay Period Starting Date: ______________     
Pay Period Ending Date: _______________ 
Date Submitted to City: _____________ 
 
Contract Information  

 
Contact Person: ____________________________ 
Company Name: ___________________________ 
Address: ___________________________________ 
City, State, Zip: ___________________________ 
Telephone: ________________________________ 

 
Contract Number: _____________ 
Project Number: ______________ 
Project: _____________________ 
Project Location: ______________ 

Report Hours for Each Day, Including Overtime Hours.  List Hourly Prevailing Wage Rate and Hourly Fringe Benefits Allotments. 
 

PW Hours Worked Each Day 
during Pay Period 

 
 
 
 

Employee Name, Address, SSN & 
Telephone Number 

 
 
 
 

Classification  
1 

 
2 

 
3 

 
4 

 
5 

 
6 

 
7 

 
8 

 
9 

 
10 

 
11 

 
12 

 
13 

 
14 

 
15 

 
16 

 
17 

 

 
 
 

Total 
Hrs  

 
 

Total 
OT 
Hrs Rate
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Exhibit I 
 

Du Page County Prevailing Wage 
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Du Page County Prevailing Wage for June 2009 
Trade Name           RG TYP C Base   FRMAN *M-F>8 O SA OSH H/W   Pensn  Vac  Trng   
==================== == === = ====== ====== ===== = == === ===== ===== ===== =====  
ASBESTOS ABT-GEN        ALL   34.750 35.250 1.5   1 .5 2.0 8.830 6.170 0.000 0.270  
ASBESTOS ABT-MEC        BLD   29.930  0.000 1.5   1 .5 2.0 9.170 9.260 0.000 0.320  
BOILERMAKER             BLD   41.230 44.940 2.0   2 .0 2.0 6.720 8.940 0.000 0.350  
BRICK MASON             BLD   38.030 41.830 1.5   1 .5 2.0 8.000 9.970 0.000 0.550  
CARPENTER               ALL   39.770 41.770 1.5   1 .5 2.0 9.460 7.790 0.000 0.490  
CEMENT MASON            ALL   38.000 40.000 2.0   1 .5 2.0 7.250 11.70 0.000 0.380  
CERAMIC TILE FNSHER     BLD   32.150  0.000 2.0   1 .5 2.0 6.150 7.370 0.000 0.380  
COMMUNICATION TECH      BLD   32.000 34.100 1.5   1 .5 2.0 7.400 11.19 0.500 0.480  
ELECTRIC PWR EQMT OP    ALL   31.790 40.830 1.5   1 .5 2.0 4.750 8.900 0.000 0.240  
ELECTRIC PWR GRNDMAN    ALL   24.630 40.830 1.5   1 .5 2.0 4.750 6.900 0.000 0.180  
ELECTRIC PWR LINEMAN    ALL   37.810 40.830 1.5   1 .5 2.0 4.750 10.58 0.000 0.280  
ELECTRIC PWR TRK DRV    ALL   25.440 40.830 1.5   1 .5 2.0 4.750 7.120 0.000 0.190  
ELECTRICIAN             BLD   34.250 37.680 1.5   1 .5 2.0 8.300 13.15 3.770 0.510  
ELEVATOR CONSTRUCTOR    BLD   44.930 50.550 2.0   2 .0 2.0 9.525 8.210 2.700 0.000  
FENCE ERECTOR        NE ALL   30.700 32.200 1.5   1 .5 2.0 7.950 8.430 0.000 0.500  
FENCE ERECTOR        W  ALL   40.200 42.210 2.0   2 .0 2.0 8.140 15.16 0.000 0.230  
GLAZIER                 BLD   37.000 38.500 1.5   1 .5 2.0 7.340 12.05 0.000 0.740  
HT/FROST INSULATOR      BLD   39.900 42.400 1.5   1 .5 2.0 9.170 10.46 0.000 0.320  
IRON WORKER          E  ALL   40.250 42.250 2.0   2 .0 2.0 9.950 14.74 0.000 0.300  
IRON WORKER          W  ALL   40.200 42.210 2.0   2 .0 2.0 8.140 15.16 0.000 0.230  
LABORER                 ALL   34.750 35.500 1.5   1 .5 2.0 8.830 6.170 0.000 0.270  
LATHER                  ALL   39.770 41.770 1.5   1 .5 2.0 9.460 7.790 0.000 0.490  
MACHINIST               BLD   40.530 42.530 1.5   1 .5 2.0 7.000 7.670 0.650 0.000  
MARBLE FINISHERS        ALL   28.650  0.000 1.5   1 .5 2.0 7.920 9.970 0.000 0.550  
MARBLE MASON            BLD   38.030 41.830 1.5   1 .5 2.0 8.000 9.970 0.000 0.550  
MATERIAL TESTER I       ALL   24.750  0.000 1.5   1 .5 2.0 8.830 6.170 0.000 0.270  
MATERIALS TESTER II     ALL   29.750  0.000 1.5   1 .5 2.0 8.830 6.170 0.000 0.270  
MILLWRIGHT              ALL   39.770 41.770 1.5   1 .5 2.0 9.460 7.790 0.000 0.490  
OPERATING ENGINEER      BLD 1 43.800 47.800 2.0   2 .0 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      BLD 2 42.500 47.800 2.0   2 .0 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      BLD 3 39.950 47.800 2.0   2 .0 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      BLD 4 38.200 47.800 2.0   2 .0 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      HWY 1 42.000 46.000 1.5   1 .5 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      HWY 2 41.450 46.000 1.5   1 .5 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      HWY 3 39.400 46.000 1.5   1 .5 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      HWY 4 38.000 46.000 1.5   1 .5 2.0 9.600 6.550 1.900 1.000  
OPERATING ENGINEER      HWY 5 36.800 46.000 1.5   1 .5 2.0 9.600 6.550 1.900 1.000  
ORNAMNTL IRON WORKER E  ALL   39.050 41.300 2.0   2 .0 2.0 7.950 13.19 0.000 0.500  
ORNAMNTL IRON WORKER W  ALL   40.200 42.210 2.0   2 .0 2.0 8.140 15.16 0.000 0.230  
PAINTER                 ALL   39.680 41.680 1.5   1 .5 1.5 7.500 7.250 0.000 0.750  
PAINTER SIGNS           BLD   30.820 34.600 1.5   1 .5 1.5 2.600 2.470 0.000 0.000  
PILEDRIVER              ALL   39.770 41.770 1.5   1 .5 2.0 9.460 7.790 0.000 0.490  
PIPEFITTER              BLD   42.050 45.050 1.5   1 .5 2.0 7.660 8.550 0.000 1.370  
PLASTERER               BLD   32.000 33.500 1.5   1 .5 2.0 6.450 6.770 0.000 0.570  
PLUMBER                 BLD   39.500 41.500 1.5   1 .5 2.0 9.200 10.24 0.000 1.060  
ROOFER                  BLD   36.400 39.400 1.5   1 .5 2.0 6.950 4.670 0.000 0.330  
SHEETMETAL WORKER       BLD   40.210 42.210 1.5   1 .5 2.0 7.910 9.620 0.000 0.680  
SPRINKLER FITTER        BLD   40.500 42.500 1.5   1 .5 2.0 8.500 6.850 0.000 0.500  
STEEL ERECTOR        E  ALL   40.250 42.250 2.0   2 .0 2.0 9.950 14.74 0.000 0.300  
STEEL ERECTOR        W  ALL   40.200 42.210 2.0   2 .0 2.0 8.140 15.16 0.000 0.230  
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STONE MASON             BLD   38.030 41.830 1.5   1 .5 2.0 8.000 9.970 0.000 0.550  
TERRAZZO FINISHER       BLD   33.810  0.000 1.5   1 .5 2.0 6.150 9.850 0.000 0.310  
TERRAZZO MASON          BLD   37.390 40.390 1.5   1 .5 2.0 6.150 11.11 0.000 0.350  
TILE MASON              BLD   38.630 42.630 2.0   1 .5 2.0 6.150 9.010 0.000 0.500  
TRAFFIC SAFETY WRKR     HWY   24.300 25.900 1.5   1 .5 2.0 3.780 1.875 0.000 0.000  
TRUCK DRIVER            ALL 1 32.550 33.100 1.5   1 .5 2.0 6.500 4.350 0.000 0.150  
TRUCK DRIVER            ALL 2 32.700 33.100 1.5   1 .5 2.0 6.500 4.350 0.000 0.150  
TRUCK DRIVER            ALL 3 32.900 33.100 1.5   1 .5 2.0 6.500 4.350 0.000 0.150  
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TRUCK DRIVER            ALL 4 33.100 33.100 1.5   1 .5 2.0 6.500 4.350 0.000 0.150  
TUCKPOINTER             BLD   38.200 39.200 1.5   1 .5 2.0 6.580 9.550 0.000 0.280  
 
Legend:   

 

M-F>8 (Overtime is required for any hour greater than 8 worked 

each day, Monday through Friday. 

 
OSA  (Overtime is required for every hour worked on Saturday) 

 
OSH  (Overtime is required for every hour worked on Sunday and Holidays) 

 
H/W  (Health & Welfare Insurance) 

 
Pensn (Pension) 

 
Vac (Vacation) 

 
Trng (Training) 

 
 

Explanations 
DUPAGE COUNTY 
 
IRON WORKERS AND FENCE ERECTOR (WEST) - West of Rou te 53. 
 
The following list is considered as those days for which holiday rates 
of wages for work performed apply: New Years Day, M emorial/Decoration 
Day, Fourth of July, Labor Day, Veterans Day, Thank sgiving Day, 
Christmas Day. Generally, any of these holidays whi ch fall  on a 
Sunday is celebrated on the following Monday.  This  then makes work 
performed on that Monday payable at the appropriate  overtime rate for 
holiday pay.   Common practice in a given local may  alter certain days 
of celebration such as the day after Thanksgiving f or Veterans Day. 
If in doubt, please check with IDOL. 
 
EXPLANATION OF CLASSES 
 
ASBESTOS - GENERAL - removal of asbestos material/m old and hazardous 
materials from any place in a building, including m echanical systems 
where those mechanical systems are to be removed.  This includes the 
removal of asbestos materials/mold and hazardous ma terials from 
ductwork or pipes in a building when the building i s to be demolished 
at the time or at some close future date. 
ASBESTOS - MECHANICAL - removal of asbestos materia l from mechanical 
systems, such as pipes, ducts, and boilers, where t he mechanical 
systems are to  remain. 
 
TRAFFIC SAFETY - work associated with barricades, h orses and drums 
used to reduce lane usage on highway work, the inst allation and 
removal of temporary  lane markings, and the instal lation and removal 
of temporary road signs. 
 
CERAMIC TILE FINISHER 
 
The grouting, cleaning, and polishing of all classe s of tile, whether 
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for interior or exterior purposes, all burned, glaz ed or unglazed 
products; all composition materials, granite tiles,  warning detectable 
tiles, cement tiles, epoxy composite materials, pav ers, glass, 
mosaics, fiberglass, and all substitute materials, for tile made in 
tile-like units; all mixtures in tile like form of cement, metals, and 
other materials that are for and intended for use a s a finished floor 
surface, stair treads, promenade roofs, walks, wall s, ceilings, 
swimming pools, and all other places where tile is to form a finished 
interior or exterior.  The mixing of all setting mo rtars including but 
not limited to thin-set mortars, epoxies, wall mud,  and any other 
sand and cement mixtures or adhesives when used in the preparation, 
installation, repair, or maintenance of tile and/or  similar materials. 
The handling and unloading of all sand, cement, lim e, tile, 
fixtures, equipment, adhesives, or any other materi als to be used in 
the preparation, installation, repair, or maintenan ce of tile and/or 
similar materials.  Ceramic Tile Finishers shall fi ll all joints and 
voids regardless of method on all tile work, partic ularly and 
especially after installation of said tile work.  A pplication of any 
and all protective coverings to all types of tile i nstallations 
including, but not be limited to, all soap compound s, paper products, 
tapes, and all polyethylene coverings, plywood, mas onite, cardboard, 
and any new type of products that may be used to pr otect tile 
installations, Blastrac equipment, and all floor sc arifying equipment 
used in preparing floors to receive tile.  The clea n up and removal of 
all waste and materials.  All demolition of existin g tile floors and 
walls to be re-tiled. 
 
COMMUNICATIONS TECHNICIAN 
 
Low voltage installation, maintenance and removal o f telecommunication 
facilities (voice, sound, data and video) including  telephone and 
data inside wire,  interconnect, terminal equipment , central offices, 
PABX, fiber optic cable and equipment, micro waves,  V-SAT, bypass, 
CATV, WAN (wide area networks), LAN  (local area ne tworks), and ISDN 
(integrated system digital network), pulling of wir e in raceways, but 
not the installation of raceways. 
 
MARBLE FINISHER 
 
Loading and unloading trucks, distribution of all m aterials (all 
stone, sand, etc.), stocking of floors with materia l, performing all 
rigging for heavy work, the handling of all materia l that may be 
needed for the installation of such materials, buil ding of 
scaffolding, polishing if needed, patching, waxing of material if 
damaged, pointing up, caulking, grouting and cleani ng of marble, 
holding water on diamond or Carborundum blade or sa w for setters 
cutting, use of tub saw or any other saw needed for  preparation of 
material, drilling of holes for wires that anchor m aterial set by 
setters, mixing up of molding plaster for installat ion of material, 
mixing up thin set for the installation of material , mixing up of sand 
to cement for the installation of material and such  other work as may 
be required in helping a Marble Setter in the handl ing of all 
material in the erection or installation of interio r marble, slate, 
travertine, art marble, serpentine, alberene stone,  blue stone, 
granite and other stones (meaning as to stone any f oreign or domestic 
materials as are specified and used in building int eriors and 
exteriors and customarily known as stone in the tra de), carrara, 
sanionyx, vitrolite and similar opaque glass and th e laying of all 
marble tile, terrazzo tile, slate tile and precast tile, steps, risers 
treads, base, or any other materials that may be us ed as substitutes 
for any of the aforementioned materials and which a re used on interior 
and exterior which are installed in a similar manne r. 
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MATERIAL TESTER I:  Hand coring and drilling for te sting of materials; 
field inspection of uncured concrete and asphalt. 
 
MATERIAL TESTER II:  Field inspection of welds, str uctural steel, 
fireproofing, masonry, soil, facade, reinforcing st eel, formwork, 
cured concrete, and concrete and asphalt batch plan ts; adjusting 
proportions of bituminous mixtures. 
 
TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUC TION 
Class 1.  Two or three Axle Trucks.  A-frame Truck when used for 
transportation purposes; Air Compressors and Weldin g Machines, 
including those pulled by  cars, pick-up trucks and  tractors; 
Ambulances; Batch Gate Lockers; Batch Hopperman; Ca r and Truck 
Washers; Carry-alls; Fork Lifts and Hoisters; Helpe rs;  Mechanics 
Helpers and Greasers; Oil Distributors 2-man operat ion; Pavement 
Breakers; Pole Trailer, up to 40 feet; Power Mower Tractors; 
Self-propelled Chip  Spreader; Skipman; Slurry Truc ks, 2-man 
operation; Slurry Truck Conveyor Operation, 2 or 3 man; Teamsters 
Unskilled dumpman; and Truck Drivers hauling  warni ng lights, 
barricades, and portable toilets on the job site. 
 
Class 2.  Four axle trucks; Dump Crets and Adgetors  under 7 yards; 
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump T urnapulls or 
Turnatrailers when pulling  other than self-loading  equipment or 
similar equipment under 16 cubic yards; Mixer Truck s under 7 yeards; 
Ready-mix Plant Hopper Operator, and Winch Trucks,  2 Axles. 
 
Class 3.  Five axle trucks; Dump Crets and Adgetors  7 yards and over; 
Dumpsters, Track Trucks, Euclids, Hug Bottom Dump T urnatrailers or 
turnapulls when  pulling other than self-loading eq uipment or similar 
equipment over 16 cubic yards; Explosives and/or Fi ssion Material 
Trucks; Mixer Trucks 7 yards or over;  Mobile Crane s while in transit; 
Oil Distributors, 1-man operation; Pole Trailer, ov er 40 feet; Pole 
and Expandable Trailers hauling material over 50 fe et long; Slurry 
trucks, 1-man operation; Winch trucks, 3 axles or m ore; 
Mechanic--Truck Welder and Truck Painter. 
 
Class 4.  Six axle trucks; Dual-purpose vehicles, s uch as mounted 
crane trucks with hoist and accessories; Foreman; M aster Mechanic; 
Self-loading equipment  like P.B. and trucks with s coops on the front. 
 
 
OPERATING ENGINEERS - BUILDING 
 
Class 1.  Mechanic; Asphalt Plant; Asphalt Spreader ; Autograde; 
Backhoes with Caisson attachment; Batch Plant; Beno to; Boiler and 
Throttle Valve; Caisson Rigs;  Central Redi-Mix Pla nt; Combination 
Back Hoe Front End-loader Machine; Compressor and T hrottle Valve; 
Concrete Breaker (Truck Mounted); Concrete Conveyor ;  Concrete Paver; 
Concrete Placer; Concrete Placing Boom; Concrete Pu mp (Truck Mounted); 
Concrete Tower; Cranes, All; Cranes, Hammerhead; Cr anes, (GCI and 
similar Type); Creter Crane; Crusher, Stone, etc.; Derricks, All; 
Derricks, Traveling; Formless Curb and Gutter Machi ne; Grader, 
Elevating; Grouting Machines;  Highlift Shovels or Front Endloader 
2-1/4 yd. and over; Hoists, Elevators, outside type  rack and pinion 
and similar machines; Hoists, one, two and three Dr um;  Hoists, Two 
Tugger One Floor; Hydraulic Backhoes; Hydraulic Boo m Trucks; Hydro Vac 
(and similar equipment); Locomotives, All; Motor Pa trol; Pile Drivers 
and Skid  Rig; Post Hole Digger; Pre-Stress Machine ; Pump Cretes Dual 
Ram; Pump Cretes; Squeeze Cretes-screw Type Pumps; Raised and Blind 
Hole Drill; Roto Mill Grinder;  Scoops - Tractor Dr awn; Slip-form 
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Paver; Straddle Buggies; Tournapull; Tractor with B oom and Side Boom; 
Trenching Machines. 
 
Class 2.  Boilers; Broom, All Power Propelled; Bull dozers; Concrete 
Mixer (Two Bag and Over); Conveyor, Portable; Fortl ist  Trucks; 
Greaser Engineer; Highlift Shovels or Front Endload ers under 2-1/4 
yd.; Hoists, Automatic; Hoists, inside Freight Elev ators; Hoists, 
Sewer Dragging  Machine; Hoists, Tugger Single Drum ; Laser Screed; 
Rock Drill (self-propelled); Rock Drill (truck moun ted); Rollers, All; 
Steam Generators; Tractors, All; Tractor  Drawn Vib ratory Roller; 
Winch Trucks with "A" Frame. 
 
Class 3.  Air Compressor; Combination - Small Equip ment Operator; 
Generators; Heaters, Mechanical; Hoists, Inside Ele vators - (Rheostat 
Manual Controlled);  Hydraulic Power Units (Pile Dr iving, Extracting, 
and Drilling); Pumps, over 3" (1 to 3 not to exceed  a total  of 300 
ft.); Pumps, Well Points; Welding Machines (2  thro ugh 5); Winches, 4 
small Electric Drill Winches; Bobcat (up to and inc luding 3/4 cu. 
yd.). 
Class 4.  Bobcats and/or other Skid Steer Loaders; Oilers; and Brick 
Forklift. 
 
 
OPERATING ENGINEERS - HEAVY AND HIGHWAY CONSTRUCTION 
Class 1.  Craft Foreman; Asphalt Plant; Asphalt Hea ter and Planer 
Combination; Asphalt Heater Scarfire; Asphalt Sprea der; 
Autograder/GOMACO or other similar  type machines; ABG Paver; Backhoes 
with Caisson attachment; Ballast Regulator; Belt Lo ader; Caisson 
Rigs; Car Dumper; Central Redi-Mix Plant; Combinati on  Backhoe Front 
Endloader Machine, (1 cu. yd. Backhoe Bucket or ove r or with 
attachments); Concrete Breaker (Truck Mounted): Con crete Conveyor; 
Concrete  Paver over 27E cu. ft.; Concrete Placer; Concrete Tube 
Float; Cranes, all attachments; Cranes, Hammerhead,  Linden, Peco & 
Machines of a like nature; Crete Crane;  Crusher, S tone, etc.; 
Derricks, All; Derrick Boats; Derricks, Traveling; Dowell machine with 
Air Compressor; Dredges; Field Mechanic-Welder; For mless Curb and 
Gutter Machine; Gradall and Machines of a like natu re; Grader, 
Elevating; Grader, Motor Grader, Motor Patrol, Auto  Patrol, Form 
Grader, Pull Grader, Subgrader;  Guard Rail Post Dr iver Mounted; 
Hoists, One, Two and Three Drum; Hydraulic Backhoes ; Backhoes with 
shear attachments; Mucking Machine; Pile Drivers an d Skid  Rig; 
Pre-Stress Machine; Pump Cretes Dual Ram; Rock Dril l - Crawler or Skid 
Rig; Rock Drill - Truck Mounted; Roto Mill Grinder;  Slip-Form Paver; 
Soil Test Drill Rig  (Truck Mounted); Straddle Bugg ies; Hydraulic 
Telescoping Form (Tunnel); Tractor Drawn Belt Loade r (with attached 
pusher - two engineers); Tractor with Boom;  Tracta ire with 
Attachments; Trenching Machine; Truck Mounted Concr ete Pump with Boom; 
Raised or Blind Hole; Drills (Tunnel Shaft); Underg round Boring 
and/or  Mining Machines; Wheel Excavator; Widener ( APSCO). 
 
Class 2.  Batch Plant; Bituminous Mixer; Boiler and  Throttle Valve; 
Bulldozers; Car Loader Trailing Conveyors; Combinat ion Backhoe Front 
Endloader Machine (less  than 1 cu. yd. Backhoe Buc ket or over or with 
attachments); Compressor and Throttle Valve; Compre ssor, Common 
Receiver (3); Concrete Breaker or Hydro  Hammer; Co ncrete Grinding 
Machine; Concrete Mixer or Paver 7S Series to and i ncluding 27 cu. 
ft.; Concrete Spreader; Concrete Curing Machine, Bu rlap Machine, 
Belting Machine and Sealing Machine; Concrete Wheel  Saw; Conveyor Muck 
Cars (Haglund or Similar Type); Drills, All; Finish ing Machine - 
Concrete; Greaser  Engineer; Highlift Shovels or Fr ont Endloader; 
Hoist - Sewer Dragging Machine; Hydraulic Boom Truc ks (All 
Attachments); Hydro-Blaster; All Locomotives, Dinky ;  Pump Cretes; 
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Squeeze Cretes-Screw Type Pumps, Gypsum Bulker and Pump; Roller, 
Asphalt; Rotory Snow Plows; Rototiller, Seaman, etc ., self-propelled; 
Scoops -  Tractor Drawn; Self-Propelled Compactor; Spreader - Chip - 
Stone, etc.; Scraper; Scraper - Prime Mover in Tand em (Regardless of 
Size); Tank Car Heater;  Tractors, Push, Pulling Sh eeps Foot, Disc, 
Compactor, etc.; Tug Boats. 
 
Class 3.  Boilers; Brooms, All Power Propelled; Cem ent Supply Tender; 
Compressor, Common Receiver (2); Concrete Mixer (Tw o Bag and Over); 
Conveyor, Portable;  Farm-Type Tractors Used for Mo wing, Seeding, 
etc.; Fireman on Boilers; Forklift Trucks; Grouting  Machine; Hoists, 
Automatic; Hoists, All Elevators; Hoists, Tugger  S ingle Drum; Jeep 
Diggers;  Pipe Jacking Machines; Post-Hole Digger; Power Saw, Concrete 
Power Driven; Pug Mills; Rollers, other than asphal t; Seed and Straw 
Blower; Steam Generators; Stump Machine; Winch Truc ks with "A" Frame; 
Work Boats; Tamper - Form-Motor Driven. 
 
Class 4.  Air Compressor; Combination - Small Equip ment Operator; 
Directional Boring Machine; Generators; Heaters, Me chanical; Hydraulic 
Power Unit (Pile  Driving, Extracting, or Drilling) ; Hydro-Blaster; 
Light Plants, All (1 through 5); Pumps, over 3" (1 to 3 not to exceed 
a total of 300 ft.); Pumps, Well Points; Tractaire;   Welding Machines 
(2 through 5); Winches, 4 Small Electric Drill Winc hes. 
 
Class 5.  Bobcats (all); Brick Forklifts, Oilers. 
 
TERRAZZO FINISHER 
 
The handling of sand, cement, marble chips, and all  other materials 
that may be used by the Mosaic Terrazzo Mechanic, a nd the mixing, 
grinding, grouting, cleaning and sealing of all Mar ble, Mosaic, and 
Terrazzo work, floors, base, stairs, and wainscotin g by hand or 
machine, and in addition, assisting and aiding Marb le, Masonic, and 
Terrazzo Mechanics. 
 
Other Classifications of Work: 
 
For definitions of classifications not otherwise se t out, the 
Department generally has on file such definitions w hich are available. 
If a task to be performed is not subject to one of the 
classifications of pay set out, the Department will   upon being 
contacted state which neighboring county has such a  classification and 
provide such rate, such rate being deemed to exist by reference in 
this  document.  If no neighboring county rate appl ies to the task, 
the Department shall undertake a special determinat ion, such special 
determination  being then deemed to have existed un der this 
determination.  If a project requires these, or any  classification not 
listed, please contact IDOL at 618/993-7271 for  wa ge rates or 
clarifications. 
 
LANDSCAPING 
 
Landscaping work falls under the existing classific ations for laborer, 
operating engineer and truck driver.  The work perf ormed by landscape 
plantsman and  landscape laborer is covered by the existing 
classification of laborer.  The work performed by l andscape operators 
(regardless of equipment used or its size) is  cove red by the 
classifications of operating engineer.  The work pe rformed by 
landscape truck drivers (regardless of size of truc k driven) is 
covered by the  classifications of truck driver. 
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SPECIAL PROVISIONS 

 
 The following special provisions supplement the Specifications and the General Conditions.  In case 
of conflict with any part, or parts, of said Specifications or General Conditions, the Special Provisions shall 
take precedence and shall govern. 
 
SECTION 201 DUE DILIGENCE INVESTIGATIONS  
 
201.1 PHASE I ENVIRONMETAL AUDIT  
 
201.1.1 SCOPE OF WORK 
 
 A Phase I Environmental Audit will be performed to discover the presence or likely presence of a 
release or a substantial threat of a release of a hazardous substance or pesticide at, on, to, from or in the 
vicinity of the proposed demolition and construction site, and whether a release or a substantial threat of a 
release of a hazardous substance or pesticide has occurred or may occur at, on, to, from or in the vicinity of 
the proposed demolition and construction site. The Phase I Environmental Audit will be conducted by 
environmental professionals in compliance with  Section 22.2 of the Illinois Environmental Protection Act 
(415 ILCS 5/22.2) , the regulations promulgated thereunder and ASTM Standard 1527-05, “Standard 
Practice for Standard Practice Environmental Site Assessments: Phase I Environmental Site Assessment 
Process”(November 1, 2006).  In addition to the above requirements, the Phase I Environmental Audit shall 
include a review of recorded land title records for the purpose of determining whether the real property is 
subject to an environmental land use restriction such as a No Further Remediation Letter, Environmental 
Land Use Control, or Highway Authority Agreement.  For purposes of this section, the term "environmental 
professional" means an individual (other than a practicing attorney) who, through academic training, 
occupational experience, and reputation (such as engineers, industrial hygienists, or geologists) can 
objectively conduct one or more aspects of an Environmental Audit and who either: 
 
 (i) maintains at the time of the Environmental Audit and for at least one year thereafter at least 
$500,000 of environmental consultants' professional liability insurance coverage issued by an insurance 
company licensed to do business in Illinois; or 
 

(ii) is an Illinois licensed professional engineer or an Illinois licensed industrial hygienist. 
 
 The focus of the Phase I Environmental Audit will be to review existing and past historical 
information regarding the site. The Phase I Environmental Audit  will document the past history of the site 
to determine the presence or likely presence of a release or a substantial threat of a release of a hazardous 
substance or pesticide at, on, to, from or in the vicinity of the proposed demolition and construction site, and 
whether a release or a substantial threat of a release of a hazardous substance or pesticide has occurred or 
may occur at, on, to, from or in the vicinity of the proposed demolition and construction site.  
 
201.1.2 TASKS 
 
 The Contractor shall conduct the following Tasks in the execution of the Phase I Environmental 
Audit. 
 
201.1.2.1 Task 1: Environmental Database Search 
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 The Contractor shall review past environmental databases, as stipulated within the ASTM standards. 
At a minimum, the Contractor shall search the databases, as appropriate for the property, to help determine 
if hazardous sites or serious local environmental problems may exist on or immediately adjacent to the 
property:  In addition, the Contractor shall conduct a review of the site history, background information and 
preliminary data available from the State of Illinois and/or other sources, including an environmental 
regulatory database search report prior to conducting site inspections. The contractor shall also verify 
property boundaries and past ownerships. The review shall be conducted to help establish the type of 
activities that were previously conducted on the property. Standard historical sources that are reasonably 
ascertainable, such as fire insurance maps, USGS topographic maps, historical aerial photographs, city 
directories, and building department records shall be reviewed. 
 
201.1.2.2 Task 2: Site Inspection/Interviews 
 
 The contractor shall conduct interviews with individuals having past experience and knowledge of 
the site, prior to conducting a detailed site inspection. The inspection shall include the review of available 
historical aerial photographs of the site and surrounding properties. The site inspection shall not be limited 
to the property under consideration, but the adjacent properties shall also be inspected based on legal access. 
Site plans and topographic maps, where available, shall also be reviewed. The site inspection shall include 
an inventory of former chemical usage and waste generated on the site (if available); information on 
aboveground and underground storage tanks; available Superfund Amendments and Reauthorization Act 
(SARA) Title III reporting information; environmental permitting information and permits from local, state, 
or federal agencies; engineering reports and surveys relevant to environmental issues; records of claims, 
litigation, spills, noncompliance, complaints, etc., related to environmental practices; environmental 
monitoring data, including groundwater and soil testing, local geology and hydrogeology in the vicinity of 
the site; and data on electrical equipment containing polychlorinated biphenyl (PCB) fluids. Interviews shall 
be conducted with knowledgeable persons regarding site history. This may include, but is not limited to 
current and past owners of the property. 
 
201.1.2.3 Task 3: Draft Report Preparation 
 
 A draft report shall be prepared documenting the results of the research, interviews, on-site 
inspections, and other findings. The report shall provide an overall assessment of past activities and 
recognized environmental conditions, if any. If additional investigations are warranted, the report shall 
describe, in general, the activities recommended along with a time and cost estimate for those activities. The 
draft report shall be provided to the City of Elmhurst for review no later than July 6, 2009. 
 
201.1.2.4 Task 4: Review Draft Phase I ESA Report 
 
 The City of Elmhurst shall be given the opportunity to review the draft Phase I ESA Report to 
ensure compliance with the Scope of Work and to ensure all tasks and activities are addressed in the report. 
The City of Elmhurst shall provide the contractor a list of all comments requesting clarification and 
resolution in the final report no later than July 8, 2009. 
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201.1.2.5 Task 5: Final Report /Distribution and Formal Presentation 
 
 Upon receipt of all comments, the Contractor shall make all necessary changes to the report. The 
Phase I Environmental Audit report shall contain an affirmation by each environmental professional who 
prepared the Phase I Environmental Audit that the facts stated in the report are true and are made under a 
penalty of perjury as defined in Section 32-2 of the Illinois Criminal Code of 1961.  The Contractor shall 
provide three (3) original copies of the final report with one copy of the report on compact disc (CD) to the 
City of Elmhurst no later than July 10, 2009. 
 
201.1.3 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for satisfactorily 
completing the Phase I Environmental Audit.  If the Phase I Environmental Audit is not required by 
the City, the Contractor will not be paid for this pay item. 

 
201.2 PHASE II ENVIRONMETAL AUDIT  
 
201.2.1 If the Phase I Environmental Audit does not disclose the presence or likely presence of a release or a 
substantial threat of a release of a hazardous substance or pesticide at, on, to, from or in the vicinity of the 
proposed demolition and construction site, then the Contractor shall not perform a Phase II Environmental 
Audit. Should the Phase I Environmental Audit disclose the presence or likely presence of a release or a 
substantial threat of a release of a hazardous substance or pesticide at, on, to, from or in the vicinity of the 
proposed demolition and construction site, then the Contractor shall perform a Phase II Environmental 
Audit. The scope of the Phase II Environmental Audit will be determined by the results of the Phase I 
Environmental Audit consistent with the requirements set forth below.  If a Phase II Environmental Audit is 
required its scope shall be agreed to by a written amendment to these specifications and the Contractor shall 
obtain proposals from environmental professionals to perform the Phase II Environmental Audit.  The 
Contractor shall recommend and the City of Elmhurst shall select the environmental professional to perform 
the Phase II Environmental Audit.  If the Phase I Environmental Audit discloses the presence or likely 
presence of a hazardous substance or a pesticide or a release or a substantial threat of a release of a 
hazardous substance or pesticide: 

  
(i) In or to soil, the Contractor, as part of the Phase II Environmental Audit, shall perform a series of 
soil borings sufficient to determine whether there is a presence or likely presence of a hazardous 
substance or pesticide and whether there is or has been a release or a substantial threat of a release 
of a hazardous substance or pesticide at, on, to, or from the real property. 

 
(ii) In or to groundwater, the Contractor, as part of the Phase II Environmental Audit, shall: review 
information regarding local geology, water well locations, and locations of waters of the State as 
may be obtained from State, federal, and local government records, including but not limited to the 
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United States Geological Survey, the State Geological Survey of the University of Illinois, and the 
State Water Survey of the University of Illinois; and perform groundwater monitoring sufficient to 
determine whether there is a presence or likely presence of a hazardous substance or pesticide, and 
whether there is or has been a release or a substantial threat of a release of a hazardous substance or 
pesticide at, on, to, or from the real property. 

 
(iii) On or to media other than soil or groundwater, the Contractor, as part of the Phase II 
Environmental Audit, shall perform an investigation sufficient to determine whether there is a 
presence or likely presence of a hazardous substance or pesticide, and whether there is or has been a 
release or a substantial threat of a release of a hazardous substance or pesticide at, on, to, or from the 
real property. 

 
201.2.2 MEASUREMENT AND PAYMENT 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for satisfactorily 
completing the Phase II Environmental Audit determined by the actual cost of the proposal received 
from the environmental professional selected to perform the Phase II Environmental Audit.  A 
$7,500.00 allowance has been provided in the Contract for the Phase II Environmental Audit for the 
purpose of establishing the guaranteed maximum price. The Phase II Environmental Audit will be 
billed to the City and paid by the City at its actual cost.  The actual cost may exceed or be less than 
the allowance for this pay item provided that the aggregate of all Contract pay items does not 
exceed the guaranteed maximum price.  If the Phase II Environmental Audit is not required by the 
City, the Contractor will not be paid for this pay item. 

 
201.3 GEOTECHNICAL FIELD INVESTIGATION  
 
201.3.1 The Contractor shall perform a full geotechnical field investigation and analysis including 
recommendations for foundation and slab on grade. The investigation will provide information for the 
development of geotechnical engineering recommendations for engineering designs used to construct 
economical and sound concrete foundations.  The geotechnical engineering investigation will consist of 
field exploratory test borings and laboratory analysis used to evaluate conditions for the specific site.  All 
testing shall be performed in accordance with ASTM Standards. The investigation will consist of four (4) 
borings to 70’ below existing grade and pressure meter testing where applicable.  The results of the field 
investigation and analysis shall be presented in a written report.  The Geotechnical Investigation 
Engineering Report shall be prepared and sealed by a qualified geotechnical engineer licensed in Illinois.  
 
201.3.2 SCOPE OF WORK 
  
201.3.2.1 Field Exploratory Test Borings 
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The geotechnical engineer shall explore field subsurface conditions at the specified site by drilling. The 
typical number and depths of the borings will be provided on a project basis. All borings will be performed 
in accordance with ASTM D-1586 Standard.  Stratify subsurface conditions within depth of boring(s); 
maintain a soil log(s) and obtain samples for visual examination, classification and laboratory testing. 
Backfill all boreholes with soil cuttings or fill and compact as required.  
 
201.3.2.2 Laboratory Testing  
Laboratory classification tests will be performed in accordance with the most recent applicable standards. 
The type and frequency of testing will be determined by “best professional judgment” of the Geotechnical 
Engineer and will include as a minimum the following:  
 
 • Moisture content and soil strength parameters (unit weight, cohesion, angle of internal friction)  
 
201.3.2.3 Geotechnical Investigation Report  
 
The Geotechnical Engineer will prepare a thorough Geotechnical Investigation Engineering Report. The 
report will identify the procedures used to perform the work, the field investigations, laboratory testing and 
engineering analyses. Data, interpretations and recommendations in the report shall be based on information 
provided to the Geotechnical Engineer and information gained through investigation and testing.  
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201.3.3 SCHEDULE FOR SUBMITTALS  
 
Engineer shall provide three (3) copies of original stamped Geotechnical Investigation Engineering Report 
to the City of Elmhurst within 15 working days of the field investigation. Preliminary information (e.g. 
boring logs, etc.) may be required to be submitted as they become available.  
 
201.3.4 QUALITY ASSURANCE  
 
The Geotechnical Engineer’s work shall be in conformance with all applicable local, state and federal 
regulations and standard professional practice applicable to the site location.  The Geotechnical 
Investigation Engineering Report shall be stamped (sealed) by a geotechnical engineer licensed in Illinois.  
 
201.3.5 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for satisfactorily 
completing the Geotechnical Engineering Investigations Report. An $8,000.00 allowance has been 
provided in the Contract for pressure meter testing for the purpose of establishing the guaranteed 
maximum price.  Pressure meter testing will be billed to the City and paid by the City at its actual 
cost.   The actual cost may exceed or be less than the allowance for this pay item provided that the 
aggregate of all Contract pay items does not exceed the guaranteed maximum price.   

 
201.4 INVESTIGATION OF SUSPICIOUS MATERIALS  
 
201.4.1 The Contractor shall be responsible for the identification of asbestos in accordance with applicable 
statutes and regulations.  Prior to commencing demolition, the Contractor shall cause to be prepared an 
asbestos assessment report conducted by a licensed (Illinois Department of Health) asbestos inspector to 
identify and test any materials potentially containing asbestos. The Contractor shall allow for up to twenty 
(20) materials to be laboratory tested.  If the asbestos assessment report discloses the presence of asbestos or 
asbestos-containing materials at the site, all friable asbestos shall be removed from the building(s) prior to 
demolition. 
 
201.4.2 The City shall be responsible for the removal and disposal of asbestos in accordance with applicable 
regulations.  The City has the option of removing non-friable asbestos prior to demolition or permitting the 
Contractor to demolish the building(s) with non-friable asbestos in place, provided that all non-friable 
asbestos containing material and other building debris shall be continuously wet with water during 
demolition.  All asbestos containing demolition debris shall be disposed of by placing it in lined, covered 
transport haulers and placing it in an approved landfill.  The handling of asbestos material is subject to all 
applicable state and federal mandates.  All work shall be performed according to the requirements of the 
United States Environmental Protection Agency (USEPA), the Illinois Environmental Protection Agency 
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(IEPA), the Occupational Safety and Health Administration (OSHA) regulations.  The City shall apply for 
all permits and comply with the applicable requirements of DuPage County and the IEPA.  If required, the 
City will submit a State of Illinois Asbestos Abatement/Demolition Notification Application.  Asbestos will 
be removed by a licensed asbestos abatement contractor. All costs associated with said removal and 
disposal shall be paid by the City.  In the event that asbestos is discovered on the property during demolition 
that had not previously been identified, the Contractor shall notify the City Manager and the asbestos shall 
be removed by a licensed abatement contractor. 
201.4.3 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for satisfactorily 
completing the Investigation of Suspicious Materials.  

 
201.5 GENERAL CONDITIONS 
 
201.5.1 The Contractor shall provide the services of a project manager to supervise the performance of the 
due diligence investigations. 
 
201.5.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid $90.00 per hour for each hour of time 
incurred for satisfactorily providing the services of a project manager to supervise the performance 
of the due diligence investigations.  The Contractor shall be reimbursed for the actual cost of the 
project manager's cell phone and travel expenses.  Allowances of $6,600.00 for the services of the 
project manager for the due diligence investigations, $105.00 for the cell phone and $105.00 for 
project manager's travel expenses  have been provided in the Contract for the purpose of 
establishing the guaranteed maximum price.  The actual cost of the project manager’s services for 
the due diligence investigations, cell phone travel expenses may exceed or be less than the 
allowance for these pay items provided that the aggregate of all Contract pay items does not exceed 
the guaranteed maximum price.   

 
201.6 OFFICE OVERHEAD 
 
201.6.1 The Contractor shall provide the services of its office personnel to support the project manager in 
supervising the performance of the due diligence investigations. 
 
201.6.2 MEASUREMENT AND PAYMENT 
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A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Percentage Payment: The Contractor will be paid 3.5% of the total amount of the cost of the 
due diligence investigations for satisfactorily providing the services of its office personnel to 
support the project manager in supervising the performance of the due diligence investigations.  

 
201.7 INSURANCE 
 
201.7.1 The Contractor shall provide and maintain the insurance required by the Contract Documents. 
 
201.7.2 MEASUREMENT AND PAYMENT 
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A. Incidental Cost: The Contractor shall provide and pay for all charges and other expenses 
necessary to provide and maintain the insurance required by the Contract Documents. 

 
B. Percentage Payment: The Contractor will be paid 1.25% of the total amount of the aggregate 
cost of the due diligence investigations and office overhead of the due diligence investigations for 
satisfactorily providing and maintaining the insurance required by the Contract Documents. 

 
201.8 CONTRACTOR'S FEE 
 
201.8.1 The Contractor shall provide the services of its management personnel to support the project 
manager in supervising the performance of the due diligence investigations. 
 
201.8.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Percentage Payment: The Contractor will be paid 4.5% of the total amount of the aggregate 
cost of the due diligence investigations and office overhead of the due diligence investigations for 
satisfactorily providing the services of its management personnel to support the project manager in 
supervising the performance of the due diligence investigations.  

 
SECTION 202 PRELIMINARY SITE PREPARATION 
 
202.1 DEMOLITION OF BUILDING STRUCTURES  
 
202.1.1 DESCRIPTION OF WORK 
 
 Except as clarified in the exclusions listed below, perform a complete demolition of the existing 
building including the full removal of all building elements from the site. Also, chuck and remove from site 
the full asphalt parking lot. Unless directed otherwise in the Contract Documents, the Contractor shall: 
 

A. Apply for and obtain all necessary permits for the demolition.  Permit fees shall be paid by the 
City.  

 
B. Remove and properly dispose of all structures, trash, rubbish, basement walls, floors, 
foundations, private sidewalks, steps and driveways from the specified parcel. 

 
C. Remove any fuel tanks, outdoor toilets and septic tanks, cisterns, meter pits, and plug or abandon 
wells. 
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D. Remove the materials from the demolition site in accordance with federal, state and local 
regulations. 

 
E.  Remove and dispose of appliances and other items that may contain refrigerants in accordance 
with 40 CFR, Part 82. Appliances and other items that may contain refrigerants include, but are not 
limited to, refrigerators, freezers, dehumidifiers and portable or central air conditioners. 
F. Remove and legally dispose of mercury-containing materials including fluorescent, high-pressure 
sodium, mercury vapor, metal halide light bulbs, and thermostats containing a liquid filled capsule. 
PCB-containing materials include capacitors, ballasts, and transformers where the component is 
contained within a metal jacket and does not have a specific, legible label stating no PCBs are 
present. 

 
G. Disconnect all utility services before demolition.  The Contractor is not responsible for the 
performance of NiCor or ComEd disconnection. The Contractor is responsible for the disconnection 
of water and sewer from the existing building provided that the disconnection can be completed in 
the parkway. The Contractor is not responsible for any off-site work in order to perform the 
disconnection of utility services.  

 
H. Perform site clearance, excavation, grading and restoration. 

 
I. Complete the demolition work in accordance with the specifications and any special provisions 
included in the Contract Documents. 

 
202.1.2 PROTECTION OF THE PUBLIC AND PROPERTIES 
 

A. Littering Streets 
 

1. The Contractor shall be responsible for removing any demolition debris or mud from any street, 
alley or right-of-way resulting from the execution of the demolition work. Any cost incurred by the 
City in cleaning up any litter or mud shall be charged to the Contractor and be deducted from funds 
due for the work. 

 
2. Littering of the site shall not be permitted. 

 
3. All waste materials shall be promptly removed from the site. 

 
B. Street Closure 

 
1. If it should become necessary to close any traffic lanes, it shall be the Contractor's responsibility 
to acquire the necessary obstruction permits and to place adequate barricades and warning signs as 
required by the City. 

 
2. Street or lane closures shall be coordinated with the appropriate jurisdictional authority. 
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 C. Protection of the Public by the Contractor 
 

1. Sidewalks: The Contractor shall be responsible for any damage to public sidewalks abutting or 
adjacent to the demolition properties resulting from the execution of the demolition work. The cost 
of repair or replacement shall be considered incidental to the work and the Contractor shall obtain 
all permits and pay any fees. 

 
2. Pedestrian Access: It shall be the Contractor's responsibility to place and construct the necessary 
warning signs, barricades, fencing and temporary pedestrian sidewalks and to maintain alternate  
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pedestrian access for sidewalks around the demolition site. The cost of these items shall be 
considered incidental to the work. 

D. Demolition Hours 
 

1. The Contractor shall comply with any restrictions to working hours as included in the Contract 
Documents. 

 
2. The Contractor shall comply with all applicable ordinances and restrictions of the City. 

 
E. Noise Pollution: All construction equipment used in conjunction with this project shall be in 
good repair and adequately muffled. The Contractor shall comply with any noise pollution 
requirements of the City.  No structural member shall be dropped or thrown from any floor but shall 
be carefully lowered to the ground level by hoists. 

 
F. Dust Control: The Contractor shall comply with applicable air pollution control requirements of 
the County and the City. The Contractor shall take appropriate actions to minimize atmospheric 
pollution. To minimize atmospheric pollution, reasonable precautions shall be taken to prevent 
particulate matter from becoming airborne. Such reasonable precautions shall include, but not be 
limited to: 

 
1. The use of water or chemicals for control of dusts in the demolition of existing buildings 
or structures, construction operations, the grading of roads, or the clearing of land.  All 
debris shall be adequately wetted before loading and while dumping into trucks or 
containers. 

 
2. Covering, at all times when in motion, open-bodied trucks transporting materials likely to 
give rise to airborne dusts. 

 
G. Requirements for the Reduction of Fire Hazards 

 
1. Removal of Material: Before demolition of any part of any building, the Contractor shall 
remove all volatile or flammable materials, such as gasoline, kerosene, benzene, cleaning 
fluids, paints or thinners in containers, and similar substances. 

 
2. Fire Extinguishing Equipment: The Contractor shall be responsible for having and 
maintaining the correct type and class of fire extinguisher on site. When a cutting torch or 
other equipment that might cause a fire is being used, a fire extinguisher shall be placed 
close at hand for instant use. 

 
3. Fires: No fires of any kind will be permitted in the demolition work area. 

 
4. Hydrants: No material obstructions or debris shall be placed or allowed to accumulate 
within fifteen feet of any fire hydrant. All fire hydrants shall be accessible at all times. 
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5. Debris: Debris shall not be allowed to accumulate on roofs, floors, or in areas outside of 
and around any structure being demolished. Excess debris and materials shall be removed 
from the site as the work progresses. 

 
 
 

6. Telephone Service: The Contractor shall arrange for access to and use of, during working 
hours, one or more cellular telephones for the purposes of making calls in case of fire or 
other emergencies, and shall keep all personnel on the job, and the local jurisdiction 
informed of the location of such telephones. The Contractor’s foreman, or at least one 
regular member of each shift, shall be charged with the responsibility of promptly calling 
emergency services when necessary. The same person shall be required to inspect the 
building and the site frequently for possible fires or fire-producing conditions and to apply 
appropriate corrective action, particularly at the close of work each day. 

 
H. Protection of Public Utilities: The Contractor shall not damage existing fire hydrants, street 
lights, traffic signals, power poles, telephone poles, fire alarm boxes, wire cables, pole guys, 
underground utilities or other appurtenances in the vicinity of the demolition sites. The Contractor 
shall pay for temporary relocation of utilities, which are relocated at the Contractor’s request for his 
convenience. 

 
I. Protection of Adjacent Property 

 
1. The Contractor shall not damage or cause to be damaged any public right-of-way, structures, 
parking lots, drives, streets, sidewalks, utilities, lawns or any other property adjacent to parcels 
released for demolition whether or not the property is scheduled for future demolition. The 
Contractor shall provide such sheeting and shoring as required to protect adjacent property during 
demolition. Care must also be taken to prevent the spread of dust and flying particles. 

 
2. The Contractor shall restore existing agricultural drain tiles or roadway subdrains that are cut or 
removed, including drainable backfill, to original condition. Repairs shall be subject to approval by 
the property owner where applicable, and by the City Manager. 

 
202.1.3  RISK OF LOSS 
 
 The Contractor shall accept the site in its present condition and shall inspect the site for its character 
and the type of structures to be demolished. The City assumes no responsibility for the condition of existing 
buildings, structures, and other property within the demolition area, or the condition of the property before 
or after the solicitation for proposals. No adjustment of proposal price or allowance for any change in 
conditions that occur after the acceptance of the proposal will be allowed.  
 
202.1.4 PROPERTY OWNERSHIP 
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 No property rights, title, or interest of any kind whatsoever, in or to the land or premises upon which 
such buildings or structures stand, is created, assigned, conveyed, granted, or transferred to the Contractor, 
or any other person or persons, except only the license and right of entry to remove such buildings and 
structures in strict compliance with the Contract Documents. Contractor shall not use the land or premises, 
or allow any other party to use the land or premises, for any purpose other than activities in direct support of 
the demolition of the building. 
 
202.1.5 VACATING OF BUILDINGS 
 
 The structures identified in the Contract Documents shall be vacated before a Notice to Proceed is 
issued and the Contractor begins work. In case the Contractor finds that any structure is not vacated, the 
Contractor shall immediately notify the City Manager and shall not begin demolition or site clearance 
operations on such property until further directed by City Manager.  The Contractor's responsibility for such 
buildings will not begin until the City Manager issues a Notice to Proceed. No claim for extension of time 
or increase in price will be considered because of occupancy of any buildings. In case such occupancy is 
prolonged, the City reserves the right to delete the demolition of the structure from the work. 
 
202.1.6 RELEASE OF BUILDINGS 
 
 The demolition area shall be released to the Contractor upon the issuance of a Notice to Proceed. 
The Notice to Proceed shall give any sequence of the demolition and the portion of work that is available to 
be released if all areas are not ready at the same time. The City Manager shall approve any change in the 
sequence. The Contractor shall have full control of the demolition progress and clearance of the site, subject 
to the provisions of the Contract Documents. 
 
202.1.7 PERMITS AND FEES 
 

The Contractor shall provide all required design documents for submittal of all county and 
local demolition permits.  The Contractor shall obtain all the necessary permits that are required by the City, 
county, state and federal government in conjunction with the demolition work.  The City shall pay or waive 
all permit fees, demolition bonds and demolition cash deposits that are required by the City, county, state 
and federal government in conjunction with the demolition work. Demolition shall be performed by a 
demolition contractor holding a registration certificate as required by Article VII of Chapter 31 of the 
Elmhurst Municipal Code.  
 
202.1.8 EXECUTION 
 
202.1.9 DEMOLITION SCHEDULE 
 
 The Contractor shall be responsible for providing the City Manager with a minimum of 24 hours 
advance notification prior to beginning the execution of demolition of any structure. 
 
202.1.10 SANITARY FACILITIES AND WATER 
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 The Contractor shall provide sanitary facilities and water for a one-month duration during 
demolition. 
 
 
202.1.11 SALVAGE OF DEMOLITION MATERIALS 
 

A. The Contractor shall be allowed to salvage demolition materials only from property owned by 
the City. 

 
B. The Contractor may recycle demolition debris at a licensed or permitted recycling center, 
however, all other debris must be disposed of at a licensed or permitted disposal facility. 

 
C. All buildings, building materials, and equipment resulting from this work shall become the 
property of the Contractor, and shall be removed from the premises at once. Salvaged material shall 
be removed immediately from the premises, right-of-way, streets or alleys. The City reserves the 
right to remove salvage items for use by the City by City forces prior to the issuance of the Notice to 
Proceed. 

 
202.1.12 DEMOLITION AND REMOVALS  
 

A. Structural Parts of Buildings 
 

1. No wall or part thereof shall be permitted to fall outwardly from any building except through 
chutes or by other controlled means or methods, which will ensure safety and minimize dust, noise 
and other nuisance.  When demolition by toppling occurs, such reasonable measures for dust 
emission control as is compatible with the type and structure shall be utilized.  Before the 
demolition or toppling of any section of wall or structure, adequate wetting to suppress dust shall be 
employed. 

 
2. Subject to site restrictions, outside chimneys or outside portions of chimneys shall be raised in 
advance of general demolition of each building. Any portion of a chimney inside a building shall be 
razed as soon as it becomes unsupported by reason of removal of other parts of the building. 

 
3. Any part of a building, whether structural, collateral, or accessory, which has become unstable 
through removal of other parts, shall be removed as soon as practicable, and no such unstable part 
shall be left free-standing or inadequately braced against all reasonably possible causes of collapse 
at the end of any day’s work. 

 
B. Basements and Foundation Walls: All basement floors, footings, and foundations shall be 
completely removed from the site unless specifically stated in the special provisions. The basement 
area is to be inspected and approved by the City Manager before backfilling is started. The 
Contractor shall ensure that no basement excavation will remain open and exposed for more than 24 
hours. The Contractor shall contact the City Manager when removal is complete to schedule this 
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basement inspection. Failure to do so may result in re-excavation of the basement area at the 
Contractor’s expense. 

 
C. Concrete Slabs: The Contractor shall remove all concrete slabs, asphalt, surface obstructions, 
masonry slabs and appurtenances. 

 
D. Retaining Walls: Retaining walls or curbs near the perimeter of parcels shall be removed unless 
otherwise indicated in the Contract Documents. The Contractor shall employ hand labor or other 
suitable tools and equipment necessary to complete the work without damage to adjacent public or 
private property. Where such retaining walls or curbs are removed, the embankment shall be graded 
to a slope of not greater than 3:1 horizontal: vertical or as directed by the City Manager. The cost of 
any tree or brush removal due to the removal and grading out of the retaining wall shall be 
considered incidental and shall be included in the lump sum bid for demolition. 

 
E. Fences: Fences, guardrails, bumpers, signs, clotheslines, and similar facilities shall be 
completely removed from the site, except fences on the apparent boundary between a contract 
parcel and an improved non-contract parcel shall not be removed unless specifically stated in the 
special provisions. All posts for support shall be pulled out or dug up so as to be entirely removed. 

 
F. Partially Buried Objects: All piping, posts, reinforcing bars, anchor bolts, railings and all other 
partly buried objects protruding from the ground shall be removed. The remaining void shall be 
filled with soil and compacted in accordance with these specifications. 

 
G. Vegetation: The Contractor shall remove all dead trees, trees identified for removal, stumps, all 
trees which are not an asset to the property, bushes, vegetation, brush and weeds, whether standing 
or fallen, unless specifically stated otherwise by the City Manager. The Contractor shall protect all 
trees not removed from damage by the demolition operation. In the event that the Contractor 
damages a tree, it shall be repaired or removed by the Contractor as directed by the City Manager. 

 
H. Monitoring Wells:  Any monitoring wells shall be abandoned and removed in accordance with 
the following procedures: 

 
  1. An Illinois licensed water well contractor shall be retained to abandon/remove the 

monitoring well. 
 
  2.  The well casing materials and surface protective covers will be removed. 
 
  3.  The bottom ten (10) feet of the open borehole will be filled with washed pea gravel. 
 
  4.  The remaining borehole annulus will be filled with granular bentonite to the ground 

surface and hydrated. 
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The monitoring well abandonment procedures will be consistent with the requirements of title 77 of 
the Illinois Administrative Code, Part 920.120; Illinois Water Well Construction Code - Abandoned 
Wells.   

 
I. Storage Tanks: Storage tanks, above or below ground, shall be carefully removed and disposed 
of in a safe manner in accordance with the Illinois State Fire Marshal's regulations, Title 41 of the 
Illinois Administrative Code, Part 170, Storage, Transportation, Sale and Use of Petroleum and 
Other Regulated Substances and those of the Illinois Environmental Protection Agency (IEPA).  
The Contractor shall apply for, pay for and obtain a removal permit from the Illinois State Fire 
Marshal. 

 
J. Septic Tanks: Any septic tanks shall be pumped out by a licensed company. The septic tank 
shall be demolished and removed from the site. The excavation or pit shall be backfilled and 
compacted in accordance with these specifications. Septic tanks shall be broken up and removed 
from the site and the excavation filled in accordance with the requirements of the City. 

 
K. Meter Pits: Any meter pits shall be demolished and removed. The excavations shall be 
backfilled and compacted in accordance with these specifications. 

 
202.1.13 DISPOSAL OF DEMOLITION DEBRIS AND SOLID WA STE 
 

A. Debris: All materials, rubbish, and trash shall be removed from the demolition area leaving the 
basements and demolition area free of debris. Any cost incurred by the City in cleaning up such 
materials and debris left behind shall be deducted from funds due the Contractor under this contract. 

 
B. Disposal of Demolition Debris and Solid Waste: All debris and solid waste shall be delivered 
by the Contractor to an approved disposal facility licensed in accordance with state and/or local 
regulations, laws, and zoning, recycled, reused or otherwise disposed of as allowed by state or 
federal solid waste disposal laws and regulations. The Contractor shall be responsible to pay all fees 
for waste disposal. The Contractor shall submit to the City Manager copies of all disposal tickets for 
each structure demolished, where available, which identify the specific address of the origin of the 
debris associated with each ticket. The cost of all disposal fees shall be considered incidental to the 
demolition. 

 
C. Freon Removal and Disposal: The handling of Freon containing appliances is subject to all 
applicable state and federal mandates and regulations. The Contractor shall be responsible for the 
identification and removal and disposal of the Freon in accordance with applicable regulations. All 
costs associated with said removal and disposal shall be considered incidental and shall be included 
in the lump sum bid for demolition. 

 
D. PCB and Mercury Removal and Disposal: The handling of any fluorescent lighting fixtures 
and ballasts containing PCB or mercury is subject to all applicable state and federal mandates and 
regulations. The Contractor shall be responsible for the removal and disposal of the material in 
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accordance with applicable regulations. All costs associated with said removal and disposal shall be 
considered incidental and shall be included in the lump sum bid for demolition. 

 
202.1.14 SITE PREPARATION 
  
202.1.14.1  The Contractor shall furnish a concrete sawed curb cut as determined by the City Manager. 
 
202.1.14.2  The Contractor shall furnish and install all required siltation control including full perimeter 
silt fence as well as a construction entrance of 3” stone. 
 
202.1.15 BACKFILL, GRADING, AND CLEAN UP  
 

A. Backfill:  When site conditions permit, as determined by the City Manager, on-site soil shall be 
used as backfill material. Excess excavation materials shall be removed from the site. Any borrow 
or fill material shall be approved by the City Manager before and during the placing of the material. 
All depressions on the property shall be filled, compacted, and graded to a uniform slope with 
adequate drainage. 

 
B. Compaction: All excavations shall be backfilled with acceptable material and compacted. 
Excavations shall not be backfilled with demolition debris.  All additional fill material shall be of 
equal quality to the soil adjacent to the excavation, and free of rubble or organic matter. There shall 
be no payment for additional fill material, which shall be considered incidental to the demolition bid 
price. 

 
C. Hand Labor: The Contractor shall employ hand labor where the use of power machinery is 
unsafe or unable to produce a finished job. Hand labor shall also be used to clean the site of any 
debris. 

 
D. Excavation and Grading: Except as clarified in the exclusions listed below, the Contractor shall 
excavate and haul off from site 1,300 cubic yards of assumed clay material free of contaminants. 
The area of removal will be in accordance with the area that the proposed parking structure will 
transition from 0’ to -5’. The Contractor shall dispose of all surplus, unstable and unsuitable 
materials in such a manner that public or private property will not be damaged or endangered.  The 
site shall be graded to conform to the grading plan directed by the City and shall be finished to have 
a uniform surface. The Contractor shall grade and shape the site to drain, complete fine grading and 
final clean up as part of the lump sum price for excavation. 

 
E. Final Cleaning Up: Before acceptance of the demolition work, the Contractor shall remove all 
unused material and rubbish from the site of the work, remedy any objectionable conditions the 
Contractor may have created and leave the right-of-way in a neat and presentable condition. The 
Contractor shall not make agreements that allow salvaged or unused material to remain on the 
property. All ground occupied by the Contractor in connection with the work shall be restored. 
Restoration shall include appropriate grading and smoothing of the site as directed by the City. 
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Final cleaning up shall be subject to approval of the City Manager and in accordance with 
applicable regulations. 

 
202.1.16 SANITARY SEWER, WATER SERVICE AND UTILITY DISCONNECTIONS 
 

A. Utility Locations:   The Contractor shall perform investigations to determine the locations of all 
utilities and utility structures that may be found in the vicinity of the demolition. 

 
B. Sanitary Sewer Service Disconnection: All sanitary sewer services shall be disconnected and 
plugged by a licensed plumber, and inspected and approved by the City prior to demolition or 
excavation. 

 
C. Water Service Disconnection: The City Water Department, at no cost to the Contractor, shall 
shut off water at the service box and remove water meters from the buildings following receipt of 
notification from the Contractor that the building(s) are ready for demolition.  All water services and 
stubs for the buildings or properties within the demolition work shall be disconnected by a licensed 
plumber and inspected and approved by the City. 

 
D. Gas Service Disconnection:  The Contractor shall notify the utility company owning the service 
and all gas services and stubs for the buildings or properties within the demolition work shall be 
disconnected to the satisfaction of the utility company owning the service. 

 
E. Electric Service Disconnection:  The Contractor shall notify the utility company owning the 
service and all electric services and stubs for the buildings or properties within the demolition work 
shall be disconnected to the satisfaction of the utility company owning the service. 

 
F. Telephone Service Disconnection:  The Contractor shall notify the utility company owning the 
service and all telephone services and stubs for the buildings or properties within the demolition 
work shall be disconnected to the satisfaction of the utility company owning the service. 

 
G. Other Utility Service Disconnection:  The Contractor shall notify any other utility company 
owning a utility service the property and all such utility services and stubs for the buildings or 
properties within the demolition work shall be disconnected to the satisfaction of the utility 
company owning the service. 

 
H. Utilities Traversing the Property:  The Contractor shall notify any other utility company 
owning a utility service traversing the property and shall maintain and preserve all such utility 
services to the satisfaction of the utility company owning the service. 

 
202.1.17 SAFETY AND FENCING 
 

A. Safety: The Contractor shall comply with all applicable current federal, state and local safety and 
health regulations. 
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B. Safety Fencing:  The Contractor shall furnish and place a safety fence around the site of the 
work adequate to secure the demolition site, including any resulting debris or excavation, and to 
prevent pedestrian access with adequate wind and visual screening (6 month rental maximum). The 
safety fence shall remain in place until the demolished materials are removed from the site and all 
holes or excavated areas are backfilled. If so directed by the City Manager, the Contractor shall 
remove the fencing material following the demolition of the structures. 

 
202.1.18 AUTHORIZED WORKERS 
 
 Only the Contractor and its employees are allowed to demolish, dismantle, detach or dispose of any 
part of the demolition structure or its contents. 
 
202.1.19 DAILY CLEAN UP OF RIGHT-OF-WAY AND PRIVATE  PROPERTY 

 
 At the end of each workday, the Contractor shall clean sidewalks, streets, and private property of 
any debris caused by the demolition operation. 
 
202.1.20 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for all items satisfactorily 
completed. 

 
1. Demolition Drawings and Permits: The Contractor shall be paid the lump sum price for 
the demolition and securing the required permits.  The City will pay the permit fees. 

 
2. Curb Cut: The Contractor shall be paid the lump sum price for concrete sawed curb cut. 

 
3. Demolition Work: The Contractor shall be paid the lump sum price for the demolition of 
the building and asphalt and this payment will be full compensation for removal of 
buildings, building materials, contents of buildings, appliances, trash, rubbish, foundations, 
sidewalks, steps and driveways from the site and disconnection of utilities.  The lump sum 
price shall not include the cost of demolition of any partial or full basement.  Should the 
building contain a partial or full basement, the City will issue an appropriate change order. 

 
4.  Excavation/Siltation Control:  The Contractor shall be paid the lump sum price for 
excavating the site, furnishing and compaction of backfill material; finish grading of 
disturbed areas; and siltation control. 

 
5.  Fencing:  The Contractor shall be paid the lump sum price for placing and removing 
safety fencing. 
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202.2 GENERAL CONDITIONS 
 
202.2.1 The Contractor shall provide full time field supervision and project management 
throughout the direction of on-site activities.  The Contractor shall provide: 
 A. indirect materials required by the Work. 
 B. project signage required by the Work. 
 C. the services of a project executive to supervise the performance of the preliminary site 

preparation. 
 D. the services of a project manager to supervise the performance of the preliminary site 

preparation. 
 E. the services of a project engineer to supervise the performance of the preliminary site 

preparation. 
 F. the services of a field superintendent to supervise the performance of the preliminary site 

preparation. 
 G. the necessary water for the performance of the preliminary site preparation. 
 H. the necessary sanitary facilities for the performance of the preliminary site preparation. 
 I. the necessary waste disposal services for the performance of the preliminary site 
preparation. 
 
201.5.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Lump Sum Payment: The Contractor will be paid the lump sum price for the actual cost of 
satisfactorily providing the indirect materials required by the Work, the actual cost of project 
signage required by the Work, the actual cost of leasing a truck, $150.00 per hour for each hour of 
time incurred for the services of a project executive to supervise the performance of the preliminary 
site preparation, $90.00 per hour for each hour of time incurred for the services of a project manager 
to supervise the performance of the preliminary site preparation, $70.00 per hour for each hour of 
time incurred for the services of a project engineer to supervise the performance of the preliminary 
site preparation, $105.00 per hour for each hour of time incurred for the services of a field 
superintendent to supervise the performance of the preliminary site preparation, the actual cost of 
necessary water for the performance of the preliminary site preparation, the actual cost of necessary 
sanitary facilities for the performance of the preliminary site preparation, the actual cost of 
necessary waste disposal services for the performance of the preliminary site preparation. 
Allowances of $1,400.00 for indirect materials required by the Work, $650.00 for project signage 
required by the Work, $750.00 for a truck lease, $3,250.00 for the services of a project executive to 
supervise the performance of the preliminary site preparation, $6,600.00 for the services of a project 
manager to supervise the performance of the preliminary site preparation, $3,250.00 for the services 
of a project engineer to supervise the performance of the preliminary site preparation, $11,250.00 
for the services of a field superintendent to supervise the performance of the preliminary site 



 

 Special Provisions - Page 86

preparation, $275.00 for the necessary water for the performance of the preliminary site preparation, 
$450.00 necessary sanitary facilities for the performance of the preliminary site preparation, 
$450.00 for necessary waste disposal services for the performance of the preliminary site 
preparation and $750.00 for the project manager's and field superintendent’s travel expenses have 
been provided in the Contract for the purpose of establishing the guaranteed maximum price.  The 
actual cost of the each of these pay items may exceed or be less than the allowances for these pay 
items provided that the aggregate of all Contract pay items does not exceed the guaranteed 
maximum price.   
. 

 
201.6 OFFICE OVERHEAD 
 
201.6.1 The Contractor shall provide the services of its office personnel to support the project executive, 
project manager, project engineer and field superintendent in supervising the performance of the 
preliminary site preparation. 
 
201.6.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Percentage Payment: The Contractor will be paid 3.5% of the total amount of the cost of the 
preliminary site preparation for satisfactorily providing the services of its office personnel to support 
the project executive, project manager, project engineer and field superintendent in supervising the 
performance of the preliminary site preparation. 

 
201.7 INSURANCE 
 
201.7.1 The Contractor shall provide and maintain the insurance required by the Contract Documents. 
 
201.7.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all charges and other expenses 
necessary to provide and maintain the insurance required by the Contract Documents. 

 
B. Percentage Payment: The Contractor will be paid 1.25% of the total amount of the aggregate 
cost of the preliminary site preparation and office overhead of the preliminary site preparation for 
satisfactorily providing and maintaining the insurance required by the Contract Documents. 

 
201.8 CONTRACTOR'S FEE 
 
201.8.1 The Contractor shall provide the services of its management personnel to support the project 
manager in supervising the performance of the due diligence investigations. 
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201.8.2 MEASUREMENT AND PAYMENT 
 

A. Incidental Cost: The Contractor shall provide and pay for all materials, labor, tools, equipment, 
transportation, temporary construction, charges, levies and other expenses necessary to complete 
this work in accordance with the specifications. 

 
B. Percentage Payment: The Contractor will be paid 4.5% of the total amount of the aggregate 
cost of the preliminary site preparation and office overhead of the preliminary site preparation for 
satisfactorily providing the services of its management personnel to support the project executive, 
project manager, project engineer and field superintendent in supervising the performance of the 
preliminary site preparation. 
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