I I T

AGENDA 7

OF BUSINESS TO BE BROUGHT BEFORE THE MEETING
OF THE CITY COUNCIL OF ELMHURST, ILLINOIS, 209 NORTH YORK
TUESDAY, FEBRUARY 17, 2009
7:30P. M.

"« Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode.
+ Individuals must exit the Council Chambers when using Electroni¢ Communication Devices
to send or receive audio or text messages.

Executive Session 7:00 p.ni. — Discussion of Minutes of Meetings Lawfully Closed for Semi
Annual Review and Personnel (Conf. Room #2)

Call to Order / Roll Cali
Pledge of Allegiance — Conrad Fisher School, Webelos Den #9, Pack #417

Receipt of Written Communications and Petitions from the Public

Public Forum

Consent Agenda

a.

b.

a'o

o33 ~mT

Minutes of Regular Meetlng Held on Monday, February 2, 2009 (City Clerk Spencer): Approve as
published

Minutes of the Executive Session Held on Tuesday, January.20, 2009 (City Clerk Spencer) Receive
and place on file

Accounts Payable — February 17, 2009 Total $ 800,307.32

Bid, One Current Model Year Ford F250 4x4 Pick Up and Optional Equipment (City Clerk Spencer):
Refer to the Public Works and Buildings Committee

Bid, Four (4) 200¢ Utility Trailers (City Clerk Spencer): Refer to the Public Works and Buildings
Committee '

Residential Swimming Pool Fencmg — Aldermen Gutenkauf and Rose (City Manager Borchert): Refer
to the Development, Planning and Zoning Committee

Traffic Evaluation, Pick Subdivision — Alderman Gutenkauf (City Manager Borchert): Refer to the
Public Affairs and Safety Committee

Request for the Evaluation of the Appropriate Traffic Control De\nce at Grantley and Willow — Alderman
Bram (City Manager Borchert): Refer to the Public Affairs and Safety Committee

Report — Bids, 2009-2011 Uniform Services (PW&B)

Report — Engine Idling Policy (PA&S)

Report —~ Wireless Radic Alarm Network (PA&S)

Report — Audit Services Proposals (F,CA8AS)

. Report ~ Historic Preservation Commission — Property Tax Freeze Program (DP&Z)

Report — Case Number 09 P-01/Timothy Christian Amended Conditional Use (DP&Z)

0-04-2009 — An Ordinance Proposing the Establishment of a Special Service Area in the City of
Elmhurst and Providing for a Public Hearing and Other Procedures in Connection Therewith (Gladys
Avenue)

MCO-01-2009 — An Ordinance Designating Westbound Eggleston Avenue at Argyle Avenue, South-
and Northbound Parkside Avenue at Eggleston Avenue and South- and Northbound Mitchell Avenue at
Eggleston Avenue as Yield Right-of-Way Streets _

MCO-02-2009 — An Ordinance Imposing Parking Restrictions on Portions of Berkley ‘Avenue and
Randolph Street

MCO-03-2009 — An Ordinance Imposing Parking Restrictions on a Portion of Cottage Hill Avenue
R-04-2009 — A Resolution Approving a Revised Investment Policy for the City of Eimhurst

R-06-2009 - A Resolution Approving and Authorizing the Release of Closed Session Minutes for
Meetings Held Between June 14, 1993 and Cctober 6, 2008



‘

u. R-07-2009 — A Resolution Approving an Amendment to the Parking Lot Lease Dated September '1,
2002 Between City of Elmhurst, Lessor, and Elmhurst Family YMCA/YMCA of Metropolitan Chicago,
Lessee . ' : ’

7. Reports and Recommendations of Appointed and Elected Officials
a. Report from the Youth Commission (Kathleen Gusloff)
b. Updates (Mayor Marcucci)

8. Ordinances

a. 0-06-2009 - An Ordinance Approving a Development, Loan and Purchase and Sale Agreement for the
Addison Corridor Redevelopment Project Within the Downtown TIF District (Thorne and Athar Parcels)

9. Other Business
10. Announcements

11. Adjournment

'NOTE: ‘Any person who has a disability requiring a réasonable accorﬁmodation to participate in this meeting, should contact Valerie Johnson,
ADA Compliance Officer, Monday through Friday, 8:00 a.m. to 4:30 p.m., City of Elmhurst, 208 N. York Street, Elmhurst, IL 60126, or
call 630-530-8095 TDD, within a reasonable time before the meeting. Requests for a qualified interpreter require five {5) working days'
advance notice. : : - :



MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF THE ELMHURST, ILLINOIS
HELD ON MONDAY, FEBRUARY 2, 2009
209 NORTH YORK STREET
ELMHURST, ILLINOIS

SUBJECT PAGE
Executive Session 7:00 p.m. — Personnel 1
Call to Order/Roll Call 1
Pledge of Allegiance — Jefferson School Cub Scout Pack #15 1
Receipt of Written Commumcat)ons and Petmons from the Public 1
Public Forum 1
Consent Agenda
Minutes of Regular Meetmg Held on Tuesday, January 20, 2009 2
Accounts Payable — January 31 2009 Total $ 987,125.14 =2
Bids, Uniform Services 2
Bids, 2008-09 Sanitary Sewer CIPP Lining Project (Clty Clerk Spencer): Refer to the Public
Works and Buildings Committee 3
Report ~ Bid for 2009 Sanitary Sewer CIPP Lining Project 3
Report - Instailation of New Public Sidewalks on Gladys Avenue 4
Report — Cottage Hill Avenue — Church Street to ElImwood Terrace Parking Restrictions--—-------- 5
Report — Parking Changes for Berkley Avenue and Randolph Street) 6
Report — Eggleston Avenue Corridor — Argyle Avenue to York Street Stop/Yield Sign
Studies : 6
Report — York & Valiette Business Association’s 2009 Farmers Market 7
Report — 2009 General Obligation Bonds 8
Report — Investment Policy Update 8
Report — Wireless Radio Alarm Network -- 9
Report — Environmental and Sustainability Initiatives 10
0-02-2009 — An Ordinance Authorizing the Sale By Auction of Personal Property Owned By
the City of Elmhurst =11
Reports and Recommendations of Appomted and Elected Officials
Report from Senior Commission (Chairman Shirley Myers) 13
Updates 13
Ordinances
0-03-2009 — An Ordinance Approvmg a Real Estate Purchase and Sale ‘Agreemeént and a
Term Sheet for the Acquisition and Redevelopment of Real Estate within the Downtown TIF
District (Hurley, Thorne and Athar Parcels) 13
Other Business 15 .
Announcements 16
Adjournment 16




MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS
HELD ON MONDAY, FEBRUARY 2, 2009
209 NORTH YORK STREET
ELMHURST, ILLINOIS

EXECUTIVE SESSION —~ PERSONNEL

1. Executive session was called to order at 7:00 p.m. by Mayor Marcucci for the purpose of
discussing Personnel. ' :

Present: Diane Gutenkauf, Norman Leader, Pat Shea, Michael Bram, Susan Rose, John Gow, Stephen
* Hipskind, Moira Moriarty, Chris Nybo, George Szczepaniak, Steve Morley, Donna Lomnicki

Absent: Michael J. Regan, Mark A, Mulliner

Also in attendance: City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert

Alderman Bram moved to convene into executive session for the purpose of discussing
Personnel. Alderman Gutenkauf seconded. Roll call vote;

Ayes: Bram,‘ Gutenkauf, Leader, Shea, Rose, Gow, Hipskind, Moriarty, Nybo, Szczepaniak,
Morley, Lomnicki .

Nays: None
; 12 yeas, 0 nays, 2 absent
Motion duly carried’

Alderman Hipékind moved to adjourn executive: session. Alderman Morley seconded. Voice vote.

Motion carried. Executive session adjourned at 7:36 p.m.

CALL TO ORDER/ ROLL CALI Attendance:. 60

S 2. The Regular Meeting of the Elmhurst City Council was called to order by Mayor Marcucci at

7:43 p.m.

- Present: Michael J. Regan, Diane Gutenkauf, Norman Leader, Pat Shea, Michael Bram, Susan J.
Rose, John Gow, Stephen Hipskind, Moira Moriarty, Chris Nybo, George Szczepaniak,
Steve Morley, Donna Lomnicki -

Absent; Mark A. Mulliner

Also in Attendance:  City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert, Fire -
Chief Kopp, PZED Director Said, Economic Development Manager Corner,
Real Estate Consultant Van Slyke, Museum Director Bergheger

PLEDGE OF ALLEGIANCE — JEFFERSON SCHOOL CUB SCOUT PACK #15
3. Mayor asked Jefferson School Cub Scout Pack #15, Den 3, to come to the dais, face the flag and

recite the pledge of allegiance. -
RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC
4. None.

PUBLIC FORUM

5. Val Stewart
135 S. York, Apt. 501
Elmhurst, IL 60126

Spoke on behalf of the newly formed Heritage'Foundati‘on stating their mission and upcoming
exhibits. She announced there will be a Jazz Brunch t_'undraiser on Sunday, February 15, 2009. For
more details visit the website at Elmhursthistory.org. '

Jim Babcock
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185 N. Willow Rd.
Elmhurst, IL 60126

Spoke on the Sustainability Policy that is on tonight’s Consent Agenda. He thanked the
Development, Planning and Zoning and Public Affairs and Safety Committees for their position
stating it is very good and will be a help to the community.’

Katie Muno
134 N. Larch Ave.
Elmhurst, 1L, 60126

Spoke of the proposed parking at the corner of Larch and First Street stating at the November 10,
2008 Public Works.and Buildings Committee meeting it would be tabled until the beginning of
2009. She stated the ordinance on tonight’s agenda should allow the neighbors of Larch Ave. to
voice their concerns for putting additional parking.

Susan May
122 Larch
Elmhurst, IL 60126

Spoke of the traffic concerns on Larch Avenue and stated the residents are concerned with the new
development plans. -

CONSENT AGENDA ‘

6. The following items on the Consent Agenda were presented:

a. MINUTES OF REGULAR MEETING HELD ON TUESDAY. JANUARY.20. 2009 (City Clerk
Spencer): Approve as published

b. ACCOUNTS PAYABLE — JANUARY 31.2009 TOTAL § 987.125.14

c. ‘BIDS. UNIFORM SERVICES (City Clerk Spencer): Refer to the Public Works and Buildings

Committee
January 27, 2009
TO: Mayox; Marcucci and Members of the City Council

RE: Bids, Uniform Services »

In response to an invitation to bid for Uniform Services advertised in the Elmhurst Press on Friday,
January 9, 2009, bids were received from five area suppliers.

Bids were opened at 10:00 a.m. on Tuesday, Janudary 27, 2009, and following is a surnmary of the
bids received:

Suppler Cost per Week
Arrow Uniform Rental $182.62

(Elmhurst, IL)

G & K Services $217.02
(Justice, IL) '

Aramark Uniform Services $228.61
(Arlington Heights, IL) .

Unifirst Corporation . $263.82
* (Melrose Park, IL) :

Cintas Corporation - $270.83
(Romeoville, IL)

Respectfully submitted,
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/s/_Patty S .encer
City Clerk

d. BIDS, 2008-09 SANITARY SEWER CIPP LINING PROJECT (Clty Clerk Spencer): Refer to the
Public Works and Buildings Committee

January 20, 2009
TO: Mayor Marcucci and Members of the City Council
RE:  Bid, 2008-09 Sanitary Sewer CIPP Lining Project

" In response to an 1nv1tat10n to bid for the 2008 09 Sanitary Sewer CIPP Lining Project advertised in
the Eimhurst Press on Fr1day, December 26, 2008, bids were received from four area contractors.

Bids were opened at 10:00 a.m. on Tuesdav January 20, 2009, and following is a summary of the
bids received:

. Cohtfﬁctor Base Bid . o Optionai'
Insituform Technologies USA, Inc. $702,1_24.20 $179,533.50

(Chesterfield, MO)

Michels Corporation ' $736,966.00 $174,680.00
(Brownsville, WI) . . -

 Visu-Sewer of Illinois, LLC $783,797:50 $173,112.50
(Bridgeview, IL) '

American Pipe Liners, Inc. : $769,302.50 $180,135.00
(West Chicago, IL) .

Respectfully submitted,

{s/ Patty Spencer
City Clerk

‘e. REPORT - BID FOR 2009 SANITARY SEWER CIPP LINING PROJECT The following report of
the Public Works and Buildings Committee was presented:

January 26, 2009 '

TO: Mayor Marcucci and Members of the City Council
RE: Bid for 2009 Sanitary Sewer CIPP Lining Project

The Public Works and Buildings Committee met on Monday, January 26, 2009 to-discuss bids for
the 2009 Sanitary Sewer CIPP Lining Project. An invitation to bid was sent to qualified contractors
and advertised in local area newspapers. The bid contained two (2) separate parts; Base Bid Project
and Optional Project work. The four (4) bids that were received are summarized below:

Contractor , 7 Base Bid
: ' Optional Work Grand Total
" Insituform Technologies $702,124.20 T $179,533.50 _ " $881,657.70

. (Chesterfield, MO)
Michels Pipe Services $736,966.00 $174,630.00 $911,646.00
(Brownsville, WI) ‘

American Pipe Liners $769,302.50 $180,135.00 $949,437.50
(Wgst Chicago, IL) .

Visu-Sewer Clean & Seal $783,797.50 $173,112.50 $956,910.00
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(Bridgeview, IL)

The bid request defined the method and process for furnishing all labor, materials, tools, equipment,
and incidentals, necessary to provide for the complete rehabilitation of deteriorated gravity sewer
lines through the use of the Cured-in-Place-Pipe (CIPP) process. The Base Bid Project contains
17,495 feet of sanitary sewer targeted for rehabilitation. Optional Project work areas total 2,345 feet
of sanitary sewer pipe, for a grand total of 19,835 feet scheduled for lining. A map of the areas to be
lined is attached.

The CIPP process is defined as the rehabilitation of gravity sewer pipe by the installation of a
flexible polyester felt fiber tube, vacuum impregnated with a polyester thermosettmg resin, having
an impermeable inner surface. The impregnated tube is formed to the host pipe by means of a water
column. Curing is accomplished by circulating hot water throughout the length of the tube in
accordance with the manufacturer’s curing schedule.

When cured and complete, the rehabilitated pipe shall be a structurally sound, impermeable, joint-
less pipe, which is effectively a “pipe-within-a-pipe.”

All preparatory activities, including pre-televising and cleaning is incidental to the work.

Sewer service reinstatements and any other work required for the proper installation of the CIPP -
- system is also included in the bid amount.

However, additional work such as point repairs, which may be required prior to lining are not
included in the bid amount. Therefore, unit pricing for this type of work was requested in the event
it becomes necessary. The amount of work authorized by the City for this project, including the base
bid, the optional work, and any additional work, shall not exceed the budgeted amount.

The low bidder on this project is Insituform Technologies USA, Inc. of Lemont, Illinois. Insituform
Technologies has previously worked for the City and has completed this type of work in a timely
- and satlsfactory manner.

Funds have been provided in the 2008/2009 Budget, Municipal Utlllty Fund, Sanitary Sewer
Replacement/Lining Program, account number 510-6056-502-80-13, in the budgeted amount of
$950,000 for the contractual rehabilitation of sewers.

It is therefore the recommendation of the Public Works and Buildings Committee that the bid,
submitted by Insituform Technologies USA, Inc., for both the Base Bid Project and the Optional
Project work, in the amount of $881,657.70, and the unit prices for any additional work, be accepted.

Respectfully submitted,
Public Works and Building Committee

/s/ _John E. Gow
Chairman

/sf Michael Regan
Vice-Chairman

/s/_Donna Lomnicki

/s/ Pat Shea

REPORT — INSTALLATION OF NEW PUBLIC SIDEWALKS ON GLADYS AVENUE The
fotlowing report of the Public Works and Buildings Committee was presented:

" January 26, 2009

TO: Mayor Marcucci and Members of the City Council
" RE: Installation of New Public Sidewalks on Gladys Avenue

The Public’Works and Buildings Committee met on Monday, January 26, 2009 to review the
neighborhood request for the installation of sidewalks on the north side of Gladys Avenue from
Garden Avenue to West Avenue. :
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The City Council has previously approved a 50/50 cost share between the City and the property

owners for installation of new sidewalks on full blocks where none currently exist. A Special

Service Area will be established to support financing for the project. Through this financing

‘method, the City ‘will be reimbursed for 50% of the project cost by the residents via the County-

- collecting the appropriate property tax over several years based upon the assessed value of ~each
affected lot. ‘

The residents of Gladys Avenue submitted a petition signed by property owners willing to
participate in the 50/50 cost share program to install new sidewalks. 60% of the property owners of
the block signed the petition.

The City hosted an informational open house for the affected properties to discuss details of the
proposed project on September 24, 2008. Preliminary sketches/plans for the proposed sidewalk
were on display at the open house. General cost estimates and an explanation of the Special Service
Area (8SA) method of financing were also provided at the informational meeting.

Following this, City staff sent an official City survey to all affected properties. Only returned
surveys are used to determine neighborhood support. Survey results found 54% (15 of 28) in favor
of the new sidewalks and 46% (13 of 28) against the instailation of new sidewalks. The block was
notified of the numerical survey results on December 1, 2008.

Based on the survey results and a thorough review of the proposed project information, the Public
Works and Buildings Committee recommends the approval of the neighborhood’s request for the
installation of new sidewalks on Gladys Avenue between Garden Avenue and West Avenue, north
side only, and that City staff be directed to create the Special Service Area according to the Special
Service Area Tax Law (35 ILCS 200/27-5 et.seq). ) o
’ ' ’ ' " Respectfully submitted, o
Public Works and Building Committee

/s/_John E. Gow
) B Chairman
. " /s/ Michael Regan ’
) ‘ Vice-Chairman-
/s/ Donna Lomnicki
/s/ _Pat Shea

. REPORT - COTTAGE HILL, AVENUE — CHURCH STREET TO ELMWOOD TERRACE.
PARKING RESTRICTIONS The following report of the Public Affairs and Safety Committee was
presented: '

January 26, 2009

To: Mayor Marcucei and members of the City Council
Re: Cottage Hill Avenue — Church Street to Elmwood Terrace Parking Restrictions

The Public Affairs and Safety Committee met on January 26, 2009 to discuss the request from the
Elmhurst Police Department to clarify the existing “2 Hour Parking” signage on Cottage Hill
Avenue between Church Street and Elmwood Terrace. The current signs do not clearly indicate
where the “2 Hour Parking?” restriction ends on the south end of the block. Engineering distributed a
survey to determine whether the neighborhood prefers “2 Hour Parking™ for the entire block or from
Church Street to 265/274 Cottage Hill Avenue.

Survey results show that while 45% of residents prefer “2 Hour Parking” on both sides for the full
block, 27% indicate support for “2 Hour Parking” on one side and suggest “No Parking” on the other
side. These results can be interpreted such that the total 72% supports at least a 2 hour restriction,
with a portion of those residents wanting more restrictive measures on one side. Also note that there
was no interest'in the portion of a partial block restriction from Church Street to 265/274 Cottage
Hill. Based on these results, staff recommends that “2 Hour Parking” be implemented on both sides
of Cottage Hill Avenue from Church Street to Elmwood Terrace. This modification will allow the
Police Department to effectively enforce parking restriction in the area.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the appropriate
ordinance be drafted and adopted by the City Council to restrict parking on both sides of Cottage
- Hill Avenue from Church Street to Elmwood Terrace to “2 Hour Parking” only.
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Respectfully submitted,
Public Affairs and Safety Committec

[s/ Mark A. Mulliner
Chairman

{8/ Michael Bram
Vice-Chairman

s/ Chris Nybo

h. REPORT — PARKING CHANGES FOR BERKLEY AVENUE AND RANDOLPH STREET The
following report of the Public Affairs and Safety Committee was presented:

January 26, 2009

To:  Mayor Marcucci and Members of the City Council
RE:  Parking Changes for Berkley Avenue and Randolph Street

The Public Affairs and Safety Committee met on December 8;2008 and again on January 26, 2009
to discuss neighborhood residents’ requests to change the current parking restriction on Berkley
Avenue in the area of Randolph Street and the Prairie Path. Residents indicate traffic and pedestrian
conflicts in this area.

Staff visited the site several times over the past couple weeks and researched accident history in the

" area. The intersection of Berkley Avenue and Randolph Street is a “T” intersection, controlled by an
eastbound stop sign on Randolph. Both streets have typical widths and low accident history. There
are no apparent line of sight issues.’

Both Randolph and Berkley have existing parking restrictions. Parking is allowed on the north side
of Randolph Street but is restricted for about 80 feet on the south side near the intersection at
Berkley, Weekday parking usage is light on Randolph and two-way traffic can safely maneuver the:
intersection even with the presence of a school bus. Fire and Police Department staff report higher
parking usage on Sunday mornings during mass at Grace Bible Church. '

Per the Berkley Avenue corridor study completed by Coulter Transportation Consulting, staff

recommends that parking be prohibited on Berkley between Randolph Street and Eggleston Avenue.

As parking is currently restricted on the east side of Berkley (“No Parking at Any Time Here to

Corner”), new signage would be installed on the west side (“No Parking at Any Time Here to

Corner™). 1t is also recommended, to improve congestion and sight distance, that parking be

restricted on Berkley for the first 100 feet south of Prairie Path Lane.  Additionally it is -
recommended that parking be restricted on the north side of Randolph for the first 80 feet west of
Berkley Avenue.

_ The Public Affairs and Safety Committee concurred with the recommendations by city staff and
Coulter Transportation Consulting.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the appropriate
-ordinance be drafted and adopted by the City Council to prohibit parking on both sides of Berkley
between Randolph Street and Eggleston Avenue and on Berkley for the first 100 feet south of Prairie
Path Lane and on the north side of Randolph for the first 80 feet west of Berkley Avenue,

Respectfully submitted,
Public Affairs and Safety Committee

/s/ Mark A. Mulliner
Chairman

/s/_Michael Bram
Vice-Chairman

{s/ Chris Nybo

i. REPORT — EGGLESTON AVENUE CORRIDOR — ARGYLE AVENUE TO YORK STREET
STOP/YIELD SIGN STUDIES The following report of the Public Affairs and Safety Committee
was presented:
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_ January 26,2009

To:  Mayor Marcucei and Members of the City Council
RE: Eggleston Avenue Corridor — Argyle Avenue to York Street Stop/Yield Sign Studies

The Public Affairs and Safety Committee met on December 8, 2008 and again on January 26, 2009
to discuss the status of the review of the Eggleston Avenue corridor between Argyle Avenue and
York Street by the City’s traffic consultant, Brent Coulter of Coulter Transportation Consulting,

The intersections of Eggleston Avenue at Argyle, Mitchell, Prospect, Parkside and Washington were
studied. Based on “Proposed Warrants for Low Volume Intersection Traffic Control”, addltlonal
signage is warranted at certain locations.

It was determined that the existing yerd control on Prospect Avenue at Eggleston and stop control
on Washington Street at Eggleston are appropriate for conditions. In accordance with Mr. Coulter’s
findings, staff recommends that the changes listed below be made:

¢ Install a yield sign on westbound Eggleston at Argyle Avenue
o Install yield signs on northbound and southbound Parkside Avenue at Egglcston
» Install yield signs on northbound and southbound Mitchell Avenue at Eggleston

The Public Affalrs and Safety Committee concurred with the recommendations by city staff and
Coulter Transportation Consulting.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the appropriate
ordinance be drafted and adopted by the City Council to implement changes at the Eggleston
Avenue corridor, from Argyle Avenue to York Street as identified by city staff and Coulter
Transportat:on Consulting, ) o
. Respectfully submitted,

Public Affairs and Safety Committee

-/s/ Mark A. Mulliner
- Chairman
{s/_Michael Bram
Vice-Chairman -

s/ Chl‘lS Nybo

REPORT — YORK & VALLETTE BUSINESS ASSOCIATION’S 2009 FARMERS MARKET The
following report of the Public Affairs and Safety Committee was presented:

C o

January 26, 2_009

To:  Mayor Marcucci and members of the City Council
Re:  York & Vallette Business Association’s 2009 Farmers Market

The Public Affairs and Safety Committee met on January 26, 2009 to discuss the request from the
York & Vallette Business Association regarding the 2009 Farmers Market. Jason Janes was
available to answer the committee’s questions.

The Elmhurst Municipal parking lot east of York on Vallette will be used as in the past. The market
will commence on June 3rd and run through October on every Wednesday from 7:00 a.m. to 1:00
p.m.

The Elmhurst Chamber of Commerce will provide necessary event insurance and will make the
policy available to the City Attorney prior to the event.

It is, tﬁerefore, the recommendation of the Pﬁblic Affairs and Safety Committee that the City
Council approve the York and Vallette Business Association’s 2009 Farmers Market starting June
3rd through October on every Wednesday from 7:00 a.m.to 1:00 p.m._

Respectfilly submitted,
Public Affairs and Safety Committee
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/s/ Mark A. Mulliner -
Chairman

{s/ Michael Bram
Vice-Chairman

fs/_Chris Nybo

k. REPORT — 2009 GENERAL OBLIGATIQN BONDS The following report of the Finance, Council
Affairs and Administrative Services Committee was presented:

January 27, 2009

To:Maycr Marcucei and Members of the City Council
Re:2009 General Obligation Bonds

The Finance, Council Affairs and Administrative Services Committee met January 26, 2009 to
discuss the issuance of general obligation bonds.

As the City Council will recall, staff projected the need for a general obligation bond issue during
2009 for parking deck improvements including land acquisition, and for infrastructure improvements
related to the new Elmhurst Memorial Hospital facility. Staff initially projected a bond issue of
$12,000,000, which would be a non-bank qualified issue since it would be greater than $10,000,000.
Speer Financial, Inc., the City’s financial adviser, indicated that the current interest rate for this type
of issue is in the 4.5% range. Speer Financial recommended consideration of a bank qualified
$10,000,000 issue, due to the current interest rate for this type of issue being in the 4.0% range. The
interest savings to the City due to the 50 basis points rate differential would be over $700,000.

Due to the significant interest savings, staff recommends a bond issue of $10,000,000, to be used for

parking deck improvements including land acquisition ($9,000,000) and for infrastructure

improvements related to the new EMH facility ($1,000,000). Staff recommends combining the

remaining funding for the infrastructure improvements ($1,800,000) with a future bond issue in 2010

or 2011. The bond sale will be a competitive sale, and the sale will be scheduled to take place

March 2, 2009, due to the timing of the land acquisition. The City’s total bond debt will be less than
- 2.2%, which is within the City’s debt limit of 5% of EAV,

After review and discussioﬁ, it was the consensus of the Finance Committee to recommend issuance
of general obligation bonds in the amount of $10,000,000, for the above stated purposes.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council authorize the issuance of general obligation bonds in the amount of
$10,000,000, to finance parking deck improvements including land acquisition, and to partially
finance infrastructure improvements related to the new Elmhurst Memorial Hospital facility.

Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee

/s/ George Szczepaniak
Chairman

{s/ Stephen Hipskind
Vice-Chairman

/s/ Moira Moriarty

{s/ Steven. Morley

I. REPORT — INVESTMENT POLICY UPDATE The following report of the Finance, Council
Affairs and Administrative Services Committee was presented:

January 27, 2009

To:Mayor Marcucci and Members of the City Council
Re:Investment Policy Update '
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The Finance, Council Affalrs and Admmlstratlve Services Committee met January 26, 2009 to
review an updated investment policy for the City of Elmhurst.

In 1990, the City Council adopted an. investment policy (Resolution R-76-90) for the City of
Elmhurst which has provided a framework for makmg appropriate and prudent investment decisions.

- The investment policy was reviewed and updated in 1999, and the updated policy was adopted by

the City Council (Resolution R-22-99). The.investment policy was submitted to the Municipal
Treasurer’s Association of United States and Canada (now the Asscciation of Public Treasurers of
the United States and Canada (APT US&C)) for certification, which it was awarded. State
legislation also. requires every unit of government in Iilinois to adopt a wrltten policy governing its

_mvestment activity.

Staff has updated the investient policy to be consistent with the Government Finance Officers
Association (GFOA) investment policy guidelines, and with the APT US&C model investment
policy. The updated policy is attached; additions are noted in italics and deletions have a line
through the word or phrase. The only significant change in the policy is rémoval of the 25% self-
imposed cap on Certificates of Deposit as a per cent of total investment. This is consistent with state
statute, and the Finance Committee believes it is appropriate given the economic climate to allow
investment flexibility. The updated investment policy will be submitted to the APT US&C for
certification, upon adoption of the policy by the City Council.

It -is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council authorize the City Attorney to prepare a resolution approvmg the
adoption of the updated investment policy for the City of Elmhurst.

R_cspectfully submitted,-
. - Finance, Council Affairs and
Administrative Services Committee

/s/ George Szczepaniak
Chairman

/s’ Stephen Hipskind
Vice-Chairman

{s/ Moira Moriarty

/s/ Steven Morley

. REPORT — WIRELESS RADIO ALARM NETWORK The following report of the Development,

Planning and Zonmg Committee was presented:

January 26, 2009

' To: Mayor Marcucci and members of the City Council

Re: Wireless Radio Alarm Network

The Development, Planning and Zoning Committee met on December 8, 2008 and again on January
26, 2009 to discuss an ordmance change to allow the City of Elmhurst to develop a radio alarm
network, <

Many municipalities, including the City of Elmhurst provide fire and security alarm monitoring
services to subscribers within their jurisdictions by means of dedicated telephone lines that are
instatied and maintained by the local telephone company. Failures can occur when sending signals
through telephone lines due to complications such as inclement weather, vandalism, inconsistent
connections in old cables, and inadvertent signal interruption by telephone company repair personnel
working on the wrong wires. Many municipalities have chosen to replace their telephone line
connections with a wireless network radio system, a network of radio transceivers that replace
conventional telephone lines, mcreasmg the reliability, performance and accuracy of their alarm
monitoring systems.

" The benefits of the radio alarm nétwork include: ' g

* No cost 'installation of new, state-of-the-art wiréless equxpment
- & No modifications needed on existing fire alarm system.

'
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» No cessation of protection during upgrade and switchover
Leased equipment is covered by a maintenance program
« Elimination of false alarms previously generated by telephone lines
¢ Elimination of the wait for new telephone lines to be instatled for new subscribers

This active radio system network is a. proven reliable alarm system, featuring UL-listed radio
transceivers that replace conventional telephone lines, This unique and powerful system with
multipath capability alleviates the need for both towers and expensive repeater sites as each
.subscriber radio transceiver functions as a repeater.

Distributed intelligence and dynamically evaluated transmisston paths ensure that the system always
uses the most reliable path to the central receiver. Each added subscriber transceiver strengthens the
network and can provide another transmission path to the central receiver for the other subscribers.

Adopting the wireless radio network system will also reduce another problem that subscribers
experience—lack of coordination among the telephone company, the alarm company and the
subscriber. The new program will allow the city to coordinate all installation and service related
issues between subscribers, alarm companies and the city. .
To allow the Elmhurst wireless radio network to move foerward successfully, the current Elmhurst
Municipal Code and its amendments will need to be changed, requiring all current direct connect
subscribers and future subscribers to connect to the Elmhurst wireless radio network. This
- requirement is necessary to ensure a strong and reliable system.

Along with the requirement to connect to the Elmhurst wireless radio network, the entire City Code
was reviewed for consistency and accuracy regarding fire alarm systems. Changes have been
recommended to Sections 25.03 and 26.21 and have been included in the draft ordinance.

It is therefore, the recommendation of the Development, Planning and Zoning Committee to allow
the City Attorney to draft an ordinance to update the current City Code as proposed, along with
requiring all current direct connzct subscribers to switch over to the Elmhurst wireless radio alarm
network within six months of August 1, 2009,

Respectfully submitted,

Development, Planning and Zoning

Committee

/s/ Susan J. Rose
Chairman

/s/ Norman Leader
Vice-Chairman

/us/ Diane Gutenkauf

. REPORT - ENVIRONMENTAL AND SUSTAINABILITY IINITIATIVES The following joint
committee report of the Public Affairs and Safety Commitiee and Development, Planmng and
Zoning Committee was presented:

January 7, 2009

TO:  Mayor Marcucci and Members of the City Council

RE:  Environmental and Sustainability Initiatives

The Development, Planning and Zoning Committee and the Public Affairs and Safety Committee
met in a joint meeting on February 25, 2008 and separately on May 12, 2008, to review a draft
policy on city initiatives towards carbon reduction and sustainable policies. To prepare for this
discussion, the Committees reviewed a draft policy submitted by the City Manager and Director of
Water/Wastewater Dennis Streicher. .

Director Streicher also described that the City is a participant in a Cool Cities Coalition Committee.
The Committee is a community group that includes members of local organizations, with a goal to
mobilize citizens in becoming sustainability conscious. Local organizations represented on the Cool
Cities Coalition include The League of Women Voters, The American Association of University
Women, several Elmhurst church organizations, District 205, Eimhurst Public Library, Elmhurst
Park District, Sierra Club, Elmhurst Chamber of Commerce and City Centre among others. The City
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of Elmhurst, which is also a member of this group, coordinates efforts with the Committee for best
effect. The Cool Cities Coalition Commlttee held an ‘Elmhurst Cool City Green Fest’ on August 9,
2008 at Wilder Park. .

 Both committees then agreed that the DPZ Committee would review the draft policy first, and then
refer it to the PA&S Committee for review prior to its submittal to the City Council for final action.
The DPZ Committee then reviewed the document during numerous meetings from September —
December, 2008. Based on recommendations from the-DPZ Committee, Mi: Streicher made several
revisions to the draft document with an ultimate positive recommendatxon from .the DPZ
Committee,

During initial joint review by both committees, City Manager Thomas Borchert introduced Dennis
Streicher as the City staff person who is coordinating City sustainable initiatives. Director Streicher
distributed to the Committee the first draft of the City policy that was a starting point for discussion
for setting sustainable goals for the City in the coming months and years. Director Streicher
described the City Staff’s Sustainability Committee, which is composed of members from each of
the City depaﬂments The Committee has discussed ways in which- individual departments can
participate in modlfymg materials, equipment and behaviors that would result in reducing
environmental impacts and with a stated goal of reducing the total carbon foot print of the City, The
Committee would also be responsible for stewardship of the policy after its adoption.

-During initial discussion,-Mr. Streicher emphasized that several beneficial initiatives have already
been started that include but are not limited to; removal of all inorganic carbons from solvents and
paints, the replacement of incandescent light bulbs with compact fluorescent, use of biodiesel and
“  other alternative fuels for City vehicles and a close review of new equipment purchases to find those
that have the least.carbon foot print or the greatest fuel efficiencies. Director Streicher has also
solicited bids from engineers to assist in the calculation of the City’s carbon emissions with a goal of
establishing a base year and a current year in a fashion that can be documented and defended for
future use. Future uses could include carbon trading that might be a financial incentive for the City
to reduce its carbon usage and sell the City’s carbon “credits’ on an open market to other industries
or municipalities. In order to achieve that, the carbon calculations have to be a defensible
calculation. The pelicy is a dynamic document that will need to be modified as time proceeds.

Therefore, it is the recommendation of the _|omt committee that.the Sustainability Policy be approved
by the City Council.

Respectfully submitted,

Public Affairs and Safety Committee

/s/ Mark A. Mulliner
Chairman

/s/_Michael Bram
Vice-Chairman

' {s/_Chris Nybo

o Development, Planning and Zoning
ot LA Committee

{s/ Susan J. Rose
Chairman

/s/ Norman Leader
Vice-Chairman

/s/ Diane Gutenkauf

0. 0-02-2009 — AN ORDINANCE AUTHORIZING THE SALE BY AUCTION _OF PERSONAL
* PROPERTY OWNED BY THE CITY OF ELMHURST

Ordinance 0-02-2009 was lpresentedvfor passage.

Alderman Szczepaniakpul]ed item 6k. Report — 2009 General Obligation Bonds. Alderman -
“Rose pulled items 6m. Report — Wireless Radio Alarm Network and 6n. Report — Environmental

and Sustainability Initiatives.
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Alderman Regaﬁ mdved to aceept the contents of the Consent Agenda less items 6k. Report —

2009 General Obligation Bonds, 6m. Report - Wireless Radio Alarm Network and 6n. Report —

Envifonmeﬁtal and Sustainability Initiatives. Alderman Gow seconded. Voice vote unanimous,

motion carried. Alderman Rose moved to approve the contents of the Consent Agenda less items 6k.

Report — 2009 General Obligation Bonds, 6m. Report — Wireless Radio Alarm Network and 6n.

Report — Environmental and Sustainability Initiatives. Alderman Gutenkauf seconded. Roll call
vote:

Ayes: Rose, Gutenkauf, Regan, Leader, Shea, Bram, Gow, Hlpskmd Moriarty, Nybo,
Szczepaniak, Morley, Lomnicki

Nays: None

Results: 13 ayes, 0 nays, 1 abéent
Motion duly carried

Alderman Szczepaniak moved to approve item 6k, Report 2009 Genera] Obllgatlon Bonds.
Alderman Hipskind seconded.

Chairman Szczepaniak deferred to Vice-Chairman Hipskind to review item 6k. Rep(‘;n - 2009
General Obligation Bonds.

Alderman Hipskind reviewed the General Obligation Bond projected issue of $12,000,000. it
was recommended by City’s financial advisor to brmg the bond to $10,000,000. The interest rate is
lower and this would save the City money.

Alderman Szczepaniak stated he pulled 6k. "Report — 2009 General Obligation Bonds because
after reviewing the report he wanted to reserve the right not to support the related ordmance because of
Item #8, therefore he would vote nay on the committee report.

Roll call vote on item 6k. Report—2009 General Obligation Bonds:

Ayes: Hipskind, Regan, Leader, Rose, Moriarty, Nybo, Morley, Lomnicki

Nays: Szczepaniak, Gutenkauf, Shea, Bram, Gow . .

' Results: 8 ayes, 5 nays, 1 absent
Motion carried

Alderman Rose moved to take item 6m. Report — Wireless Radio Alarm Network back to the
Development, Planning and Zoning Committee. Alderman Leader seconded.

City Attorney Kubiesa stated since Alderman Rose is the Chair of Development, Planning and
Zoning Committee .and wants item 6m, Report -.Wir_eless Radio Alarm Network to go back to the
Committee, it does not require a motion. Alderman Rose moved to withdfaw the motion, Alderman
Leader seconded.

Alderman Rose moved to accept item 6n. Report — Environmental and Sustainability
Initiatives. Alderman Bram seconded.

Alderman Rose stated item 6n. Report — Environmental and Sustainability Initiatives is a
joint Development, Planning and Zoning Committee and Public Affairs and Séfety Committee report,
with input from many community groups. Hem 6n. Report — Environmental and Sﬁstainahility
. Initiatives is policy and guidelines on the City’s sustainability efforts. Alderman Rose acknowledged
Cool Cities, League of Women Voters, AAUW, District 205, Elmhurst Park District, Elmhurst Public
Library, Elmhurst Chamber of Commerce and the Siérra Club for their input. She also thanked

Water/Wastewater Director Streicher. She stated Director Streicher made a commitment that the

»
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. guidelines are for _the ne;ar future and will not be sitting on a shelf. Alderman Rose said this policy is a
win for our cdmmunity. She stated it will be looked at on a yearly basis.
Alderman Bram stated kudos to former Alderman Ann Tranter who brought this to the table two
or three years ago. He stated the environment is important to every citizen.
Alderman Moriarty stated she received a call from a resident askmg why our businesses don t
have the ability to recycle. She stated this should be a part of sustainability.
Roll call vote on item 6n. Report — Environmental and Sustainability Initiatives:

Ayés: Rose, Bram, Regan, Gutenkauf, Leader, Shea, Gow, Hipskind, Moriarty, Nybo,
Szczepaniak, Morley, Lomnicki .

; Nays: None )
. Results: 13 ayes, 0 nays, 1 absent
Motion duly carried

RiEP_ORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS
7. a. REPORT FROM SENIOR COMMISSION (Chairman Shirley Myers)

Shirley Myers, Chairman of the Elmhurst Senior Citizens Commission gave a report to Mayor
Marcucei and the City Council.

Chairman Myers reviewed the commission’s mission statement and gave a brief summary of the
following: .

* Housing Committee — Td advocate and support senior residential alternatives.

¢ Transportation Committee — Keep seniors informed regarding senior transportation issues,

* Senior Collaboration Committee — Partrer with community to serve underserved seniors and
to provide volunteer opportunities within our community.

+ Education committee — To disserninate information about resources, trends and public policy
issues.

Chairman Myers concluded by announcing she will not seek reappointment when hef term ekpirés
‘on April 30, 2009. '
Alderman Hlpskmd thanked Chalrman Myers for her dedlcatlon He stated she has done a
wonderful job. ‘ _ '
Alderman Bram gave an upda€e on the Ride DuPage Program announcing the startup date of June,
2009. o o
Mayor vMarcuE;ci thanked Chairman Myers fora job well done. .
b. UPDATES (Mayor Marcucci) ’
Mayor Marcucci announced the roll out date of June, 2009 for the Ride DuPage Program. He
emphasized the program is not only for seﬁiors but for the physically impaired as well.
Mayor Marcucci stated he received a thank you for the Council passmg the resolution on the
Canadian Natlonal Railroad Commxssnon

ORDINANCES

8. 'a. 0-03-2009 - AN ORDINANCE APPROVING A REAL ESTATE PURCHASE AND SALE
AGREEMENT AND_ A TERM SHEET FOR THE ACOQUISITION _AND
REDEVELOPMENT OF REAL ESTATE WITHIN THE DOWNTOWN TIF_DISTRICT
(HURLEY, THORNE AND ATHAR PARCELS) ) .

Ordinance 0-03-2009 was presented for passage.

Alderman Regan moved to approve item 8a. 0-03-2009 - An Ordinance'Approving a Real

Estate Purchase and Sale Agreement and a Term Sheet for the Acquisition and Redevelopment of
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Real Estate withiﬁ the Dowritown TIF District (Hurley, Thorne and Athar Parcels). Alderman
Rose seconded. . )

‘City Manger Borchert stated item 8a. 0-03-2009 — An Ordinance Appréving a Real Estate
Purchase and Sale Agréement and a Term Sheet for the Acquisition and Redevelopment of Real
Estate within the Downtown TIF District (Hurley, Thorne and Athar Parcels) is a result of six ©)
months of work between DevCom, City staff and City Council reviewing the need to de(/eIOp CBD and
the need for parking, which cannot be fulfilled without a developer. He stated the ordinance provides
for tﬁe Thorne property to be purchased by DevCom, relocation of the tenants and the development of a
mixed use retail and a city parking deck. The City will provide the capiial, Retail will be built and
managed by DevCom. '

The Hurley property was purchased by DevCom for the City to purchase the Hurley property for
parking. The City is willing to work with the neighbors on Larch Ave. He stated a cul-de-sac could be
a solution.

Alderman She had a question on the term sheet, 5¢.

~ City Manager Borchert explained the City provides capital to DevCom and City will receive a
4.75% interest rate from DevCom. The property will be vacated and developed with the City having
oversight on the parking structure and DevCom on the retail. |

Alderman Shea stated it sounds like the City is paying for the retail.

City Manager Borchert replied that until the developer can fill it, the City will own and control it.
City builds the structure and the private side will buy the retail from the City, |

Discussion ensued. ‘

Alderman Gow stated that item 5f on page 2 is 2 good idea, but not listed in the term agreement
document. |

' City Manager Borchert stated that it does not commit the City but the City can process a request
for that conditional use. ' 7 '

Alderman Bram, regarding item 5d on page 2, the purchase questioned the “cold dark shell”.

Discussion ensued regarding the City’s paymelnt of first floor retail.

Alderman Szczepaniak stated that the agreement states the City will be using Arco/Mufray.
Council was verbally told the City would go with competing quotes. Alderman Szczepaniak asked for
. cost verification, .

Mayor Marcucci replied they haven’t been presented with costs.

Discussion ensued. |

Alderman Szczepaniak commented that he doesn’t agree with the formula. This should have
gone through the RFP process. -

Discussion ensued. ‘

Alderman Gutenkauf moved to strike page 2, 5f of the term sheet. Alderman Moriarty seconded.

Alderman Morley asked City Manager Borchert to clarify the height.

City Manager Borchert replied this block would be the highest in the :CBD but it doesn’t commit
City to anything.

Alderman Regan stated this is a step to the vision we have for Elmhurst.

Alderman Rose asked if this amendment affects the developer.

Discussion ensued regarding the amendment to the main motion.

Y
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Alderman Hipskind was excused from the meeting at 9:39 p.m.
Mayor Marcucci called for the vote on the amendment to the main motion.

Roll call vote as follows:

Ayes: - Gutenkauf, Moriarty, Leader, Shea, Bram, Rose, Gow, Szczepaniak, Morley,
Lomnicki : v

Nays: Regan, Nybo-

. S N " Results: 10 ayes, 2 nays, 2 absent
Motion duly carried
Alderman Lomnicki asked if the City should receive interest sooner than later rather than 2012,
referring to the contract, page 1, item 3. - , .
City Attorney Kubiesa replied that it will be monthly.
Alderman Lomnicki asked about exploring the possibility of applying for grants froh Metra for
commuter parking. i

Mayor Marcucci repiied that the City is always trying to apply for a grant with Metra for

-parking.

Alderman Lomnicki stated that the City needs to keep the residents on Larch in mind.

Alderman Gutenkauf asked when construction will begin. _

City Manager Borchert the last lease in the office building expires on September 30, 2012.

Alderman Moriarty stated the City should put toéether a task force with the Larch residents so
that their voices can be heai‘d. ’ - .

Mayor Marcucci stated normal procedure of the Planning and Zoning Commission is to hold a -
public hearing, at which time residents may voice their concerns. )

Alderman Gutenkauf asked how the two properties will be managed. Alderman Gutenkauf
stated that on page 3 of the term sheet, item 5h should state “begun”, not “substantially completed”.

Méyo’r Marcuéci said to consider this change a scrivener’s error. -

Alderman Morley asked if we can talk about something that was said in Executive Session.

City Attorney Kubiesa replied that we cannot.

Alderman Morley reviewed the process that will be taken per the development agreement and
Acro/Murray as the construction company.

Discussion ensued.

Alderman Morley point of information, what is the vote coﬁnt needed for the ordinance to pass?

City Attorney Kubiesa replied that it would require a majority vote.

- Roll call vote as follows:

Ayes: - Rose, Regan, Gutenkauf, Leader, Shea, Bram, Gow, Moriarty, Nybq, Morley,
Lomnicki

Nays: Szczepaniak
Results: 11 ayes, 1 nay, 2 absent
Motion duly carried

OTHER BUSINESS

8. Alderman Szczepaniak asked if there is anything new on the flood plain and south Elmhurst.

Mayor Marcucci stated he is attending a meeting tomorrow with the stormwater committee, The
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City of Elmhurst and Villages of Oak Brook and Villa Park have presented a letter to run a model from
the last storm. This is an ongoing issue and yet to be resolved. The Mayor stated he would remain
involved after his term. .

ANNOUNCEMENTS

10. None.

ADJOURNMENT

11.  Alderman Bram moved to adjourn the meeting. Aldermen Lomnicki seconded. Voice Vote.

Motion carried. Meeting adjourned 10:15 p.m. .

Thomas D. Marcucei, Mayor

Patty Spencer, City Clerk

?]



CITY OF ELMHURST

ACCOUNTS PAYABLE SUMMARY SHEET

FEBRUARY 17, 2009

CHECKS )
GENERAL FUND
LIBRARY FUND
REDEVELOPMENT

"INDUSTRIAL DEVELOPMENT
RT 83 COMMERCIAL DEVELOPMENT
PUBLIC FACILITIES CONSTR
MUNICIPAL UTILITY FUND
PARKING REVENUE SYSTEM FUND

FINANCE REVIEW
CITY MANAGER REVIEW ’

i

TO THE CITY TREAS'URER, '

/ /

REGULAR INTERIM TOTAL
$266,741.53 $102,596.92 $369,338.45
316.78 - 316.78
27,655.07 55,571.55 83,226.62
116.67 983.91 1,100.58
444.00 B 444.00
595.00 14,141.69 14,736.69
313,533.27 4,610.13 318,143.40
13,000,80 - 13,000.80
177,904.20 800,307.32

622,403.12

| Ww%lfﬁg%‘w _

THE PAYM_ENT OF THE ABOVE LISTED AMOUNTS HAS BEEN APPROVED BY THE

CITY COUNCIL AT A'MEETING HELD ON FEBRUARY 17, 2009 AND YOU ARE HEREBY

AUTHORIZED TO PAY THEM,FROM THE APPROPRIATE BUDGET ACCOUNT.

MAYOR

" CITY CLERK
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CITY OF ELMHURST
209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCLCC
(630) 530-3000 : PATTY SPENCER
FAX (630) 530-3014 CHARY CLERE
www.elmhurst.org , _ CITY TREASURER

THOMAS P, BORCHERT
CITY MANAGER .

February 3, 2009
TO: Mayor Marcucci and Members of the City Council

RE: Bid, One Current Model Year Ford F250 4x4 Pick Up and
Optional Equipment :

In response to an invitation to bid for One Current Model Year ford F250 4x4 Pick Up
and Optional Equipment advertised in the Elmhurst Press on Friday, January 16, 2009,
bids were received from five area dealers.

Bids were opened at 10:00 a.m. on Tuesday, February 3, 2009, and following is a
summary of the bids received:

Total Cost
Dealer ‘ With Options

Packey Webb Ford ' $29,100.00
(Downers Grove, IL)
Ottawa Ford-LM, Inc. $30,254.00
(Ottawa, IL)
Freeway Ford-Sterling Truck Sales $30,608.00
(Lyons, IL)

Northwest Ford & Sterling Truck Center  $30,657.00
(Franklin Park, IL) '

Elmhurst Ford ' $30,744.00

(Elmhurst, IL) ‘
Respectfully submitted,
Patty Spencer

City Clerk
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CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 ] THOMAS D. MARCUCCIL
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 CHAR?'IT"\,’ %ERI:GONI
www.elmhurst.org QTY TREASURER

THOMAS P. BORCHERT
CITY MANAGER

February 3, 2009

TO: Mayor Marcucci and Members of the City Council

RE: Bids, Four (4) 2009 Utility Trailers

In response to an invitation to bid for Four (4) 2009 Utility Trailers advertised in the
Elmbhurst Press on Friday, January 16 2009, bids were received from four area dealers.

Bids were opened at 10:00 a.m. on Tuesday, February 03, 2009, and followmg isa
summary of the bids received:

" Two
‘ Tilt Deck Enclosed Utility Tilt
Dealer Machine Trailer Utility Trailer Dump Trailers

Sauber Mfg. Company $17,517.00 $10,461.00 $9,927.00
(Virgil, IL) : :
Mark’s Machine Shop, Inc. $18,795.00 $10,968.00 - $10,571.00
(Sycamore, IL) S
Regional Truck Equipment $19,180.00 $11,621.00 $11,884.00
(Alsip, IL) _ ,
West Side Tractor Sales $10,370.00 No bid $29,524.00
(Naperville, IL) '

Respectfully submitted,

 Patty Spencer

City Clerk



CITY. OF ELMHURST o ’{

: '209 NORTH YORK STREET

: ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCI

S MAYOR

v © (630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 Qrv CLERK
- www,elmhurst.org ‘ Cﬂgﬁymmﬁs’;s&g?m
THOMAS P. BORCHERT
CITY MANAGER
; T . February 5, 2009

To:  Mayor Marcucci and Members of the Cits/ Council

e

Re:  Residential Swimming Pool Fencing - Aldermen Gutenkauf and Rdse

. Lo e

Itis rés_péctfuliy requested that the attached request'from Aldermen Diane -
. Gutenkauf and Susan J. Rose be referred to the Development, Planning and Zoning
Commlttee for their review, evaluation and subsequent recommendatlon to the City,

Council. ,_ . e

N R S : ! B

Respectfully subm1tted S L e

Thomas P Borchert

. . v e City Manager .
TPB/As . .. . . - S ’ I
. Attachment . . _ S o
wi:r + . -
s‘ "‘
L N Coples To Al
.o <o wt .- Hected Officials

O2-12-09



CITY OF ELMHURST

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCL
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 R o
www.elmhurst.org C”Sﬁymmgsmx

THOMAS P, BORCHERT
CITY MANAGER

February 2, 2009
To:  Tom Borchert, City Manager, Mayor Tom Marcucci, and Elmhurst City Council

From: Diane Gutenkauf, Alderman 1% Ward ¢
Susan J. Rose, Alderman 3™ Ward |

Re:  Residential swimming pool fencing

Swimming pools, although an enhancement to private property, are also attractive nuisances and
potentially dangerous to small children. While Tllinois State Law requires that fences
surrounding pools be a height of 4' (four feet) and Elmhurst conforms to that law, our current
requirements do not specify fencing materials. We believe this requirement is inadequate to
protect both children who might be attracted to the pool and property owners who might incur
liability from owning an "attractive nuisance."

Other communities opt to specify both higher fences and specific fencing materials to ensure all
pools are as safe and inaccessible as possible. For example:

"All fence openings or points of entry into the pool area enclosure shall be equipped with gates,
and all gates shall be equipped with self-closing and self-latching devices placed at the heighit-of
four feet six inches (4' 6") and shall be so placed as to be inaccessible to small children. Fence:
and gates shall be a minimum of four feet six inches (4' 6") and a maximum of six feet (6" in
height above the surface of the ground as measured along the fence line, and shall be of the-open
type, wood picket, ornamental or metal. Stockade fences are not permitted. All fence posts shall
be decay or corrosion resistant and shall be adequately braced below grade in either a stone or
concrete base.” (Village of Lincolnshire, Title 5, Chapter S, Section 5-5-6
http.//www.village.lincolnshire.il.us/code/code0505.pdf)

and also

"All yards containing swimming pools shall be completely enclosed by a chain-link or solid
fence not less than five feet (5') in height. Four (4) foot high fe;_.y;"ing may be allowed by the
Code Official if existing. Fences attached to or made part of the deck of above-ground
swimming pools shall be construed to have satisfied this requirement, so long as any gate, stairs
or other means of entry are completely locked and sealed with a child-safe latch. The total
height of such fence and pool shall not be less than six feet (6') above grade. (Village of
Streamwood,
http://www.streamwood.org/services/CommunityDevelopment/BuildingDepartment/Projects/Sw
immingPools.htm) ‘

We respectfully request that the proper committee review Elmhurs : ufd,olor swimming pool
fencing requirements to strengthen our regulations and’to better protect Elmhurst citizens.



~ CITY OF ELMHURST o 7{

209 NORTH YORK STREET _
. ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCC
(630) 530-3000 -’ PATTY SPENCE
FAX (630) 530-3014 . : AN Na

CHARITY S. PIGONI
CITY TREASURER
TROMAS P. BORCHERT
CITY MANAGER

.+ www.elmhurst.org

S T pebruary S, 2009

E+ ARSI S

-

To: Mayor Marcucc1 and Members of the Clty Counc11

X % . .
vt ) ¥

Re: Trafﬁc Evaluatlon Ple Subd1v1310n Ald Gutenkauf

kY

It is respectfully requested that the attached request from Alderman D1ane
Gutenkauf be referred to the Public Affairs and Safety Committee for thelr review,

evaluation and subsequent recommendation to the C1ty Councﬂ -
4 . . Respectfully submitted, . - - ¢. L

“:- -g oo » -, . . 4 B . ' +
: - Thomas P orche ) .
) Clty Manager
TPB/ds T
Attachment

LI

Coples To All
Flected Officials
O2-12-09



CITY OF ELMHURST

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCC
{630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 ary aznleO
www.elmhurst.org CHéfymmf;sSm N

THOMAS P. BORCHERT
CITY MANAGER

February 2, 2009
To: Mayor Thomas D. Marcucci and Members of the Elmhurst City Council

Re: Traffic evaluation, Pick Subdivision

The area bounded by Villa Avenue, Salt Creek, St. Charles Road and the UP
Railroad tracks makes up the Pick Subdivision. This neighborhood has no stop
or yield signs yet experiences heavy traffic at times, especially on streets that
allow drivers to avoid the stop light at the corner of Villa and St. Charles.

With the installation of the Salt Creek Trail, neighbors have mentioned that
pedestrian and bicycle traffic in the neighborhood has increased as well. With
Spring approaching and anticipating an increase in traffic as new users discover
the Salt Creek Trail, | respectfully request that these streets: Thomas, Pick,
Oakland Grove and Monterey be evaluated for traffic control devices to help
motorists determine who has right-of-way in this area.

I also request that Rose and Albert, where they meet other streets in the area, be
evaluated to help control cut through traffic in the neighborhood.

Héspectfu‘lly submitted

LM

Diane Gutenkauf
Alderman, 1% Ward
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CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCH
(630) 530-3000 , PATTY SPENCE
FAX (630) 530-3014 are am

CHARITY S. PIGONI
CITY TREASURER
THOMAS P. BORCHERT
CITY MANAGER

www.elmhurst.org

s LTFT -

February 4, 2009

To: "Mayor Marcucm and Mcmbers of the Clty Councﬂ

Re: Request for the Evaluatmn of the Approprlate Trafﬁc Control Device at Grantley
and Wlllow

©oItis respectﬁllly requested that the attached memorandum from Alderman Bram
regardmg evaluation of traffic control at Grantley and Willow be referred to the Public

* Affairs and Safety Comrittee for their €valuation and recommendation back to the Clty

Council.
' 77« . Respectfully submitted,
Thomas P. Borchert
City Manager
TPB/pd N
Attachment

Copies To All
- Elected Officialg

D-10-0%



CITY OF ELMHURST THOMAS D. MARCUCCI

MAYOR

209 NORTH YORK STREET PATIY SPENCER
ELMHURST, ILLINOIS 60126-2759 CH ARIC'TT{,%_E;‘I‘GONI

(630) 530-3000 FAX (630) 530-3014 CITY TREASURER
THOMAS P. BORCHERT

www.elmhurst.org . CITY MANAGER

To: Mayor Thomas D. Marcucci and Members of Elmhurst City Council
From: Alderman Michael Bram

Subject: Request for the evaluation of the appropriate traffic control device at Grantley and Willow

I would like to propose to the Public Affairs and Safety Committee to evaluate a request for the
appropriate traffic control device at the intersection of Grantley and Willow. This is a T-intersection that
is part of the school route. '

This is one of the three east-west streets off of North Ave and York. Due to the location of these streets,
there tends to be additional traffic from vehicles trying to avoid the North Ave and York intersection.

The residents have already experienced a tragic accident when one of their pet dogs was struck by a
vehicle, '

There is concern that there might be another tragic accident at this intersection while children are going
" to/from school or playing in front of their homes.

Thank you for your consideration.

Michael Bram
Alderman, 3™ Ward



CITY OF ELMHURST

209 NORTH YORK STREET

(630) 530-3000°
FAX (630) 530-3014
www.elmhurst.org

February 9, 2009

TO: Mayor Marcucci and Members of the City Council

RE: Bids, 2009-2011 Unifor;n Services

ELMHURST, ILLINOIS 60126-2759

/)

THOMAS D. MARCUCCI
MAYOR
PATTY SPENCER
CITY CLERK
CHARITY S. PIGONI
* CITY TREASURER
THOMAS P. BORCHERT
CITY MANAGER

The Public Works and Buildings Committee met on Monday, February 9, 2009, to
discuss bids received for Uniform Services. An invitation to bid on this project was sent to
five area contractors and a}dvertlsed in local area newspapers. Five bids were received and

are summarized below:

.

Contractor ' ] . Cost/Wk
Arrow Uniform, Elmhurst, IL L $182.62
G & K Services, Justice, IL ..~ . - $217.02
Aramark Uniform Services, Arlington Hts IL - $228.61
Unifirst Corp., Melrose Park, IL $263.82
Cintas Corporation, Romeoville, IL $270.83

Cost/Year

$9,496.24
$11,285.04
- $11,887.72
$13,718.64
$14,083.16

The City provides and maintains work uniforms for 78 full-time employees in the
Department of Public Works and the Department of Water and Waste Water.
Specifications called for the supply of uniforms for a three-year period.

The low bidder, Arrow Uniform of Elmhurst, IL, currently provides uniforms for the City

of Elmhurst Public Works Department.

Monies have been provided as follows: $10,000 in the General Fund, Account Number
110-6041-432-4062, and $10,000 in the Utility Fund, Account Number 510-6052-501-

4062 for uniforms.

Copies To All
Elected Officials

D -0

P.W. and

Bidg.

C@mm’
7

r;;@;:),g) S QL&C/)@
o -ou=09



Page 2
TO: Mayor Marcucci and Members of the City Council
RE: Bids, 2009-2011 Uniform Services

It is, therefore the recommendation of the Public Works and Buildings Committee that
the bid submitted by Arrow Uniform in the amount of $182.62/week for the rental and
maintenance of uniforms for the Department of Public Works and the Department of
Water and Waste Water be accepted.
Respectfully submitted,
PUBLIC WORKS AND BUILDINGS COMMITTEE

N {ﬁ\_{i/‘

John Gow, Chairman

Donna Lommck1

@Jﬁ/

Pat Shea
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CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 THOMAS D. SAARCUCC'
MAYOR
{630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 CTY CLERK
CHARITY S. PIGONIL
www.elmhurst.org : CITY TREASURER’

THOMAS P. BORCHERT
CITY MANAGER

February 9, 2009

To: ~ Mayor Marcucci and Members of the City Council |
Re:  Engine Idling Policy

The Public Affairs and Safety Committee met on January 26, 2009 and again on February 9, 2009 to
discuss a request by Aldermen Norm Leader and Susan Rose to investigate the need for a policy to reduce
idling of vehicles due to the negative effect of idling on the environment, public health and the lifespan of

the vehicle.

After a review of the issue and information including current Illinois law, the discussion focused on the
educational and voluntary compliance perspective rather than on local ordinances which would mandate
compliance and require city enforcement. The Public Affairs and Safety Committee discussed several
avenues to increase public awareness and which are recommended to be pursued as follows:

“The Front Porch” newsletter

City webgite
Collaboration with the E]mhurst Cool Cities organization
Collaboration with School District 205, Elmhurst Park District and Elmhurst Public

Library

Ao o

The Committee reached a consensus position that a strong public awareness position was the preferred
position in an approach consistent with the recently approved Elmhurst Sustainability Policy.

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City discourage
engine idling in all its public education and information sharing venues, encourage each City department
to find ways to reduce unnecessary idling without adversely affecting public safety and public service,
and work with the Cool Cities Elmhurst collaborative to involve public and parochial schools and the
community at large to seek voluntary compliance of no engine idling through public awareness and

education.

Respectfu ubmitted,

Wﬁffalrs afety Committee

Mark A. Mulliner, Chairman

Michael Brams=ice Chairman Chris Nybo """FWE

%J¥%ﬁﬂwf
Copies To Al V) o mS 7 %56’ 73T

' PA&S / 2009 reports / engine idling policy Elected Offlcials - ) W/\)
o D-12-09 T2 N oY

Furcss)
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CITY OF ELMHURST
. . ) THOMAS D. MARCUCCI
. . " MAYOR
209 NORTH YORK STREET ] PATTY SPENCER
\ ELMHURST, ILLINOIS 60126-2755 e CHARILY S PIGONI
- (630) 530-3030 T : THOMAS P BORCHERT

- FAX (630)530-3127 ; : CITY MANAGER

February 9, 2009 . » o

To:  Mayor Marcucci and members of the City Council |

Re: ereless Radlo Alarm Network

The Public Affairs and Safety Commlttee met on February 9, 2009 to discuss the development of
an Elmhurst Wireless Radio Alarm Network for the transmission of fire alarm signals to the
Elmhurst 911 dispatch center (DuComm). Fire Chief Kopp was in attendance to préesent the
concept as well as answer any questions of the committee.

The wireless radio alarm network will allow the conversion of current direct connect hardwire
(dedicated phone line) alarm connections to become wireless through the use of radio
transmission to DuComm. This proposal was brought forward due to the high incidence of false
and trouble alarms due to phone line problems. The wireless radio alarm network has been
proven as a more reliable and cost effective means of transmitting fire alarm signals. "
The benefits of the wneless radlo alarrii network include: !
e Customer service will improve because customers will not have to deal w:th phone lines and
- the issues that go along with those lines. -
Customers will pay one quarterly bill to the City of Elmhurst only.
Connection can take place within 24 hours through the City of Elmhurst and thelr vendor.
Trouble alarms caused by phone line problems will significantly decrease; there will still be
some alarm problems, however, most problems are with phone lines.
e . It will be easier to detect what the problem is, i.e., phone lines or alarm and the customer
receiving bills for repair from both, stifl without problem resolution
No modifications needed on existing fire alarm system .
No cessation of protection during upgrade and switchover '
Leased equipment is covered by a maintenance program
Reduction of monthly alarm fees for subscribers (City of Elmhurst, Park Dlstnct School
District, Churches, as well as all commercial and industrial subscribers)

* 0 00

This proposed program will necessitate an ordmance change requmng all current direct connect
subscribers to convert over to the wireless radio alarm network. Currently City ordinance
requires all new fire alarm systems or major fire alarm renovations to be direct connected to
DuComm. The current ordinance also allows any subscriber to be connected to a central station
monitoring company. At this time there are approx1mately 500 dlrect connect subscribers in
Elmhurst. . :

With reliability being the biggest beneﬁt increased revenue for the City of Elmhurst cannot be
overlooked. With the new system, revenue will assist in offsetting dlspatchmg and fire suppression
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~ costs. The funding for the wireless network is in the proposed 09/10 capital budget for the
amount of $950,000. The proposed program has a 5 year payback and includes a 4.25%
financing charge paid back to the capital improvement fund. The projected revenue, based on
500 radio alarms, is $146,000 per year for the first 5 years. After 5 years the revenue is projected
to be $350,000. The Committee also agreed that the subscriber fee would be reviewed on an
annual basis.

The planned implementation of this network is August 1, 2009. To allow this the following is a
brief timeline of events to meet that target.

February City Council approval of wireless radio alarm network concept.
Development, Planning and Zoning Committee consideration of ordinance change
requiring radio alarm network connection for Council approval thereafter.
Develop and issue Requests for Proposals for radio alarm vendor.

March 'Selected vendor to Public Affairs and Safety Committee for approval
April City Council approval of radio alarm vendor.
City Council approval of subscriber fees.
May 1 City council approval of $950,000 budget to set up radio alarm network.
May 15 Send letter, along with subscriber service contract to all current direct connect

subscribers not:fymg them they will need to change to the Elmhurst radio alarm
network within six months of August 1, 2009,

June Purchase and install head end equ1pment (Clty requn'ed equipment to receive
radio alarms) _

July Install radio alarms in all municipal buildings.

August 1 Cut over to new system. |

It is therefore, the recommendation of the Public Affairs and Safety Committee that the City
Council approve generally the proposed wireless radio alarm network, and furthermore, that
steps be taken, as appropriate, to bring the above timeline of committee and Council review and
approval forward as necessary.

Respectfuily submitted,
Public Affairs and Safety Committee

mo»zz)ﬁ) oo WPV D pet)

Mark A. Mulliner, Chairman

7D A - rror wﬁ‘i&vilﬂ)

- Michael Bram, Vice Chairman / ) Chris Nybo

Agenda/ PA&S/ 2009 Reports/ Radio Alarm Network
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Febiuary 10; 2009

To:  Mayor Marcucci and Membersfef the City Council ~*

Re:  Audit Services Proposals

The Finance, Council Affairs and Administrative Sefvices Committee met February 9,
2009 to review proposals received from four auditing firms to perform an audit of the City’s
financial statements for the fiscal year ending April 30, 2009. The fo]lowmg firms submitted
proposals:

oo " Required Reports
- Firm A Proposal Fee
Sikich LLP B $29,350
Wolf & Company, LLP*~ - $31,450
O’Neill & Gaspardo, LLC | $44,500 ,
Crowe Horwath, LLP 848,700 e

- Slklch LLP has been the City’s audltor for the last seven years. The proposal fee from Sikich is

one percent greater than the prior year fee. Prior to Sikich LLP, the City’s auditor was Crowe
Chizek and Company for seven years. Cs

The audit firms stated above were reviewed in the areas of professional experience in
municipal audits, commitment to governmental auditing practice, technical expertise and ability
to support the goal of receiving the Certificate of Achievement for Excellence in Financial
Reporting. Proposals were requested for the fiscal 2008-09 audit, with the option to audit the
City’s financial statements for each of the three subsequent fiscal years. A separate quote for
performing a single audit, should one be required pursuant to the Single Aud1t Act of 1984 (as
amended in 1996), was also requested. A single audit is required if the City receives greater than
$500,000 in Federal grants or loans in a fiscal year. A single audit was required for the City of
Elmbhurst for fiscal 2006; a single audit is not anticipated for fiscal 2008-09. The attached
schedule provides detail of the fees quoted for each of the four fiscal years covered by the
request for proposals, for each firm.

Staff recommended the firm of Sikich LLP be retained to perform the audit for fiscal year
ending April 30, 2009, with the option to audit the City’s financial statements for the three
subsequent fiscal years. The audits performed by Sikich LLP in the past for the City of Elmhurst

FINANCE, &@J;@E‘;?h AFFAE &
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February 10, 2009

To:  Mayor Marcucci and Members of the City Counc1l
Re:  Audit Services Proposals

have been conducted in a professional, timely and efficient manner, and Sikich LLP has worked
well with City staff and has supported the City’s goal of achieving the Certificate of
Achievement for Excellence in Financial Reporting, which the City has received for eighteen
consecutive years. Sikich LLP also worked closely with City staff during the implementation of
GASB Statement #34. The Finance Committee concurs with staff recommendation.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative
Services Committee that the City Council approve Sikich LLP to perform an audit of the
financial statements of the City of Elmhurst for the fiscal year ending April 30, 2009 in
accordance with the laws and terms as specified in their proposal dated January 29, 2009, for a
. fee of $29,350, with the option to conduct the audit for the subsequent three years.

Respectfully submitted,

FINANCE, COUNCIL AFFAIRS AND
ADMINISTRATIVE SERVICES
COMMITTEE

George S7c epama% . «Moira Moriarty
/// > Shue Waf /mtc&

Stephen W, Hlpskmd Vice Ch\n-man-——v) Steve Morley

AuditServicesReportZOOQ



City of EImhurst

FY 2010

2009 Audit Proposal Fee Comparison Sheet

* Single Audit Report is required occasionally, if the City receives Federal grants of loans
which exceed, in total, $500,000. A single audit will not be required for fiscat 2009

~ Audit Firm & Fee Types FY 2009 FY 2011 FY 2012
Sikich, LLP 2008/09 2009/10 2010/11 2011112
Annual Financial Report 5 28500 $ 29640 % 30,826 | 32,059
TIF Audit Report $ 850 | % 884 | $ - 796 % 956
Subtotal Required Reports 3 29,350 | $ 30524 % 31622 | % 33,015
Single Audit Report* $ 3,100 | $ 3224 | % 3,353 1 % 3,487
Total Fees $ 32,450 | $ 33,748 | $ 34975 | § 36,502
Wolf & Company, LLP 2008/09 200810 201011 201112
Annual Financial Report $ 30,400 | $ 31,400 | $ 32,500 | $ 33,600
TIF Audit Report $ 1,050 | $ 1,100 | & - 1,150 $ 1,200
Subtotal Required Reports $ 31,450 | $ 325001 % 336501 % 34,800

|Single Audit Report* $ 2100 | $ 21751 $ 22509 2,325
Total Fees $ 33550 | $ 34675 % 35,900 | $ 37,125
O’'Neill & Gaspardo, LLC 2008/09 2009/10 201011 201 112
Annual Financial Report $ SR -1 s -1 % -
TIF Audit Report $ -1 $ -1 $ -1 8 -
Subtotal Required Reports $ -1 8 -1 $ -1'$ -
Single Audit Report* $ -1 -1$ -3 -
Total Fees $ 44500|$% 46500 % 48,700 $ 49,900
Crowe Horwath, LLP 2008/09 2009/10 2010/11 201112
Annual Financiat Report $ 47,700 | $ 49,100 | $ 50,600 | $ 52,100
TIF Audit Report $ 1,000 % 1,030 % 1,060 | § 1,100
Subtotal Required Reports $ 48,700 | $ 50,130 | § 51,660 $ 53,200
Single Audit Report* $ 4200} $ 4,350 | $ 4,500 | 4,600
Total Fees $ 52900 | $ 54,480 | % 56,160 | $ 57,800
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. _ o January 27, 2009
TO:  Mayor Marcucci and Members of the City Council

RE: Historic Preservation Commission — Property Tax Freeze Program _
Request by the Eimhurst Historic Preservation Commission (HPC) for City participation
in the Property Tax Assessment Freeze Program, including authorizing the Mayor to
sign a letter to the Illinois Historic Preservation Agency {IHPA) requesting IHPA approval
of the City of Elmhurst Historic Preservation Ordinance. .

‘J‘fa ) e -

_ The Development, Planning and Zoning Committee met on January 26, 2009 to review the
Historic Preservation Commission report dated January 21, 2009 regarding the subject request.
The Committee also reviewed documentation about the program published by the IHPA and
distributed by City Staff. The Committee discussed the merits of Program participation, and
how it will benefit historic preservation efforts within the EImhurst community.

Approval of City participation in the Program (through a resolution) would allow for historic
homes designated as local landmarks to qualify for the Property Tax Assessment Freeze.
While properties that are on the National Register of Historic Places may already apply for this
program, this creates a new avenue for local homeowners to seek a financial benefit for their
historic preservation efforts.

During discussion, the Committee reviewed the process for receiving local landmark status,
which requires Historic Preservation Commission review, with subsequent DPZ Committee
review and final action by the City Council. The Committee also iearned that this program
would- apply to the assessments for subject properties, and not to actual tax rates, which may
fluctuate over time. They also learned that the assessment becomes frozen for the 8-year
period at the beginning of the time period that rehabilitation efforts commence. In general, the
following steps are necessary to allow homeowner participation in the Property Tax Assessment
Freeze Program:

1) Historic Preservation Ordinance creation by the City of Elmhurst (completed; ordinance

approved October 16, 2006); -
2} City approval of Program participation including letter from the Mayor to the IHPA requestlng

approvai of the local resclution (current request);

3) IHPA approval of the local resolution (next task);
4) Local landmark or federal landmark designation of an Elmhurst private residence

(addressed upon homeowner submittal of application and local review),
5) Application by designated homeowner to the IHPA for conditional approval of rehabilitation

plans (by homeowner)
6) When rehabilitation is completed, homeowner request for final approval by the IHPA (by

homeowner).

Copies To All
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In- conclusion, it is the- recommendation of the Development, Plannlng and Zoning Committee
that the City Council approve a resolution for City participation in the Property Tax Assessment
Freeze Program, and authorize the Mayor's signature on a letter to the IHPA requesting their
authorization of City participation. The City Attorney is hereby directed to prepare the
necessary documents for City Council approval.

Respectfully submitted,

DEVELOPMENT PLANNlNG A%fjéONING COMMITTEE
Susan Jy ose, Chair
.
A

Norman Leader\Vlce Chair

tDLC/)d) éméw ) et

Diane Gutenkauf, Alderman/™' ¥afd -
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) THOMAS P. BORCHERT |
CITY MANAGER

February 10, 2009
TO: | Mayor Marcucc1 and Members of the City Counml
RE: Case Number 09 P-OllTlmothv Christian Amended Conditional Use

Request for an Amended Conditional Use Permit for the purpose of constructing additions to
existing classroom buildings on property commonly known as 188 W. Butterfield Road.

The Development, Planning and Zomng Committee met on February 10 2009, to review the app]ieetion ,
and information regarding the subject request. This included application documents and plans supplied
- by the appllcant and the public hearing transcript for this request

The Committee began review by emphasrzmg that this request includes no variations at all, They | noted
that the proposal meets applicable requirements, except that schools require conditional use approval in
this district (R1). The Committee reviewed the layout/floor plan of the school, and the applicant
discussed the new layout, which includes several additional classrooms in the elementary and. high
school areas. Other aspects of the project were also noted as follows :

e The DPZ also noted that these permanent additions will replace modular structures that the school
has been using for several years.
e New layout for bus routes on site, which the Committee observed will be 51mp1er than the ex1st1ng

routes.
o The applicants noted that they hope to begin constructlon of the addltlons as soon as fundralsmg

allows them to do S0.

The Committee reviewed the Standards for Conditional Use and supports the requests based on these
Standards. Therefore it is the recommendation of the Development, Planning and Zoning Committee to
recommend approval of this amended conditional use request. The City Attomey is hereby directed to
- prepare the necessary documents for City Council review and approval.

, Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

&PL&\AQAU @w //ﬁ/)

Susan J. Rose, Chair 4

/>OJU?’7W\ Z-QW) /nﬁU

Norman Leader, Vice Chair ./ 7

Diane Gutenkauf, Alderman 1 Ward - | CODiES To All
| Elected Officials
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AN ORDINANCE PROPOSING THE
ESTABLISHMENT OF A SPECIAL SERVICE AREA
- IN THE CITY OF ELMHURST AND PROVIDING
FOR A PUBLIC HEARING AND OTHER -
PROCEDURES IN CONNECTION THEREWITH
(GLADYS AVENUE) ‘

. BE /IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ELMHURST, DUPAGE AND COOK COUNTIES; ILLINOIS AS FOLLOWS:

~ SECTION 1. Authority to Establish Special Service Areas. Special service areas are
established pursuant to Article VII, Sectlon 6L of the Const1tut10n of the State of Tllinois in force

Julyl 1971, which provides:

The General Assembly may not deny or limit the power of home rule units (1) to make
local improvements by special assessment and to exercise this power jointly with other
counties and municipalities; and other classes of units of local government having the
power on the effective date of this Constitution, unless that power is subsequently denied
by:law to any such other usits of local government or (2) to levy or impose additional
taxes upon areas within their boundaries in the manner ‘provided by law for the provision
of special:services to those areas and for the payment of debt incurred in - order to pr0v1de
those spec1al services

and are es'tablished pursuant to'the provisions of 'fthe“ Speciél Service Area Tax Law (3_SILCS
200/27-5 et seq.)” and pursuant to the Property Tax Code (35 ILCS 200/1 et. seq.).

SECTION 2. Findings. This City Council finds:
A. Ttis in the public interest that the creation of the area hereinafter described as a special
service area for the purposes set forth herein be considered.” -

B. That said area is compact and contlguous and constltutes a re51dent1al area w1thm the
City of Elmhurst. : 7
C. That said area is zoned for single family residential purposes and will benefit specially
from the municipal services to bé provided and that the proposed municipal services are in
addition to the municipal services provided to the City of Elmhurst as a whole and it is, therefore,
in the best interests of the City of Elmhurst that the levy of spec1al taxes agamst sald area for the
- services to be provided be considered. .

SECTION 3. Public Hearing -- Tax Rates. That a public hearing shall be held on the
16th day of March, 2009, in the Elmhurst City Hall, 209 North York Street, Elmhurst, Illinois, to
consider the creation of Special Service Area Number 12 of the City of Elmhurst in the territory
described in the Notice set forth in Section 4 hereof. At the hearing, there will be considered the
levy of an annual tax of not to exceed an annual rate of three-tenths percent (0.30%) of the
assessed value, as equalized, of the property included in the Special Service Area. Said taxes

Copies To All
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shall be in addition to all other taxes prov1ded by law and shall be levied pursuant to the
provisions of the Property Tax Code.

SECTION 4. Notice of Hearing. Notice of hearing shall be published at least once not
less than fifteen (15) days prior to the public hearing in one or more newspapers in general
circulation in the City of Elmhurst. In addition, notice by mailing shall be given by depositing
said notice in the U.S. mails addressed to the person or persons in whose name the general taxes
for the last preceding year were paid on each lot, block, tract or parcel of land lying within the
proposed Special Service Area. Said Notice shall be mailed not less than ten (10) days prior to
the time set for the public hearing. In the event taxes for the last precedmg year were not paid,
the Notice shall be sent to the person last listed on the tax rolls prior to that yeat as the owner of
the property. The Notice shall be in substantlally the following form:

NOTICE OF HEARING
_ CITY OF ELMHURST .
SPECIAL SERVICE AREA NUMBER TWELVE

NOTICE IS HEREBY GIVEN that on March 16, 2009 at 7:30 p.m. in Elmhurst City
Hall, 209 North York Street, Elmhurst, Illinois, a hearing will be held by the City Council of the
City of Elmhurst to consider formlng a Special Service Area consisting of the following
described temtory

LOTS 11, 12 AND LOTS 36 THROUGH 58, IN CLUSIVE IN BLOCK 3 OF THE 3RD
ADDITION TO ELMHURST GARDENS SUBDIVISION, RECORDED ON APRIL 6, 1925 .
AS DOCUMENT 190764,

AND THE EASTERLY 33 FEET OF THE VACATED JUNIOR TERRACE RIGHT-OF -WAY,
ACCORDING TO THE PLAT OF VACATION RECORDED ON JULY 5, 1972 AS
DOCUMENT R72-37912, LYING WEST OF, AND ADJACENT TO, SAID LOT 36 IN
BLOCK 3,

AND LOTS 41 THROUGH 48, INCLUSIVE, IN BLOCK 6 OF SAID 3RD ADDITION TO
ELMHURST GARDENS SUBDIVISION, :

AND THE WESTERLY 33 FEET OF SAID JUNIOR TERRACE RIGHT-OF-WAY LYING
EAST OF, AND ADJACENT TO, SAID LOT 48 IN BLOCK 6,

AND ALL PUBLIC RIGHTS-OF—WAY AND PUBLIC ALLEYS CONTIGUOUS AND
ADJACENT THERETO,

ALL LOCATED IN THE NORTHEAST QUARTER OF SECTION 34, TOWNSHIP 40
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE
COUNTY, ILLTNOIS



‘ The appr0x1mate territory is those parcels of land having frontage on the north side of that
portion of Gladys Avenue between Garden and West Avenues.

The accurate map of said territory is on file in the office of the City Clerk and is available
- for public inspection,

All interested persons affected by the formation of Elmhurst Special Service Area
Number 12 will be given an opportunity to be heard regarding the formation of and the
boundaries of the Special Service Area and may object to the formation of the area and the levy.
of taxes affecting said area.

The purpose of the formation of Elmhurst Special Service Area Number 12 in general is
to provide special municipal services to the area, in addition to services provided to the City
generally, including but not limited to, the installation of public sidewalks, removal and )
replacement of driveways, utility structure adjustments, related storm sewer improvements
parkway restoration and parkway tree removal and replacement and all other improvements and
appurtenances related thereto. :

An annual special tax will be considered at the public hearing not to exceed three-tenths
percent (0.30%) of assessed value, as equalized, to be levied agamst the property included in the
Special Serv1ce Area. »

At the hearing, all persons affected will be given an opportunity to be heard.. The hearing
may be adjourned by the City Council to another date without further notice other than a motion
to be entered upon the minutes of its meeting fixing the time and place of its adjournment.

If a petition signed by at least 51% of the electors residing within the proposed Special
Service Area and by af least 51% of the owners of record of the land included within the
boundaries of the proposed Special Service Area is filed with the City Clerk within Sixty (60)
days following the final adjournment of the public hearing objecting to the creation of the Special
Service Area, or the levy or imposition of a tax for the provision of special services to the area,
no such area may be created nor may any tax be levied or imposed.

Dated this 17th day of February, 2009

SECTION 5. All ordinances or parts of ordinances in conflict wrth this Ordinance are
hereby amended to the extent of the conflict.

SECTION 6. This Ordinance shall be in full force and effect after passage and
publication according to law.



Approved this | day bf

, 2009.

£

Passed this day of , 2009.
Ayes: Nays:
Patfy Sp_éncer_, City C_lefk :

H:\Susan\COE\Ordinances\SSA12 gladys a;renue.doc

Thomas D. Marcucci, Mayor



COUNCIL ACTION SUMMARY

SUBJECT: Ordlnance Proposmg the Establishment of Special’ Serv1ce Area Nurnber 12
' (Gladys Avenue between Garden and West Avenues)

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Public Works and Bulldmgs Committee, an
ordinance has been prepared proposing the establishment of a Special Service Area
encompassing the north side of that block of Gladys Avenue located between Garden and West
Avenues for the installation of sidewalks and related improvements. This installation of
sidewalks was endorsed by a majority of the area residents. '

The process for establishing a Special Service Area is as follows:.

1. A request’ for a Special Service Area or determination by the City Council that one
may be appropriate;

2. The passage of an ordinance proposing the establishment of a Special Service
Area, which ordinance sets the maximum tax rate, the geographic boundaries of
the proposed Special Service Area, and the date for a public hearing as to whether
the Special Service Area should be formed,;

3. Passage of an ordinance establishing a Special Service Area, provided that within
the 60 day period after the public hearing has been closed, no petitions objecting
to its formation are filed. To successfully object to the formation of a Special
Service Area, petitions must be filed containing signatures of at least 51 percent of
the property owners and 51 percent of the electors in the proposed Special Service
Area; -

4. Passage of the appropriation and tax levy ordinances for the Special Service Area.

The estimate of the total constructioh cost is $156,000. The property owners' 50% share
would be paid via a special service area tax. The maximum annual special tax would be 0.30%
of the equalized assessed value of the property within the proposed special service area.

Given the property tax cycle in Illinois, the passage of a tax levy for the Special Service
Area would be filed by the end of December 2009 to generate tax revenues which would be
available in June and September of 2010 and each year thereafter for the ten years the special
service area is proposed to exist. The City would pay the entire cost of the project initially, the
levy over ten years being used to repay the City for its 50% of the project cost.



, An ordinance proposing the estabhshment of Spec1al Service Area Number 12 and settmg
a public hearmg for March 16, 2009 is attached for Counc1l consideration.
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. MCO-01-2009 o

. AN ORDINAN CE DESIGNATING WESTBOUND EGGLESTON AVENUE AT -
ARGYLE AVENUE, SOUTH-AND NORTHBOUND PARKSIDE AVENUE AT
EGGLESTON AVENUE AND SOUTH-AND NORTHBOUND MITCHELL AVENUE AT
EGGLESTON AVENUE AS YIELD RIGHT-OF-WAY STREETS -

%

BE IT AND IT IS HEREBY ORDAINED by the Clty Councﬂ of the City of Elmhurst
DuPage and Cook Counties, Illinois as follows: <+, » . | . N .

SECTION 1. That Sections 44.114 (yield right-of-way streets enumerated) of the
Elmhurst Municipal Code is amended by.adding language to each such Section as follows:

Westbound Eggleston Avenue at Argyle Avenue 4
South-and Northbound Parkside Avenue at Eggleston Avenue |
South-and Northbound Mitchell Avenue at Eggleston Avenue

SECTION 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect after passage and
publication according to law.

Approved this day of , 2009.

Thomas D. Marcucci, Mayor

Passed this day of _ , 2009.

Ayes: ____ Nays:

Patty Spencer, City Clerk

Coples To All
Elected Officials

02-]2-0g



COUNCIL ACTION SUMMARY

SUBJECT: Ordinance - Designation of Yield Right-of-Way Streets in Eggleston ‘Avenue
- Corridor

ORIGINATOR: - City Attorney

DESCRIPTION OF SUBJECT MATTER:

Attached for Council consideration is an ordinance designating the following streets:
Westbound Eggleston Avenue at Argyle Avenue;
South-and Northbound Parkside Avenue at Eggleston Avenue; and
South-and Northbound Mitchell Avenue at Eggleston Avenue

as yield right-of-way streets.

H:\Susam\COE\Ordinances\yicld right of way streets eggleston.doc



- MCO-02-2009 o

AN ORDINANCE IMPOSING PARKING RESTRICTION S ON'PORTIONS OF .
BERKLEY AVENUE AND RANDOLPH STREET

¥

BE IT AND IT IS HEREBY ORDAINED by the City.Council of the City of Elmhurst,’
DuPage and Cook Countles IHIHOIS as follows

SECTION 1. That Sect10n 44 120 (No Parkmg Zones Enumerated) of the Elmburst
Municipal Code is amended by addmg language to such Sect1on as follows

Berkley Avenue along both 81des thereof between Randolph Street
and Eggleston Avenue; - . <0 . Yk :
Berkley Avenue, along both sides thereof between Prame Path Lane
and a point that is'100 feet south thereof;

Randolph Street, along the north side thereof, between Berkley Avenue
and a point that is 80 feet west thereof.

SECTION 2. All ordinances or parts of ordinances in conﬂ1ct with the provisions of this
ordinance are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect after passage and
publication according to law.

Approved this day of , 2009.

Thomas D. Marcucci, Mayor

Passed this day of , 20609.

Ayes: Nays:

Patty Spencer, City Clerk

Coples To A}
* Elected Officials
PR 12 - o9



COUNCIL ACTION SUMMARY

SUBJECT:  Ordinance - Parking Restrictions on Berkley Avenue and Randolph Street

ORIGINATOR: City Attorney

- DESCRIPTION OF SUBJECT MATTER: -

Attached for Council consideration is an ordinance establishing a "No Parking" zones at the
following locations: :

on both sides of Berkley Avenue between Randolph Streets and

Eggleston Avenue;

on both sides of Berkley Avenue between Pralrle Path Lane and

a point 100 feet south thereof and

on the north side of Randolph Street between Berkley Avenue and
. a point 80 feet south thereof. .

H:\SusamCOE\Ordinances\MCO-imposing parking restrictions portions berkley_randolph.doc
. - .



Mc’0-03-2009 |

AN ORDINANCE IMPOSING PARKING RESTRICTIONS ON A PORTION OF .
- COTTAGE HILL AVENUE

BE IT AND IT IS HEREBY ORDAINED by the City Council of the City of Elmhurst,
DuPage and Cook Counties, IllinoiS as follc)WS' ’ )

SECTION 1. That Sectlon 44, 122(e) (Two Hour Parkmg Zones) of the Elmhurst
Municipal Code is amended by adding language to such Section as follows:

Cottage Hill Avenue, along both sides thereof, between Church Street and
Elmwood Terrace.

SECTION 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect after passage and
publication according to law.

Approved this day of 5, 2009.

Thomas D. Marcucci, Mayor

Passed this day of : , 2009,
Ayes: Nays:
Patty Spencer, City Clerk

f‘ﬂmes r@ Al




COUNCIL ACTION SUMMARY
SUBJECT:  Ordinance - Cottage Hill Avenue Parking Restrictions

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Attached for Council consideration is an ordinance that would establish a 2-hour parkmg limit on
both sides thereof, between Church Street and Elmwood Terrace.

H:\Susan\COE\Ordinances\MCO-imposing parking restrictions on Cottage Hill.dec  *
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 ARESOLUTION APPROVING AREVISED  *
INVESTMENT POLICY FOR THE CITY OF ELMHURST

WHEREAS, investment income provides a significant non-tax revenue source
for the City; and ~ - ' ’ R

" WHEREAS, on November 1, 1999, the City Council adopted Resolution No. R-

22-99 which Resolution approved a revised investment policy for the City of Elmhurst;
and . '

WHEREAS, the City Council wishes to adopt a révised investment policy which
has requirements above and beyond that required by state statute and which is suitable for
certification by the Municipal Treasurers of the United States and Canada; and

. NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Elmhurst; DuPage and Cook Counties, Illinois that the "City of Elmhurst Investment
Policy", attached hereto as Exhibit "A" is hereby approved.

Approved this day of ‘ , 2009.

Y

Thomas D. Marcucci, Mayor

Adopted this day

of , 2009.
. Ayes: Nays:

Patty Spencer, City Clerk

Gopies To Al
Elected Officials
OR-12-04

H:Susan/COE/Resolutions/revised investment policy



COUNCIL ACTION SUMMARY

" SUBJECT: Resolution - Approval of Revised Investment Policy-

ORIGINATOR:  City Attorney

DESCRIPTION OF SUBJECT MATTER:

The Finance Director and Finance Committee have recommended that an updated
investment policy be adopted. The proposed policy meets the requirements of the
Municipal Treasurers of the United States and Canada, and assuming Council approval of
same, will be submitted for certification by that organization.

A resolution as formally adopting a revised Investment Policy is attached for Council
consideration.



CITY OF ELMHURST
INVESTMENT POLICY-

1.0 Policy

It is the policy of the City of Elmhurst to invest public funds in a manner which will provide the
highest investrment return with the maximum security while meeting the daily cash flow demands
of the City and conforming to all state and local statutes governing the investment of public
funds.

2.0 Seope

This investment policy applies to all financial assets of the City. 'The financial assets of the
Police Pension Fund and the Firefighter Pension Fund are subject to the policies of the respective
Boards. The following funds are subject to this investment policy and are accounted for in the
City’s Comprehensive Annual Financial Report: ' '

ot

2.1 Funds.

.2.1.1 GeneraiFund
2.1.2 Special Revenue Funds
2.1.3 Capital Projects Funds
2.1.4 Enterprise Funds
2.1.5 Debt Service Funds
-, 2.1.6, Special Assessment Funds -~ .
2.1.7 - Restricted Funds -
218 Any new fund created by the City Counc1] unless spec1ﬁcally exempted.

3.0 Prudence . . . .. Lo L

Investments shall be made with judgment and care, under circumstances then prevailing, which
persons of prudence, discretion and intelligence exercise in the management of their own affairs,
not for speculation, but for investment, considering the probable safety of their capital as well as
the probable income to be derived. '

3.1 Standard

The standard of prudence to be used by the investment officer shall.be the “prudent
person” and/or “prudent-investor” standard and shall be applied in the context of "
~ managing an overall portfolio. The investment.officer and staff, acting in accordance
- with written procedures and the investment policy and exercising due diligence, shall be
. relieved of personal responsibility for an individual security’s credit risk or market price
, changes, provided deviations from expectations are reported in a timely fashion and
appropriate action is taken to control adverse developments.



4.0 | Objective
The primary objectives, in priority order, of the City’s investment activities shall be:

4.1 Safety

Safety of principal is the foremost objective of the investment program. Investments of-
-the City shall be undertaken in a manner that seeks to ensure the preservation of capital in
the overall portfolio. The objective will be to mitigate credit risk and interest rate risk.

A. Credit Risk

Credit risk 1s the risk of loss due to the failure of the securlty issuer or backer.
Credit risk may be mitigated by:

o Limiting investment to the safest types of securities,
_ ok
o Pre-qualifying the financial institutions, brokers/dealers, intermediaries
and advisors with which the City will do business, and

o Diversifying the investment portfolio so that potential losses on individual
securities will be minimized. :

B. Interest Rate Risk

Interest rate risk is the risk that the market value of securities in the portfolio will

fall due to changes in general interest rates. Interest rate risk may be mitigated
by:

o Structuring the investment portfolio so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need to sell
securities on the open market prior to maturity, and

o Investing operating funds prlmarlly in shorter-term securities.

4.2 Liquidity

The City’s investment portfolio shall remain sufficiently liquid to enable the City of
Elmhurst to meet all operating requirements that may be reasonably anticipated. - This is
accomplished by structuring the portfolio so that securities mature concurrent with cash
needs to meet anticipated demands. Furthermore, since all possible cash demands cannot
be anticipated, the portfolio should consist largely of securities with active secondary
markets. A portion of the portfolio also may be placed in local government investment
pools which offer same day liquidity for short term funds."



4.3  Returnon Investments e
-Return on mvestment is of tertlary concern when compared to the safety and 11qu1d1ty
objectives described above. The City of Elmhurst’s investment portfolio shall be :
designed with the objective of attaining a benchmark rate of return throughout budgetary
economic cycles, commensurate with the City’s investment risk constraints.and the cash
flow characteristics of the portfolio. Investments are limited to very low risk securities in-
anticipation of earning a fair return relative to the risk being assumed. Securities shall -

not be sold prior to maturity with the fo}lowmg exceptions: . -
A A secunty with dechmng credlt may be sold early to mlmmlze loss of principal;

B A security swap would nnprove the quality, yleld or target duratlon in the portfolio;
or

.

C. Liquidity needs of the portfolio require that the security be sold, . .,

5.0 Delegationrof A'(uthoi'itav

Authority to manage the City’s investment program is dertved from the City Council. The
establishment of investment policies is the responsibility of the City Council. Management and
administrative responsibility for the investment program is hereby delegated to the Director of
Finance and Administration who, under the direction of the City Manager and the City Treasurer,
shall be responsible for all tfansactions undertaken ‘and shall establish a system of controls to
regulate the activities of subordinate officials, and their procedures in the absence of the Director
of Finance and Administration. . N I

i

5.1 Ini;estment_Prqcedures - i
The Director of Finance and Administration shall establish written investment policy
procedures for the operation of the mvestment program consistent with this investment . .
policy. The procedures should include reference to safekeeping, wire transfer
agreements, banking service contracts, collateral/depository agreements and repurchase |

“agreements. Such procedures shall include exphc1t delegation of authority to persons

" responsible for investment transactions. No person may engage in an investment
transaction except as provided under the terms of this policy and the procedures
established by the Dlrector The Director may frem time to time amend the written
procedures i ina manner not 1ncon31stent w1th this policy or with state statutes.

6.0 Ethics and Conflicts of Interest

Individuals involved in the investment process shall refrain from pérsonél'blisiness activity that
could conflict with the proper execution and management of the investment program, or which
could impair their ability to make impartial investment decisions. Individuals involved in the
investment process shall disclose to.the City Manager any material financial interests in financial
institutions that conduct business within their jurisdiction. In addition, such individuals shall



disclose any large personal financial/investment positions that could be related to the
performance of the City. Individuals involved in the investment process shall refrain from

undertaking personal investment transactions with the same individual with whom business is
conducted on behalf of the City. ‘.

3

7.0 Authorized Financial Dealers and Institutions

The Director of Finance and Administration will maintain a list of financial institutions
authorized to provide investment services. In addition, a list will also be maintained of approved
security broker/dealers selected by credit worthiness who are authorized to provide investment
services in the State of IHlinois. These may include “primary” dealers or regional dealers that
qualify under Securities & Exchange Commission Rule 15C3-1 (uniform net capital rule). No
public deposit shall be made except in a qualified public depository as established by state
statutes.

All financial institutions and broker/dealers who desire to become qualified bidders for
investment transactions must supply the Director of Finance and Administration with the
following:

audited financial statement;

proof of National Association of Security Dealers (NASD) certification;

proof of state registration; and

certification of having read, understood and agreeing to comply with the City’s
investment policy.

.0 0 00

An annual review of the financial condition and registration of qualified financial institutions and
broker/dealers will be conducted by the Director of Finance and Administration. A current
audited financial statement must be on file for each financial institution and broker/dealer
through which the City invests.

8.0 Authorized and Suitable Investments

The City may invest in any type of security allowed for in Illinois statutes regarding the
investment of public funds (see Attachment A). Current approved investments include, in part:

A. Bonds, notes, certificates of indebtedness, treasury bills or other securities which are
guaranteed by the full faith and credit of the United States of America as to principal
and interest, or other similar obligation of the United States of America or its
agencies.

B. Interest bearing savings accounts, interest bearing certificates of deposit or interest
bearing time deposits or any other investment constituting direct obligations of any
bank as defined by the Illinois Banking Act and is insured by the Federal Deposit
Insurance Corporation.

X < - - *



9.0

C. Public treasurers’ investment pool created under Section 17 of the State Treasurer
Act.

D. Short term obligations of corporations (banker’s acceptances and commercial paper)
organized in the United States with assets exceeding $500 million and rated at the
time of purchase at the highest classification established by at least two standard
rating services. Such investments must mature within 180 days from date of purchase
and may not exceed 10% of the corporations’ outstanding obligations. No more than
a combined 33% of the City’s funds may be invested in banker s acceptances and
commercial paper at any given time. g

E. Short term discount obligation of the Federal National Mortgage Association
(FNMA) or in shares of other forms of securities legally issuable by savings banks or
savings and loan associations incorporated under the laws of this state or any other
state or under the laws of the United States. Investments may be made only in those
savings banks or savings and loan associations of which the shares, or investment
certificates of which are msured by the Federal Deposit Insurance Corporation
(FDIC).

F. Interest bearing bonds of any county, township, city, village, incorporated town,
municipal.corporation, or school district of the State of Illinois.

G. Repurchase agreements of govemment securities as specnﬁed by state statute.

H. Investment in derlvatlves of the above instruments is prohlblted unless specifically
authorized by City of Elmhurst City Council.

8.1 Master Repurchase Agreement

If repurchase agreements are legal or authorized, a Master Repurchase Agreement must
be signed with the bank or dealer.

Investment Pool/Mutual Funds

A thorough mvestlganon of an investment pool or mutual fund is requu'ed prior to investing, and
on a continual basis. The following mformatlon shall be provided by the pool/fund prior to

investing: : -

@]

o

A description of eligible investment securities, and a written statement of investment

policy and objectives.
A description of interest calculations and how it is d1str1buted and how gams and losses

are treated.
A description of how the securities are safeguarded (1nc]udmg the settlement processes),

"and how often the securities are priced and the program audited.

A description of who may invest in the program, how often, what size deposit and
withdrawal are allowed.



A schedule for receiving statement and portfolio listings.

Whether reserves, retained earnings, etc. are utilized by the pool/fund.

A fee schedule and when and how it is assessed.

Whether the pool/fund is eligible for bond proceeds and/or whether it will accept such
proceeds.

O 0 0O 0

10.0 Collateralization

It is the policy of the City that the City requires funds on deposit and certificates of deposit in
excess of FDIC limits (currently $100,000) be secured by some form of collateral. The City will
accept any of the following assets as collateral:

o Government securities.
o Obligations of federal agencies.
o Obligations of the State of Illinois

The City reserves the right to accept/reject any form of the above named securities.

The amount of collateral provided for funds on deposit will not be less than 110% of the market
value of the net amount of public funds secured. The ratio of market value of collateral to the
amount of funds secured will be reviewed monthly, and additional collateral will be required
when the ratio declines below the level required and collateral will be released if the market
value exceeds the required level. Pledged collateral will be held in safekeeping by an
independent third party depository or the Federal Reserve Bank of Chicago, designated by the
City and evidenced by a safekeeping agreement. A clearly marked evidence of ownership
(safekeeping receipt) shall be supplied to the City and retained by-the City. Collateral
agreements will preclude the release of the pledged assets without an authorized signature from
the City. '

11.0 Safekeeping and Custody

All security transactions entered into by the City shall be conducted on a delivery-versus-
payment (DVP) basis. Securities, with the exception of certificates of deposit, will be held by a
third party custodian designated by the Director of Finance and Administration and evidenced by
safekeeping receipts. Certificates of deposit are permitted to be safekept at the issuing bank
provided that certificates of deposit are fully collateralized at not less that 110% of market value
and pledges are held at an independent third party institution. :

12.0 - Diversification

The City will diversify its investments by security type (excluding U.S. Treasury Securities) and
institution. The City shall not exceed the following diversification limits unless specifically
authorized by the City Council:

o Monies deposited at a financial institution shall not exceed 75% of the capital stock and
surplus of that institution.



o Commercial paper and bankers’ acceptances shall not exceed 33% of the C1ty s
investment portfolio. :

o Investment in the public treasurer’s mvestment pool shall not exceed 75% of the C1ty S
investment portfolio. : g : s

o Certificates of deposit.with savmgs and loan associations shall not exceed 5% of the
portfolio. - P

o The combination of certificates of depos1t bankers acceptances and commercial paper
shall not exceed 33% of the investment portfolio with any one financial institution. *

o Commercial paper shall not exceed 10% of the investment portfolio with any one
corporate entity. - , - . : .

o . State and local government secunties shall not exceed 25% of the investment portfcho

o Repurchase agreements shall not exceed 25% of the investment portfoho and shall not- |
exceed 10% of the portfolio with any one institution. - . « P _

13.0 Maximum Maturities

To the extent possible, the City will attempt to match its investments with anticipated cash flow
requirements. Unless matched to a specific cash flow, the City will not directly invest in
securities maturing more than two years from the date of purchase. Reserve funds may be
invested in securities exceeding two years if the maturity of such investments are made to
coincide as nearly as practicable with.the expected use of the funds. The intent to’invest in
securities with longer maturities shall be disclosed in writing to the City Council. Because of
inherent difficulties in accurately forecasting cash flow requirements, a portion of the portfolio
should be continuously invested in public treasurer’s investment pool money market funds or
overnight repurchase agreements to ensure that appropriate liquidity is maintained to meet
ongoing obligations. i

140 Internal Control : PR

The Director of Finance-and Administration is responsible for establishing and maintaining an
internal control structure designed to insure that the assets of the City are protected from loss,
theft or misuse. The internal control structure shall be designed to provide reasonable assurance
that these objectives are met. The concept of reasonable assurance recognizes that (1) the cost of
the control should not exceed the benefits likely to be derived; and (2) the valuation of costs and
benefits require estimates and judgments by management.. - creoe .

Accordingly, the Director of Finance and Administration shall establish a process for annual
1ndependent review by an external auditor to assure comphance with pohc1es and procedures

15.0 Performance Standards

The investment portfotio will be managed in accordance with the parameters specified within
this policy.- The investment portfolio shall be designed with the objective of obtaining a rate of
return throughout budgetary and economic cycles, commensurate with the investment risk
constraints and cash flow needs. Portfolio performance should be compared-to appropriate
benchmarks on a regular basis.



16.0

15.1  Market Yield (Benchmark)
The City’s investment strategy is passive. Given this strategy, the basis used by the

Director of Finance and Administration to determine whether market yields are being
achieved shall be the six-month U.S. Treasury Bill.

Reporting

The Director of Finance and Administration shall provide investment reports quarterly, including
a management summary that provides a clear picture of the status of the current investment
portfolio. This management summary will be prepared in a manner which will allow the City to
ascertain whether investment activities during the reporting period have conformed to the
investment policy. The report shall be provided to the City Manager. The report may include
the following:

o A listing of individual securities held at the end of the reporting period by
authorized investment category.

o Average weighted yield to maturity of portfolio on City investments as compared

to applicable benchmarks.

A listing of investments by maturity date, noting average life of investments.

Percentage of the total portfolio which each institution is holding.

Percentage of the total portfolio represented by each investment category.

Principal and type of investment by fund.

Coupon, discount or earnings rate.

Par value, amortized book value and market value.

O 0 0 O 0 O

16.1 Marking to Market

The market value of the portfolio shall be calculated quarterly and a statement of the
market value of the portfolio shall be issued quarterly. This will ensure that review has
been performed on the investment portfolio in terms of value and price volatility.
Review should be consistent with the Government Finance Officers Association (GFOA)
Recommended Practice on Mark-to-Market Practices for State and Local Government
Investment Portfolios and Investment Pools.

17.0 Investment Policy Adoption

The City of Elmhurst’s investment policy shall be adopted by resolution of the City Council.

17.1 Exemptions

Any investment currently held that does not meet the guidelines of this policy shall be
exempted from the requirements of this policy. At maturity or liquidation, such monies
shall be reinvested only as provided by this policy.



172  Amendments

This policy shéll be reviewed on an annual basis by the Director of Finance and
Administration. Any modifications made thereto must be approved by the City Council.

18.0  Glossary

See attached.



GLOSSARY

- AGENCIES: Federal agency securities and/or Gov ernment-sponsored enterprises.
ASKED: The price at which securities are o'ffered. -

BANKERS’ ACCEPTANCE (BA): A draft or bill or exchange accepted bya bank or trust’
company. The acceptlng mstrtutron guarantees payment of the blll as well as the issuer.

BASIS POINT (BP): A unit of measurement for interest rates or vields that are expressed in
percentages (One hundred basis pomts equal 1 percent. )

: i
BENCHMARK: A cornpar ative base for measuring the. perforrnance or risk tolerance of the
investment portfolio. A benchmarkshould represent a close correlatron to the level of rlsk and
the average duration of the portfolio’s investments. S T

BID: The price offered by a buyer of securities. (When you are selhng secuntres you ask for 2
a bid.) See Offer. - :

BOND EQUIVALENT YIELD (BEY): An annual yield, expressed as a percentage descrrbmg
~ the return provided to bond holders. - The BEY is a way to’ comparé yields available from
discount securities such as Treasury bills and BA(s) with yields available from coupon securities.

BROKER: A broker bringsbuyers and sellers together for a-comrnission.;

- CERTIFICATE OF DEPOSIT (CD): A time deposit with a specific matunty ev1denced by a
Certificate. Large denomrnatron CD 's are typrcally negotlable : :

COLLATERAL: Securrtles evidence of deposrt or other propeity, whrch a borrower pledges to
secure repayment of a loan. Also refers to securrtres pledged by a bank to secure deposrts of

public monies.

T
LA .

COMMERCIAL PAPER (CP): Unsecured short-term promissory notes 1ssued by
corporatrons for specific amounts and wrth specrﬁc matunty dates. ‘
COMPREHENSIVE ANNUAL FINAN CIAL REPORT (CAFR) The official annual report
for the City of Elmhuist. It includes combined statements for each individual find and account
group prepared in conformity with GAAP. Tt also includes supporting schedules necessary to
demonstrate compliance with finance-related legal and contractual provrsrons ‘extensive -

- introductory matenal and a detailed Statistical Section. S

COUPON: (a) The annual rate of interest that a bond’s issuer promuses to pay the bondholder
on the bond’s face value. (b) A certrﬁcate attached to a bond evrdencrng interest due ona-

| payment date N ,

-



DEALER: A firm or individual who buys and sells f_or their own account. Dealers have
ownership between a purchase from one party and a sale to another party. Dealers are
compensated by the spread between the price they pay and the price they receive.

DEBENTURE: A bond secured only by the general credit of the issuer.

DELIVERY VERSUS PAYMENT: There are two methods of delivery of securities: delivery
~versus payment and delivery versus receipt. Delivery versus payment is delivery of securities
with an exchange of money for the securities. Delivery versus recelpt is delivery of securities
with an exchange of a signed receipt for the securities. : -

DERIVATIVES: (1) Financial instruments whose retum profile 1s linked to, or derived from,
the movement of one or more underlying index or security, and may include a leveraging factor,
or (2) financial contracts based upon notional amounts whose value is derived from an

‘underlying mdex or security (interest rates, foreign exchange rates, equities or commodities).

DISCOUNT: The difference between the cost price of a security and its maturity when quoted -
at lower than face value. A security selling below original offering price shortly after sale also is
considered to be at a discount.

DISCOUNT SECURITIES: Non-lnterest bearmg money market mstruments that are issued a
discount and redeemed at matunty for full face value, e.g., U.S. Treasury Bills.

DIVERSIFICATION: D1v1d1ng investment funds among & variety of securities offermg
1ndependent returns.

FEDERAL CREDIT AGENCIES: Agenc1es of the Federal govemment set up to-supply credit
to various classes of institutions and individuals, e.g., S&L’s, small business firms, students
farmers, farm cooperatives, and exporters , , : i

FEDERAL DEPOSIT INSURANCE COPORATION (FDIC): A federal agency that insures
bank deposits, currently up to $100 000 per depos1t

FEDERAL FUNDS RATE: The rate of interest at which Fed funds are traded. This rate is
currently pegged by the Federal Reserve through open-market operations.

FEDERAL HOME LOAN BANKS (FHLB): Government sponsored wholesale banks
(currently 12 regional banks), which lend funds and provide correspondent banking services to
member commercial banks, thrift institutions, credit unions and insurance companies. The
mission of the FHLBs is to liquefy the housing related assets of its members who must purchase
stock in their district Bank.

FEDERAL NATIONAL MORTGAGE ASSOCIATION (FNMA): FNMA, like GNMA was
chartered under the Federal National Mortgage Association Act in 1938. FNMA is a federal
‘corporation working under the auspices of the Department of Housing and Urban Development
(HUD). It is the largest single provider of residential mortgage funds in the United States.



Fanme Mae, as the corporatlon s called 1s a private stockholder owned corporatlon The
corporation’s purchases include a variety of adjustable mortgages and second loans, in "addition
to fixed-rate mortgages. FNMA'’s securities are-also highly liquid and are widely accepted.
FNMA assumes and guarantees that all securtty holders w1ll receive tlmely payment of principal
and interest. I t I R o = »

FEDERAL OPEN MARKET COMMITTEE (FOMC): Consists of seven members of the

Federal Reserve Board and five of the twelve Federal Reserve Bank Presidents: The President of '* *

the New York Federal Reserve Bank is a permanent member, while the other Presidents serve on -

a rotating basis. The Committee periodically meets to set Federal Reserve guidelines regarding
purchases and sales of Government Securities in the open market as a means of mﬂuencmg the
volume of bank credit and money. .. o - . - , : :

FEDERAIL RESERVE SYSTEM: The central bank of the United States created by Congress

and consisting of a seven member Board of Governors in Washington, D.C., 12 regional banks .

and about 5, 700 commercial banks that are members of the system

St

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION (GNMA or Glnnle Mae)
Securities influericing the volume of bank credit guaranteed by GNMA and issued by mortgage

bankers, commercia} banks, savings and loan associations, and other institutions. Security holder -

is protected by:full faith-and credit of the U.S. Government. +Ginnie Mae securities are backed by
the FHA, VA or FmHA mortgages. The term “pass-throughs” is often used to describe Ginnie .
Maes. ' ‘ ;

LIQUIDITY: A liquid asset is one.that can be converted easily and rapidly into cash without a
substaritial loss of value. In the money market, a security-is-said to be liquid if the spread -
between bid and asked prices is narrow and reasonable size can be done at those quotes. - -

LOCAL GOVERNMENT INVESTMENT POOL (LGIP): The aggregate of all funds from -
political subd1v1sxons that are placed in the custody of the State Treasurer for investment and
reinvestment. , S . R T '

MARK TO MARKET - The process of restatmg the carrymg value of an asset or l1ab111ty to
equal its current market value. o N ik %

MARKET VALUE: The price at which a secunty is tradmg and could presumably be i
purchased or sold. . = P r e T

-

*

v -

-MASTER REPURCHASE AGREEMENT: A written contract coveri_ng al] future transactions i

between the parties to repurchase — reverse repurchase agreements that establishes each party’s
rights in the transactions. A master agreement will often specify, among other things, the right
of the buyer-lender to liquidate the underlymg securities in the event of default by the seller

borrower. ‘ . . S .

- MATURITY: The date upon which the pnnc:1pal or stated value of an investment becomes due
- and payable. . - : R K R . - .



MONEY MARKET: The market in which short-ferm debt instruments (bills, commercial
paper, bankers’ acceptances, etc.) are issued and traded. o

OFFER: The price asked by a seller of securities. (When you are buying securities, you ask for
an offer.) See Asked and Bid. '

OPEN MARKET OPERATIONS: Purchases and sales of government and certain other -
securities in the open market by the New York Federal Reserve Bank as directed by the FOMC
in order to influence the volume of money and credit in the economy. Purchases inject reserves
into the bank system and stimulate growth of money and credit; sales have the opposite effect.
Open market operations are the Federal Reserve’s most important and most flexible monetary.
policy tool.

PORTFOLIO: Collection of securities held by an investor.
PREMIUM: The amount by which the price for a security is greater than its par amount.

PRIMARY DEALER: A group of government securities dealers who submit daily reports of
market activity and positions and monthly financial statements to the Federal Reserve Bank of
New York and are subject to its informal oversight. Primary dealers include Securities and
Exchange Commission (SEC)-registered securities broker-dealers, banks, and a few unregulated
firms. ' ‘

PRUDENT PERSON RULE: An investment standard. In some states the law requires that a
fiduciary, such as a trustee, may invest money only in a list of securities selected by the custody °
state--the so-called legal list.. In other states the trustee may invest in a security if it is one which
would be bought by a prudent person of discretion and intelligence who is seeking a reasonable
income and preservation of capital.

QUALIFIED PUBLIC DEPOSITORIES: A financial institution which does not claim
exemption from the payment of any sales of compensating use or ad valorem taxes under the
laws of this state, which has segregated for the benefit of the commission eligible collateral
having a value of not less than its maximum liability and which has been approved by the Public .
Deposit Protection Commission to hold public deposits.

RATE OF RETURN: The yield obtainable on a security based on its purchase price or its
current market price. This may be the amortized yield to maturity on a bond or the current
income return.

'REINVESTMENT RISK: The risk that all or part of the principal may be received when |
interest rates are lower than when the security was originally purchased, so that the principal
must be reinvested at a lower rate than the rate originally received by the investor.

REPURCHASE AGREEMENT (RP OR REPO): A holder of securities sells these securities
_to an investor with an agreement to repurchase them at a fixed price on a fixed date. The -



securlty “buyer in effect lends the “seller” money for the period of the agreement, and the terms
of the agreement are structured to compensate him for this. Dealers use RP extenswely to
finance their positions.” Exception: When the Fed is said to be doing RP, it is lending money
that is, increasing bank reserves.

SAFEKEEPING: A service to customers rendered by banks for a fee whereby securities and
valuables of all types and descriptions are held in the bank’s vaults for protection. _

SECONDARY MARKET: A market, made for the purchase and sale of outstandmg 1ssues
following the initial distribution. .

SECURITIES & EXCHANGE COMMISSION: Agency created by Congress to protect
investors in securities transactions by administering securities legislation. -

SEC RULE 15C3-1: See Uniform Net Capital Rule.

STRUCTURED NOTES: Notes issued by Government Sponsored Enterprises (FHLB, FNMA,
SLMA, etc.) and Corporations, which have imbedded options (e.g., call features, step-up
coupons, floating rate coupons, derivative-based returns) into their debt structure. Their market
performance is impacted by the fluctuation of interest rates, the volatility of the imbedded
options and shifts in the shape of the yield curve.

TREASURY BILLS: A non-interest bearing discount security issued by the U.S. Treasury to
finance the national debt. Most bills are issued to mature in three months, six months, or one

year,

TREASURY BONDS: Long-term coupon-bearing U.S. Treasury securities issued as direct
obligations of the U.S. Government and having initial maturities of more than 10 years.

TREASURY NOTES: Medium-term coupon-bearing U.S. Treasury securities issued as direct
obligations of the U.S. Government and having initial maturities from two to 10 years.

UNIFORM NET CAPITAL RULE: Securities and Exchange Commission requirement that
member firms as well as nonmember broker-dealers in securities maintain a maximum ratio of
indebtedness to liquid capital of 15 to 1; also called net capital rule and net capital ratio.
Indebtedness covers all money owed to a firm, including margin loans and commitments to
purchase securities, one reason new public issues are spread among members of underwriting
syndicates. Liquid capital includes cash and assets easily converted into cash.

YIELD: The rate of annual income return on an investment, expressed as a percentage. (a)
INCOME YIELD is obtained by dividing the current dollar income by the current market price
for the security. (b) NET YIELD or YIELD TO MATURITY is the current income yield minus
any premium above par or plus any discount from par in purchase price, with the adjustment
spread over the period from the date of purchase to the date of maturity of the bond.
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AU LLAS 235/ Public Hunds Investment Act.

HNANCE : '
(30 ILCS 2351) Publlc Funds Investment Act.

(30 ILCS 235/0.01) (from Ch. 85, par. 900)

Sec. 0.01. Short title. This Act may be cited as the
Public Funds Investment Act. o
(Source: P.A. 86-1324.)

(30 ILCS 235/1) (from Ch. 85, par. 901)

Sec. 1. The words "public funds", as used in this Act,
mean current operating funds, spec1al funds, interest and
sinking funds, "and funds of any kind or character belonging to

or in the custody of any publlc agency. ‘
The words "publlcvagency”, as used in this Act, mean the

State of Illinois,. the wvaricus counties, Lownshlps, cities,

towns, ' villages, school disfrictstz' educational service
regions, special road ‘districts,. public water supply
districts, fire protection districts, drainage districts,

levee districts, sewer districtsn housing authorities, the

+Illinois Bank Examiners' Education Foundation, the Chicago

Park District, and all other poclitical corporations or
subdivisions of the State of Illinois, now or ‘hereafter
created, whether herein specifically mentioned or not. This
Act does not apply to the Illtinocis Prepaid Tuition Trust Fund,
private funds collected by the 1Illinois Conservation
Foundation, or pension funds or retirement systems established
under the Illinois' Pension Code, except as otherwise provided

in that Ceode.’ .
(Source: P.A. 91-669, eff. 1-1-00; 92-797, eff. 8-15-02.)

(30 ILCS 235/2) (from Ch. 85, .par. $02)
Sec. 2. Authorized investments.
(a} Any public agency may invest  any public funds as
follows: : )
(1) in bonds, notes, certificates of indebtedness,
treasury bills or other securities now or hereafter

issued, which are guaranteed by the full faith and credit.

of the United States of BAmerica as to principal and
interests L ’

{2) in bonds, notes, debentures, or other similar
obligations of the United States of BAmerica .or its
agencies; "

(3) in interest-bearing savings accounts,

- interest-bearing certificates ~of . deposit - or
interest-bearing time deposits or any other investments
constituting direct obligations of any bank as defined by
the IllanlS Banking Act;

(4) in short term obligations of corporatlons
organized 'in the United States with assets exceeding
$500,000,000 if (i) such obligations are rated at the time
of purchase at _one of the 3 highest classificatlons

Page 1 of 11 °
ATTACHMENT A

established by at least 2 standard rating ‘services and“'

which mature not later than 180 days from the. date of

purchase, (ii) such purchases do not exceed 10% of the
corporation's outstanding obligations -and (iii) no more
than one-third of the public agency's funds may be
invested in short term obligations of corporations; or
(5) in money market mutual funds registered under
- the _inyestment Company Act of 1940, provided that the

http://www.ilga.gov/legislation/ilcs/iles3. asp? ActID=496& ChapAct=30%26nbsp%3BILC. .

1/27/2609
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portfolio of any such money market mutual fund is limited
to obligations described in paragraph {1} or (2} of this
subsection and  to agreements to repurchase such
obligations. '

. (a-1) In addition to ény other investments authorized
under this- Act, a municipality may invest its public funds in
interest bearing bonds of any county, township, city, village,
incorporated town, municipal corporation, or school district,
of the State of Illinois, of any other state, or of any
political subdivision or agency of the State of Tllincis or of
any other state, whether the interest earned thereon is
taxable or tax-exempt under federal law. The bonds shall be
registered in the name of the municipality or held under  a

" custodial agreement at a bank. The bonds shall be rated at the
time of purchase within the 4 highest general classifications
established by a rating service of nationally recognized

- expertise in rating bonds of states ‘and their political
subdivisions. '

(b} Investments may be made only in banks which are
insured by the Federal Deposit Insurance Corporation. Any
public agency may invest any public funds in short term
discount obligations of the Federal National Mortgage
Association or in shares or other forms of securities legally
issuable by savings banks or savings and loan associations
incorporated under the laws of this State or any other state
or under the laws of the United States. Investments may be

.made only in those savings banks or savings and loan
associations the shares, or investment certificates of which
are insured by the Federal Deposit Insurance Corporation. Any
such securities may be purchased at the offering or market
price thereof - at the time of such purchase. ALl such
securities so purchased shall mature or be redeemable on a
date or dates prior to the time when, in the judgment of such
governing authority, the public funds so invested will be
required for expenditure by such public agency or its
governing authority. The expressed judgment of any such
governing authority as to the time when any public funds will
be required for expenditure or be redeemable is final and
conclusive. Any public agency may invest any public funds in
dividend-bearing share accounts, share certificate accounts or
class of share accounts of a credit union chartered under the
laws of this State or the laws of the United States; provided,
however, the principal office of any such credit union must be
located within the State of Illinois. Investments may be .made
only in those credit unions the accounts of which are insured
by applicable law. . .

(c} For purposes of this Section, the term "agencies of
the United States of America" includes: (i) the federal land
banks, federal intermediate credit banks, banks for
cooperative,  federal farm credit banks, or any other entity
authorized to issue debt obligations under the Farm Credit Act
of 1971 (12 0.5.C. 2001 et seq.}) and Acts amendatory thereto;
(ii) the federal home loan banks ‘and the federal home loan
mortgage corporation; and (1ii) any other agency created by
Act of Congress. '

(d) Except for ©pecuniary interests. permitted under
subsection (f) of Section 3-14-4 of the Illinois Municipal
Code or under Section 3.2 of the Public Officer Prohibited
Practices Act, no person acting as treasurer or Ffinancial
officer or who is employed in any similar capacity by or for a

‘htt_p':'//www..i_lga.gbv/]egislation/ilcs/ilcs3.asp?ACtID=496&ChaipAcf:30%26nbsp%SBILC... 1/27/2009
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public agency may .do any of the following: .
' (1) have any interest, directly or indirectly, in -
any investments in. which the agency is autherized to
invest. .
(2) have any 1nterest, dlrectly or, 1nd1rectly, in
the .sellers, sponsors, - or managers of those investments. .
(3) receive, in .any manner, compensation of any kind
from any investments in which the agency is authorlzed to
invest. . .
{e) Any public agency -may also invest any public funds in
a Public Treasurers' Investment Pocl. created under Section 17
of the State Treasurer Act. Any public agency may also invest
any public funds in a fund managed, operated, and administered
by a bank, subsidiary of a bank, or subsidiary of a bank
holding company or use the services of such an entity to hold
and invest or advise rega ding the investment of any public
funds. : ] )
(f) To the. extent a public agéncy has custody of funds not
owned by it- or another public agency and does not otherwise
have authority to invest such funds, the public agency may
invest such funds as if they were its own. Such funds nust be
released to the appropriate person at the earliest .reasonable
time, but in no case exceeding 31 days, after the private
person becomes entitled to the receipt of them. All earnings
accruing on any investments or deposits made pursuant to the
provisions of this Act shall be credited to the public,agency
by or for which such investments: or deposits were made, except
as provided otherwise in Section 4.1 of the State Finance Act
or the Local Governmental Tax Collection Act, and except where
by specific statutory provisions-such earnlngs are dlrected to
- be credited to and paid to a particular fund. . - N
{(g) A public agency may purchase .or invest in repurchase
agreements of government securities having the meaning set out
in the Government Securities Act of 1986 subject  to the
provisions of said Act and the regulations issued thereunder.
The government .securities, unless registered or ‘inscribed in
the name. of the public agency, shall be purchased through
banks or trust companies authorized to do business in the
State of Illinois. o
' (h) Except for repurchase agreements of government
securities which are subject to .the Government Securities Act
of 1986, no public agency may -‘purchase - or invest in
instruments which constitute repurchase agreements,, and no
financial institution may enter into such an agreement with or
on behalf of ahy public agency unless the instrument and the
transaction meet the following regquirements:
(1) The securltles, unless reglstered or 1nscrlbed
in the hame of the 'public agency, are purchased through.
‘banks or trust companles authorized to do bu51ness in the

State of Illinois.
(2} An authorlzed public officer after ascertalnlng

which firm will glve the most favorable rate of interest,
directs +the custodial. bank to "purchase" specified
securities from a designated institution. The "custodial .«
bank" is the bank or ftrust .company, or . agency. of
government, which acts for_ the public agency in connection
with repurchase agreements involving the investment of
funds by the public agency. The State Treasurer may act as
custodial bank for public agencies executing repurchase
agreements. To the extent the Treasurer acts in this

"littp://www.ilga.gov/]egiSlation/ilcs/ilos3.asp?ActI.D=.496&ChapAct=30%2‘6nbsp,%‘3BILC... 1/27/2009 .
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capacity, he is hereby authorized to pass through to such
_public agencies any charges assessed by the ‘Federal
Reserve Bank. o

(3) A custodial bank must be a member bank of the
Federal Reserve System or maintain accounts with member
banks. All transfers of boock-entry securities must be
accomplished on a Reserve Bank's ceomputer records through
a member bank of the Federal Reserve System. These
securities must be credited to the public agency on the
records of the custodial bank and the transaction must be
confirmed in writing to the public agency by the custodial
bank. :

(4) .Trading partners shall be limited to banks or
trust companies authorized to do business in the State of
Illincis or to registered primary‘reporting dealers.

(5} The security interest must be perfected.

(6) The public agency enters into a written master
repurchase agreement which outlines the basic
responsibilities and liabilities of both buyer and seller.

(7) Agreements shall be for periods of 330 days or
less.

{8) The authorized public officer of the public
agency informs the custodial bank in writing of the
maturity details of the repurchase agreement.

(9) The custodial bank must take delivery of and
maintain the securities in its custody for the account of
the public agency and confirm the transaction in writing
to the public agency. The Custodial Undertaking shall
provide that the custodian takes possession of the
securities exclusively for thé public agency; that the
securities are free of any claims against the trading ..
partner; and any claims by the custodian are subordinate
to the public agency's <claims to rights to those
securities. )

(10} The obligations purchased by a public agency
may only be sold or presented for redemption or payment by
the fiscal agent bank or trust company holding the

- obligations upon the written instruction of the public
agency or officer authorized tc make such investments.

(11} The custodial bank shall be liable to the
public agency for any monetary loss suffered by the public
agency due to the failure of the custodial bank to take
and maintain possession of such securities.

(i) Notwithstanding the foregoing restrictions on
investment in instruments constituting repurchase agreements
the Tllinois Housing Development Authority may invest in, and
any financial institution. with <capital of at  least
$250,000,000 may act as custodian for, instruments that
constitute repuréhase agreements, provided that .the Illinois
Housing Development Authority, in making each such investment,
complies with the safety and socundness guidelines for engaging
in’ repurchase transactions applicable to federally insured
banks, savings banks, savings and loan associations or other
depository institutions as set forth in the Federal Financial
Institutions Examination Council Policy Statement Regarding
Repurchase BRgreements and any requlations issued, or which may
be issued by the supervisory federal authority pertaining
thereto. and any amendments thereto; provided further that the
securities shall be either {i) direct general obligations of,
or obligations the payment of the principal of and/or ‘interest

hetp:/iwww.ilga:gov/legislation/iles/iles3.asp?ActiD=496&ChapAct=30%26nbsp%3BILC...  1/27/2009
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on which are unconditionally’ guaranteed by, the United States
of America or (ii) any obligations of any agency, corporation
or subsidiary thereof contrclled or-supervised by and acting
as an instrumentality of the United States Government pursuant
to authority granted by the Congress of the United States and
provided further that the security interest must be perfected
by either .the. Illinois ‘Heusing Development BAuthority, its
custodian or its agent receiving possession of the securities
either physically or transferred through a nationally
recognized book entry system. : C

(i) In addition to all other investments authorized -under
this Section, a community college district may invest public
funds in any mutual funds that invest primarily in corporate
investment grade or global government short term bonds.
Purchases' of mutual funds: that invest primarily in global
-government short term bonds shall be limited to .funds with
assets of at least $100 million and that are.rated at the time
of purchase as one of the 10 highest «classifications
established by a recognized rating service. The investments
shall be subject to approval by the local community college
board of trustees. Each community college board of trustees
shall develop a - policy regarding the percentage of  the
college's investment portfollo that 'can be invested in such
funds. ' :
Nothing in. this Section shall be construed to authorize an
intergovernmental risk management entity to accept the deposit
of public funds except for risk management purposes.
{Source: P.A., 93-360, eff. 7-24-03.)

(30 ILCS 235/2.5) - ‘ . S
.Sec. 2.5, Investment policy. -~ . .
~ {a) Investment of public funds by a public agency.. shall be
governed by a written investment policy: adopted by the public
agency. The .level ofdetail and complexity of the investment
~'policy shall be appropriate to the nature of the funds, the
purpose for the funds, and the amount of the public funds
within the investment portfolio. -The policy -shall address
safety of principal, liquidity of funds, “and return on
investment and shall require that the investment portfoclio be
structured in such manner as to provide sufficient liquidity
to pay obligations .as they come .due.® In addition, the
investment policy shall include or address the following:
{1} a listing of authorized investments; - -
(2} a rule,.such as the "prudent, person.rule"
establishing the. standard of care that must be maintained.--
by the persons investing the public funds; o
{3} investment guidelines that are appropriate to
the nature of the funds, the purpose for the funds, and
the amount of the public . funds within the investment
portfolio;
(4) a policy regardlng dlver31f1catlon of the
investment portfolio that .is appropriate, to the .nature of
the funds, the purpose for. the funds, and the amount of
the public funds within the investment. portfollo,. .
(5} gu1dellnes regardlng collateral requirements, 1f
any, for . the . deposit of publlc funds in .a financial
1nst1tut10n made pursuant to this Act, and, if applicable, .
guidelines for. contractual arrangements for the custody
and safekeeplng of that collateral; .
(6) a policy regarding the establlshment ‘of a system

h-ttp'://www;.ilga:govi_légiS]ation/ilcs/ilcs3.asp?Ac’tIDﬂ496&ChapAct=30%26anp%3BILC.;. 1/27/2009 |
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of internal controls and written operational procedures

designed to prevent losses of funds that might arise from

fraud, employee error, misrepresentation by third parties,
or imprudent actions by employees of the entity;
(7) identification of the chief investment officer

who is responsible for establishing the internal controls

and written procedures for the operation of the investment

progran; o

{8) performance measures that are appropriate to the
nature of the funds, the purpose for the funds, . and the
amount of the public funds within .the investment
portfolio;

{9) a policy regardlng appropriate periodic review

of the investment portfolio, its effectiveness in meeting -

the public agency's needs- for safety, liquidity, rate of

return, and diversificaticn, and its general performance;

(10) a policy establishing at least guarterly

written reports of investment activities by the public

agency's' chief financial officer for submission to the

governing body and chief executive officer of the public
agency. The reports shall include information regarding
securities in the portfolio by 'class or type, book value,
income earned, and market value as of the report date; '

(11) a peolicy regarding the selection of investment
advisors, money managers, and financial institutions; and

(12) a policy regarding ethics and conflicts of
interest. . )

(b) For purposes of the State or a county, the investment
policy shall be adopted by the elected treasurer and presented
to the chief executive officer and the governing body. For
purposes. of any other public agency, the investment policy
shall be adopted by the governing body of the public agency.

{c) The investment policy shall be made available to the
public at the main administrative office of the public agency.

(d} The written investment policy required under this
Section shall be developed and implemented by January 1, 2000.
{(Source: P.A. 90-688, eff. 7-31-98.)

(30 ILCS 235/2.10)

Sec. 2.10. Unit of loccal government; deposit at reduced
rate of interest. The treasurer of a unit ¢f local government
may, in his or her discretion, deposit public moneys of that
unit of local government in a financial institution pursuant
to an agreement that provides for a reduced rate of interest,
provided that the institution agrees to expend an amount of
money equal to the amount of the reduction for senior centers.
(Source: P.A. 93-246, eff. 7-22-03.)

(30 ILCS 235/3) (from Ch. 85, par. 903)

Sec. 3. If any securities, purchased under authority of
"Section Z hereof, are issuable to a designated payee or to the
order of a designated payee, then the public agency shall be
so designated, and further, if such securities are purchased
with money taken from a particular fund of a public agency,
the name of such fund shall be added to that of such public
agency. If any such securities are registerable, either as to
principal or interest, or both, ‘then such securities shall be
50 registered in the name of the public agency, and in the
name of the fund to which they are to be credited.
(Source: Laws 1943, vol. 1, p. 951.})

htfp://www.ilga.go'v/-legislation/ilcs/ilcs3'.-asp?ActID=:496&ChapActr'~3,0%26ﬁbsp%3BILC... 1/27/2009
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(30 ILCS 235/4) (from Ch. 85, par. 904) :

Sec. 4. -All securities purchased under- the ahthority of
this Act shall be held for the benefit of the public agency
which purchased them, and if purchased with money- taken from a
particular - fund, such securities shall be credited: tc and -
deemed to be a part of such fund, and shall be held for the
benefit thereof. All securities so purchased shall be
deposited -and held -in a safe place by the person or persons
having custody of the fund to which they .are credited, and"
such person or persons are responsible upon his or their
official bond or bonds for the séfekeeping of all such
securities.’ Any securities purchased by any such public- agency
under authority of this Act, may be sold at any time, at the
then current market price thereof, by the ‘governing authority
of such public agency. Except as provided in Section 4.1 of
"An Act in relation to State finance", all payments- received
as principal or interest, or otherwise, derived from any such
securities shall be credited to the public agency and to the
fund by or for which such securities were purchased.

(Source: P.A. 84-1378.)

(30 TLCS 235/5) {from Ch. 85, par. 905)"

Sec. 5. This Act, without reference to any other statute,
shall be deemed full and complete authority for the investment
of public funds; as - hereinabove provided, and shall be
construed as an additional and alternative method therefor.
{Source: Laws 1943, vol. 1, p. 951 )

(30 ILCS 235/6) (from Ch. 85, par. 906) -

"Sec. 6. Report of financial institutions.

‘(a) No bank shall receive any public funds unless it has
furrnished the corporate " authorities of. a public agency
submitting a deposit with copies of the last two sworn
statements of resources and liabilities which the  bank is
required to furnish to the Commissioner of Banks and Real
Estate or to the Comptroller o¢f the Currency. Each bank
designated as a depository for public ‘funds - shall,” while
acting as such depository, furnish the corporate authorities
of a public agency with a copy of all statements of resources
and liabilities which it is required to furnish  to the
Commissioner of Banks and Real Estate or to the Comptroller of
the Currency; provided, that .if such funds or moneys are
deposited in a bank, the amount  of all such deposits’ not
collateralized or insured by an agency of the federal
government shall not exceed 75% of the capital stock and
surplus of such bank, and the corporate authorities of a
public agency submitting .a deposit shall not be ‘discharged
from responsibility for any funds or moneys dep051ted in any
bank in excess of such limitation. 1

{b) No' savings bank or savings and loan association shall
receive public funds unléss it has furnished the. corporate
authorities of a public agency submitting a -deposit with
copies of the :last "2 sworn statements of .resources and
liabilities- which °"the savings . bank .or savings ‘and 1loan
association is required to furnish to the Commissioner .of
Banks and Real Estate or the Federal . Deposit ‘Insurance
Corporation. Each savings bank or savings and 1oan ‘association
designated as. a depository for public funds shall, while

| http://www.ilga.govllegisldti?n(ilcs_/ilcﬂ.asp?ActID=496&ChapAct=30%26nbsp%3BILC... - 1272009
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acting as such depository, furnish the corporate authorities
of a public agency with..a copy of all statements of resources
and 1liabilities which it is required te furnish to the
Commissioner of Banks and Real Estate or the Federal Deposit
Insurance Corporation; provided, that if such funds or moneys
~are deposited in a savings  bank or savings and loan
association, the amount of all such  deposits ' not
collateralized or insured by an agency of the federal
government shall not exceed 75% of the net worth of such
savings bank or savings and loan association as defined by the
Federal Deposit Insurance Corporation, and the corporate
authorities of a public agency submitting a deposit shall not
be discharged from respensibility for any funds of moneys
deposited in any savings bank or savings and loan association
in excess of such limitation.

(c) No credit union shall receive public funds unless it
“has furnished. the corporate authorities of a public agency
submitting a share deposit with copies of the last two reports
of examination prepared by or submitted to the Illinois
‘Department of Financial Institutions or .the National Credit
Union Administration. Each credit union designated as a

depository for public funds shall, while acting as such

depository, furnish the corporate authorities of a public
agency with a copy of all reports of examination prepared by
or furnished to the Tllinois Department = of Financial
Institutions or the National Credit Union Administration;
provided that if such funds or moneys are invested in a credit
union account, the amount of all such investments not
collateralized or insured by an agency of -the federal

government or other approved share insurer shall not exceed

50% of the unimpaired capital and surplus of such  credit
union, which shall include shares, reserves and undivided
earnings and the corporate authorities of a public .agency
making an investment shall not be discharged from
responsibility for any funds or moneys invested in a credit
union in excess of such limitation.
(d) "Whenever a public agency deposits any public funds in
a financial institution, the public agency may enter into an
agreement with the financial institution’ requiring any funds
not insured by the Federal Deposit Insurance Corporation or
the WNational Credit Union Administration or other approved
share insurer to be c¢ollateralized by any of the following
classes of securities, provided there has been no default in
the payment of principal or interest thereon: '
(1) Bonds, notes, or other securities constituting
direct and general obligations of the United States, the
bonds, notes, or other securities constituting the direct
and general obligation of any agency or instrumentality of
the United States, the interest and principal of which is
unconditionally guaranteed by the United States, and
bonds, ‘- notes, or other . ~securities or ©evidence of
indebtedness constituting the obligation of a U.S. agency
or instrumentality. ‘
. {2) Direct and general obligation bonds of the State
of Illinois or of any other state of the United States.
(3) Revenue bonds of this State or ‘any autherity,
board, commission, or similar agency thereof. .
{4) Direct and general obligation bonds of any city,

town, county; school district, or other taxing body of any
state, the debt service of which is payable from general

Page 8 of 11
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ad valorem taxes. -

{5) Revenue bonds of any 01ty, town, county, eor
school district of the State of “:I1linois. .

(6) Obligations issued, assumed, or guaranteed by

_the International Finance Corporation, the principal of
which is not amortized during the life of the obligation,
but no such obligation shall be accepted.at more than 90%
of its market value.

{7) Illinocis Affordable HouSLng Program Trust Fund
Bonds or Notes as defined in and issued pursuant, to the
Illinois Housing Development Act.

(8) In an amount equal to at least. market value Of
that amount of funds deposited exceeding the insurance
limitation prov1ded by the Federal Deposit Insurance
Corporation or the National Credit Union Administration or
other approved share insurer: (i) securitiea, (ii}
mortgages, (iii) letters of credit 1osued by a Federal
Home Loan Bank, or (iv) loans covered by a State Guarantee
under the Illinois Farm Development Act, if that guarantee
has been assumed. by the Illinois Finance Authority under
Section 845-75 of the Tllinois, Finance Authority Act, and
loans covered by a State Guarantee ‘under Article 830 of
the Illinois Finance Authority Act.

{9) Certificates of deposit or share certificates
issued to the depository institution pledging them as
security. .The public'agency,may require security in the
amount of '125% of the value of the public agency deposit.
Such certificate of deposit or share céertificate shall:

{1} be fully insured by the Federal Deposit
Insurance Corporation, the Federal Savings and Loan
Insurance, Corporation, or the National Credit Union
Share Insurance Fund or issued by a depository
institution which is rated within the 3 highest
claSSlflcatlons established by at least one of the 2
standard rating services;

"{ii) be issued by -a financial institution havmng
assets of $15,000,000 or more; and

' (iii) be issued by either a savings and loan

association having a capital to dsset ratio of at

least 2%, by a bank having a capital to asset ratio of
at least 6% or by a credit unien having a capltal to

asset ratlo of at "least 4%.

The depository institution shall effect the assignment of
the certificate of deposit or share certificate to:the public
agency and shall agree that, in the. event the issuer .of -the
certificate fails to maintain the capital .to .asset ratio
required by this Section, such certificate of deposit or share
certificate shall be replaced by additional suitable security.

(e} The public agency may, accept a system established by
the State Treasurer to aggregate permlsSLble securities
received as collateral from financial institutions in a
collateral pool to secure public deposits of the institutions
that have pledged securities to the pool. ’

(f) The public agency may at  any time declare any

particular security ineligible to qualify as collateral when,’
in the public agency's judgment, it is deemed desirable to do
80. . . boe ’ ’ o ‘ - .
(g} MNotwithstanding any other provision of this Section,
as security a public agency may, at its discretion, accept a
bond, executed by a company authorized to transact the kinds

http://www.ilga.gov/legislatibn{ilcs/ilcs3.asp?ActIDm496&ChapApt=30%26nbsp%'3BIL-C... .
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‘of business described in clause (g) of Section 4 of the
.Illinois Insurance Code, in an amount not less than the amount
of the deposits required by this Section to be secured,
payable to the public agency for the benefit of the People of
the unit of government, in a form that is acceptable to the
public agency.

(h) Paragraphs. (a), (b), (c), (d), (e}, (f), and (g) of
this Section do not apply to the University of Illinois,
Southern 1Illinois University, Chicago State University,
Eastern Illinois University, Governors State University,

Illinois State University, Northeastern Illinois University,
Northern Illinois University, Western Illinocis University, the
Cooperative Computer Center and public community colleges.
(Source: P.A. 95-331, eff. 8-21-07.)

{30 ILCS 235/6.5)
Sec. 6.5. Federally insured deposits at Illinois financial
institutions.
~ {a) Notwithstanding any other provision of this Act or any
other statute, whenever a public agency invests public funds
in an interest-bearing savings account, interest-bearing
certificate of deposit, or interest-bearing time deposit under
Section 2 of this Act, the provisions of Section 6 of this Act
and any other statutory requirements pertaining to the
eligibility of a bank to receive or hold public deposits or to
the pledging of collateral by a bank to secure public deposits
do not apply tec any bank receiving or holding all or part of
the invested public funds if (i) the public agency initiates
the investment at or through a bank located in Illinois and
(ii) the invested public funds are at all time fully insured
by an agency or instrumentality of the federal government.
(b} Nothing in this Section is intended to:
(1} prohibit a public agency from reguiring the bank
at or through which the investment of public funds is
. initiated to provide the public agency with the
information otherwise required by subsections (a), (b), or
{(c} of Section & of this Act as a condition of investing
the public funds at or through that bank; or
(2) permit a bank to receive or hold public deposits
if that bank is prohibited from doing so by any rule,
sanction, or order issued by a regulatory agency or by a
court. : o
{(¢) For purposes of this Section, the term "bank"
includes any person doing a banking business whether
subject to the laws of this or any other jurisdiction.
(Source: P.A. 93-756, eff. 7-16-04.)

(30 ILCS 235/7) (from Ch. 85, par. 907)

Sec. 7. When investing or. depositing public funds, each
custodian shall, to the extent permitted by this Act and by
the lawful and reasonable perférmance of his custodial duties,
invest or deposit such funds with or in minority-owned
financial institutions within this State. '
{Source: P.A. 84-754.)

(30 ILCS 235/8)
" Sec. 8. Consideration of financial institution's

" commitment to its community. . , ,
(a) In addition to any other requirementsrof this Act, a

hittp://www.ilga.govilegislation/ilcs/ilcs3.asp?ActID=496 & ChapAct=30%26nbsp%3BILC... 1/27/2009
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public agency is authorized to consider the financial
institution's record and current level of financial commitment
to its local community when deciding whether to deposit public
funds in that financial institution. The public agency may
consider factors including, but not necessarily limited to:

(1) for financial institutions subject to the
federal Community Reinvestment Act of 1977, the current
and histerical ratings that the financial institution has
received, to the extent that those ratings are publicly
available, under the federal Community Reinvestment Act of
1577;

(2) any changes in ownership, management, policies,
or practices of the financial institution that may affect
the level of the financial institution's commitment to its
community;

{3) the financial impact that the withdrawal or
denial of deposits of public funds might have on the
financial institution;

(4) the financial impact to the public agency as a
result of withdrawing public funds cor refusing to deposit
additicnal public funds in the financial institution; and

{5) any additional burden on the resburces_of the
public agency that might result from ceasing to maintain
deposits of public funds at the financial institution
under consideration.

(b} Nothing in this Section shall be construed as
authorizing the public agency to conduct an examination or
investigation of a financial institution or to receive
information that is not public¢ly available and the disclosure
of which is cotherwise prohibited by law. ‘
{Source: P.A. 93-251, eff. 7-1-04.)

http://www.ilga.govilegislation/iles/iles3 asp? ActiD=4968:ChapAct=30%26nbsp%3BILC...  1/27/2009



R-06-2009

A RESOLUTION APPROVING AND AUTHORIZING'T—HE
- RELEASE OF CLOSED SESSION MINUTES FOR MEETINGS -
HELD BETWEEN JUNE 14, 1993 AND OCTOBER 6, 2008

R N
L 3

‘WHEREAS, in comp_liance'wi-th the Illinois Open Meetings Act, and specifically 5 ILCS
120/2.06(c), the City Council of the City of Elmhurst has met to review the minutes of all closed\
meetings dated from and after January 1, 1989 which remain on file and closed to pubhc v1ew ’
and

WHEREAS, the City Council has determined that the need for conﬁdentlahty still exists
as to certain of those minutes that were reviewed; and ' :

WHEREAS, the City Council has further determinedvth‘at certain minutes or portions
thereof no longer require confidential treatment and may be made available for public inspection,

NOW, THEREF ORE BE IT RESOLVED by the Clty Counc11 of the C1ty of Elmhurst
DuPage and Cook Counties, Illinois; as follows

SECTION 1. The minutes reflecting the convening of each closed session for each of the:
following dates is hereby ordered released, as are the following minutes of closed sessions
subject to the direction set forth in the columns to the right of the listed date of such minutes:

i

(Date) (Page, Paragraph; Topic) Specific Descrzption
6-14-93  P.3, Para. 11 - Personnel Pay plan for non-represented
~ P. 4 entire page o employees '
6-1-98 P.1,Para. 1 - Lit'igation ‘ Park & Prospect -
‘ P. 2, Para. 1 - Litigation ~ Park & Prospect
3-18-02 P. 1, Para. 1 - Personnel _ City Pay Plan Adjustmerit
11-4-02  P.1,Para. 1 - Personnel : . City Pay Plan Adjustment
1-19-04 P. 2, Para, 6 - thlgation McPhail Litigation
6-21-04 . P.2, Para. 4 Review of Closed '« .~ Nature of Items Retaining
Minutes Proposed . =~ . . Confidential Status

to be Released

STt

. 7-18-05 P. 2, Para. 3-6 - Land Acquisition . Goebel Property *



8-1-05

10-3-05

11-7-05
12-5-05

8-21-06
9-18-06
10-23-06
9-4-07
2-4-08

3-3-08
4-7-08
8-18-08

9-2-08

10-6-08

P.

T o

2, Para. 8-9 - Land Acquisition

. 1, Para. 3 - Land Acquisitio'n'
.2, Para. 4

.2, Para. 3-4 - Land Acquisition
.4, Para. 9-10 - Land Acquisition -

.2, Para. 10 - Land Acquisition

. 3 Entire
. 1, Para. 2 - Land Acquisition

.2, Para. 1-9 - Land Acquisition
.3, Para. 2 - Land Acquisition

. 1, Para. 1-5 - Land Acquisition
.2, Para. 1-3 & 6-7 - Land Acquisition -
.4, Para. 3, 5-6 - Land Acquisition

. 1, Para. 4-6 - Land Acquisition
. 2, Para. 1, 5-7 - Land Acquisition -

1, Para. 1 - Land Acquisition
. 3, Para, 1-7 - Land Acquisition

. 1, Para. 1 - Review of Closed

Minutes Proposed to be
Released

. 1, Para, 6 - Land Acquisition
. 2 - Entire, excluding last paragraph

. 1, Para. 1-7- Land Acquisition

Goebel Property

Goebel Property

Goebel Property

Lease for Barbara's Bookstore
Goebel Property

Goebel Property

Lease for Barbara's Bookstore -

Goebel Property -

- Goebel Property
- Goebel Property
~ Goebel Property- -

Goebel Property
Goebel Property

Goebel Property
Goebel Property

Goebel Property

Goebel Property

Goebel Property

SECTION 2. The City Attorney shall review the minutes to be released with the City
Clerk to confirm that all portions of minutes not to be released are redacted and to confirm full
" compliance with the direction of the City Council prior to release. -

SECTION 3. All other minutes or portions thereof are hereby maintained in conﬁdence
unti} further direction from the City Councﬂ ,



SECTION 4. This Resolutlon shall be in full force and effect from and after its passage
and approval as requlred by law.

Approved this day of | . ,2009:
Thomas D. Marcucci, Mayor RS
Passed this | day of _ . |, 2009,

Ayes: _ Nays:

Patty Spencer, City Clerk -

H:\Susan\COE'\Resolutions\executive minute release 2009.doc



COUNCIL ACTION SUMMARY

' SUBJECT:  Resolution — Approval of and authorization for the release of closed session
minutes for meetings held between June 14, 1993 and October 6, 2008.

'ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to 5 ILCS 120/2.06(c) of the Illinois Open Meetings Act, municipalities are required to
semiannually review the minutes of all closed sessions, from and after January 1, 1989, to
determine whether the need for confidentiality still exists for all or part of those minutes. After
review, the minutes or portions thereof that are determined to no longer require confidential
treatment are to be made available for public inspection. Certain of the minutes for the period
from June 14, 1993 and October 6, 2008 are recommended for release.

Attached for Council consideration is a resolution authorizing the release of certain minutes from
. closed session meetings held between June 14, 1993 and October 6, 2008 that need not remain
- confidential. The remainder of the minutes reviewed will retain their confidential status.



‘R-07-2009

A RESOLUTION APPROVING AN AMENDMENT TO THE
PARKING LOT LEASE DATED SEPTEMBER 1, 2002
BETWEEN CITY OF ELMHURST, LESSOR, AND .

ELMHURST FAMILY YMCA/YMCA OF METROPOLITAN CHICAGO, LESSEE

WHEREAS, the City Council has heretofore approved a Parking Lot Lease between the
City and Elmhurst Family YMCA/YMCA of Metropolitan Chicago dated September 1, 2002 to

provide for the rental of 40 parkmg spaces along West First Avenue in the City; and

WHEREAS, the Parties wish to amend the Contract in connectlon with the reduction of
the number of spaces covered by the Parkmg Lot Lease from-40 parking spaces to 29 parking -

spaces; and

WHEREAS the City and YMCA have negotlated the Parkmg Lot Lease Amcndment a

copy of which is attached hereto and made part hereof as Exhibit “A”; and .

WHEREAS, the City Council deems it to be in the best interest of the City to amend the

aforesaid Parking Lot Lease.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Elmhurst,
DuPage and Cook Counties, Illinois that the Amendment to the Parking Lot Lease between the
City and Elmhurst Family YMCA/YMCA of Metropolitan Chicago dated September 1, 2002 as

set forth on Exhibit “A”, is hereby approved.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized to sign all

documents necessary to effectuate this Parking Lot Lease Amendment.

Approved this day of , 2009,

Thomas D. Marcucci, Mayor

Passed this ____ day of ___,2009.
Ayes:_ Nays:
Patty Spencer, City Clerk
R v | Copies To Al

Elected Officials
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COUNCIL ACTION SUMMARY

SUBJECT: Amendment — Parking Lot Lease dated September 1, 2002 between City
of Elmhurst, Lessor, and Elmhurst Family YMCA/YMCA of Metropolitan
Chicago, Lessee

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

The City of Elmhurst and Eimhurst Family YMCA/YMCA of Metropolitan Chicago entered into
a Parking Lot Lease dated September 1, 2002 ("Parking Lot Lease"). The Parking Lot Lease
leased the premises 40 parking space in the West First Street Parking Lot.

The Lessor and Lessee have agreed to amend cer‘taih terms and provisions of the Parkihg Lot
Lease to reduce the number of parking spaces leased from 40 parking spaces to 29 parking
spaces located south of West First Street,



AMENDMENT TO PARKING LOT LEASE DATED SEPTEMBER 1, 2002
: BETWEEN CITY OF ELMHURST, LESSOR, AND
ELMHURST FAMILY YMCA/YMCA OF METROPOLITAN CHICAGO,
LESSEE
WHEREAS the City of Elmhurst, an Illinois mumclpal corporatlon Lessor and
Elmhurst Family YMCA/YMCA of Metropolitan Chicago, Lessee, have previously
entered into a Parking Lot Lease dated September 1, 2002, that consisted of four (4)
pages and Rider 1 that consisted of. four (4) pages and one (1) page Exhibit “A” (“Parking
Lot Lease™) (“Lessor” and “Lessee” collectlvely referred to as “parties™); and

WHEREAS the Parkmg Lot Lease leased the “Premlses” of 40 parkmg spaces in
the West First Street Parkmg Lot, Elmhurst Illmms and* -

WHEREAS, the Lessor and the Lessee have agreed to amend certain terms and
prov151ons of the Parkmg Lot Lease and

WHEREAS, the Lessor - and the Lessee have spemﬁcally agreed to amend
paragraph 2 on page ‘1 of Rider 1-of the Parking Lot Lease, that is entitled “The
Premises” and have agreed to amend that term contained therein so as to reduce the
number of parking spaces leased from 40 parkmg spaces to 29 parking spaces located
south of West First Street, Elmhurst, Illinois; and -

WHEREAS, the Lessor and the Lessee have further specifically agreed to amend
the Exhibit “A” attached to the Parking Lot Lease depicting the 40 parking spaces that is
referenced in paragraph 2 on page 1 of Rider 1 of the Parking Lot Lease, that is entitled
“The Premises” and have agreed to amend Exhibit “A” so as to depict the reduced
number of 29 parking spaces located south of West First Street, Elmhurst, Illinois. A true ‘-
and correct copy of the amended Exhibit “A” is attached hereto and 1nc0rporated herein
by reference; and :

WHEREAS, other than the amendments to the Parking Lot Lease specifically
agreed to herein, the Lessor and Lessee agree that all remaining terms and conditions of -
the Parking Lot Lease not in conflict with said amendments shall remain in full force and

effect;

NOW, THEREFORE, in consideration of the covenants and agreements herein
set forth, and other good and valuable consideration, the sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1. Paragraph 2 on page 1 of Rider 1 of the Parking Lot Lease, that is entitled
“The Premises™ is hereby amended so as to reduce the number of parking
spaces leased from 40 parking spaces to 29 parking spaces located south
of West First Street, Elmhurst, Illinois; and



Exhibit “A” attached to the Parking Lot Lease depicting the 40 parking
spaces that is referenced in paragraph 2 on page 1 of Rider 1 of the
Parking Lot Lease, that is entitled “The Premises” is hereby amended so
as to depict the reduced number of 29 parking spaces located south of
West First Street, Elmhurst, Illinois. A true and correct copy of the
amended Exhibit “A” is attached hereto and incorporated herein by
reference; and

Other than the amendments to the Parking Lot Lease speciﬁcaliy agreed to
herein, all remaining terms and conditions of the Parking Lot Lease not in
conflict with said amendments shall remain in full force and effect; and

This Amendment to Parking Lot Lease dated September 1, 2002, shall be
effective and binding upon the parties hereto, their successors and assigns,
upon the execution of this instrument by both parties; and

This Amendment to Parking Lot Lease dated September 1, 2002, has been
duly approved and/or ratified by the parties hereto and has been executed
by a duly authorized official for the respective parties hereto.

IN WITNESS ‘WHEREOF, the Parties hereto have affixed their signatures this

day of , 2009,
CITY OF ELMHURST ELMHURST YMCA/
YMCA OF METROPOLITAN CHICAGO

By: By:

Thomas D. Marcucci, Its:

Mayor
Attest: , . Attest:

Patty Spencer, : Its:

City Clerk
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COMMISSION ON YOUTH

20 08 ANNUAL REPORT

-

- N - .'._: B
PURPOSE

(2 ;i * v © !

The p purpose of the City of Elmhurst Commlss1on on Youth isto
conceptualize, implement and support youth programs. To advise and make
recommendations to the City Council on issues affecting the youth of the City
and to perform such other duties as the City Council may direct.

MEMBERS

Cindy Szkolka - Elmhurst Park D1str1ct Chair | ,

Darin Evans — Associate Pastor, West Suburban Oomumty Church

Kathleen Gusloff - Youth Director, Mary Queen of Heaven Catholic Chuich
Darlene S. Heslop - Mentor Advisory Board Member, Dlstnct 205
Hosi Mehta ~Character Counts! In Elmhurst ' ' L
Karen Geddesis - Director Commumty Relatlons for DlStI'lCt 205 _

" PattiPalmer - Teen Librarian .~ : e
Susan Chansey- Elmhurst YMCA™ Lot "

Erica Brady - Elmhurst Park Dlstnct Program Manager for Triclusion, Teens .
and Special Events u
EX—OfflCIO Members: Officers Laural Panico and Franlesconu - .

Elmhurst Police Department



2008 COMMUNITY INVOLVEMENT

Volunteer Service Awards - Each year the Commission on Youth partners
with the Sentor Citizen Commission, Character Counts IN Elmhurst and
Elmhurst College for this city project. The program is designed to recognize
and celebrate the spirit of volunteensm that makes Elmhurst a unique place to
live, work, and raise a family. Initially started as a forum to recognize the youth
of this community, the scope of the program expanded in 2005 to include a
separate category for adults as well. Number of awards presented in 2008;
Youth - 22 Adults- 35 We encourage you to nominate youth and-adults that
you feel have contnbuted to the spirit of volunteerism in our community.

New website - The city and park district continue to work collaboratively in
our new website. The new website looks wonderful. If you click on the youth
/teen service prompt it will bring you to additional choices, such as volunteer
opportunities, parent teen brochure, contact us and brief description of the
commission. The former E-Town publication that was printed will soon be an
- online publication. The E-Town was a quarterly publication targeting young
teens, highlighting the people, businesses and schools of Elmhurst. What made
the publication unique is that the stores, reviews, artwork, pictures and
cartoons are produced by the teens. In addition to being a valuable outlet for
students to develop their abilities, it served to communicate events, activities
and volunteer opportunities available to teens throughout the community.
With the design of the new website, the goal of the commission along with the
park district is to continue to have students submlt their work and the

publication will be marketed on line.

Red Ribbon Breakfast - This annual event is now organized and run by
Elmhurst Community Effort. The commussion on youth is no longer an active
sponsor. As a commission we are looking to have Red Ribbon Week represent
. youth more prominently. Recommendation: Have. more active involvement
during the week to connect youth more directly to red ribbon week. May be a
good idea to have social worker speaker during red ribbon week for teens and
parents.

Youth Mentoring - Originally conceptualized by the Commission on Youth,
- this program matches middle and high school students to adult mentors who
“encourage them on a weekly basis. We have supported this program in the



District 205 Schools since its inception in 2000, with funding as well ‘as-
assisting with recruitment efforts. ‘This program continues to éxpand as it finds
new ways to serve those students most at risk. Currently there are-50 mentors.
The administrative side of this organization is overwhelming. There is a great
need for mentors at all age levels and we feel that due to the lack of -
- administrative assistance there are students that are missing the opportunity of
~ having a mentor. ~ Récommendation: To contimue to mvestlgate the potentlal

of funding a part-time mentor program cootdinator “in conjunction with
District 205.

'

Assist social workers - Again this year we helped to fund a presentation in
the community for parents. The social workers brought in Mary Jo Barrett and
she did a presentation for parents in the community. Resilient Parenting in the
New Millennium: Expanding your ability to Transform today’s children in to
tomorrow’s leaders, The Commission ‘on Youth sponsored this event with
Character Counts IN Elmhurst and the District 205 Soc1al Workers ,

. Booklet completed Not Knowing Can Cost You: State laws and City
" ordinances every teen_and guardiin should know.' This booklet is
designed to communicate important information to parents and students
regarding topics such as’curfew, parties, and driving. This booklet was
introduced about ten years ago and we currently have copies ready for

~ distributionof the updated booklet. We are currently working to get a

“booklet to every famlly with rmddle school and lngh school age cthdren

Reccomendation: pubhcrze through school and commumty venues so all
families know of the availability of this booklet. It can be viewed and or
downloaded on ‘the commumty Websrce under youth teen / servrces, parent
teen brochure. - et

We assist a variety of grOups in the community to promote their message ';

Snowball - We continue to prov1de fundmg for this” program, which is an
opportunity to.once again explore and promote leadersl‘up as it relates to
alcohol and drug prevention in a: retreat-hke setting, .

Post Prom - We have supported the York High School Post Prom activities
through funding, this year providing two chartered buses. We recognize that
we are here to serve all students of Elmhurst, and if the need came from either
of the parochial schools for support such as this, we Would most certainly do

the same.



P.RID.E. Positive Role Models Inspmng Direction to Excellence. This is a
large group of York students that promise to abstain from drugs and alcohol
while at York. They do a variety of activities to promote their message. They
also have an adult pledge that states that adults to the best of their ability will

not allow underage drinking in their homes.

In addition to the programs listed above, the Commission on Youth helped
support events for the YMCA, and Peer Jury as well.

Recommendation: Continue to support as many of these youth sponsored
groups as possible. 'These student leaders are our future!

LOOKING TO THE FUTURE

e Continue training and dialog regarding substance abuse - This is our
main mission at the present time as we attempt to have more awareness
brought to the community about the dangers of our teens using drugs
and alcohol. We are approaching this subject from both sides as we
attempt not only 10 target teens, but the adult community as well. We
feel that there is a responsibility for the adults to be more educated as to
what the consequences are relative to this very important matter.
Working in coordination with District 205 Schools and Character
Counts IN Elmhurst we plan to host an event in 2008 targeting parents
and students.

* Sub committees- We are in the process of setting up subcommittees to
more effectively meet the needs of the youth in our community.

o It is our hope that the City Council recognizes the work that has been
done in the past, but also, the course we are setting for the future. We
hope for your continued support as we work together for a better
Elmhurst. Importance of city council representative at meetings if we
are to make this seamless and to truly give message that the teens are -
important and our future.



0-06-2009 - S

AN ORDINANCE APPROVING A DEVELOPMENT, . . :
7 LOAN AND PURCHASE AND SALE AGREEMENT '
- FORTHE AD_I)ISON CORRIDOR REDEVELOPMENT
PROJECT WITHIN THE DOWNTOWN TIF DISTRICT
- (THORNE AND ATHAR PARCELS)

WHEREAS, the City of Elmhurst has heretofore approved a Tax Increment Development
Plan and Project, designated the Tax Increment Redevelopment Project Area and adopted Tax
Increment Financing-all in accordance with 65ILCS 5/11-74. 4-1 et seq. (hereafter the "Tax.
Increment Allocation Redevelopment Act"); and

WHEREAS, in accordance with the Tax Increment Allocation Redevelopment Act the City
of Elmhurst may lend money and acquire and dispose of real estate in the manner and at such price it
determines to be reasonably necessary to achieve the objectives of the Redevelopment Plan and
‘Project; and '

WHEREAS, the Thome and Athar parcels as described in the Development, Loan and
Purchase and Sale Agreement (the “Development Agreement”) attached hereto as Exhibit %17, are
located within the Tax Increment Redevelopment Project Area (the “Downtown TIF District”); and

WHEREAS, the City has determined it is reasonably necessary to achieve the objectives of
the Redevelopment Plan and Project that it agree to terms of the Development Agreement that will
require the City to lend to the Developer to acquire the Athar and Thorne parcels and sell the Retail
Premises of the Project to Developer, all as to property w1th1n the Clty s Downtown TIF District and
pursuant to this Development Agreement; and

WHEREAS, the Development Agreement is made and agreed by the City pursuant to the
authority granted by, and in full compliance with the requirements of the Tax Increment Allocation
Redevelopment Act and the Term Sheet therefore approved by the City’s Ordinance No. 0-03-2009,
and to that extent is an exception to all other rules, ordinances and statutes regarding the City’s
acquisition, conveyance or lending concerning real estate within the Downtown TIF District.

NOW THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the City Council of the
City of Elmhurst, DuPage and Cook Counties, [llinois as follows: .

SECTION 1. The Development Agreement by and between the City and the Developer
dated this date and as attached hereto as Exhibit 1 is hereby approved.

SECTION 2. The Mayor 'is hereby authorized and directed to sign the Development
Agreement in a form substantially as attached as Exhibit 1 and approved by the City Attorney.

SECTION 3. The Mayor and the City Clerk are hereby authorized to execute and attest such
other documents as may be necessary to fulfill the City’s obligations under the Development
Agreement to purchase, sell and make a loan or loans to Developer, at such time and as provided in

Copies To All
Elected Officials
D—10-0%



the Development Agreement.

SECTION 4. The recitals contained in the preamble of this ordinance are a material part
hereof and are hereby incorporated herein. All ordinances or parts of ordinances in conflict with this
ordinance are to the extent necessary, hereby amended so that the City's acts authorized hereby are
in full compliance with applicable law including the City's ordinances and rules.

SECTION 5. This ordinance shall be in full force and effect from and after passage and
publication according to law.

a

Approved this ___day of , 2009.

Thomas D. Marcuccei, Mayor

Passed this ___ day of , 20009.

Ayes: Nays:

Patty Spencer, City Clerk

H:Kathy/Elmhurst/ordinance/devcomO



COUNCIL ACTION SUMMARY

SUBJECT: Ordinance Approving a Development, Loan and Purchase and Sale Agreement
(“Development Agreement”) for the acquisition, redevelopment and sale of the Athar and Thorne
parcels within the Downtown TIF District

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER: This Ordinance approves the Development Agreement
prepared in accordance with the Term Sheet approved by the Council on February 5, 2009. The
Addison Corridor I, LLC (“Developer”) consists primarily of David Hollingsworth (DevCom) and
Dan Hiffman (NAI Hiffman) and a written disclosure of all the partners of Developer will be made
prior to the City Council’s approval of the Development Agreement. The Development Agreement
commits the City to purchase both the Thorne and Athar parcels, to lend the Developer money as
needed for the acquisition of the Thorne parcel and Retail Premises, and to use the construction
services of Developer to construct the retail parking deck structure. The Developer w111 own and
operate the retail shopping part of the Project after construction.




Exhibit 1 to
Ordinance No. 0-06-2009

DEVELOPMENT, LOAN AND PURCHASE o wd
AND SALE AGREEMENT PERTAINING TO THE
ADDISON CORRIDOR REDEVELOPMENT PROJ ECT IN THE
- DOWNTOWN REDEVELOPMENT PROJECT AREA
. OF THE CITY OF ELMHURST, ILLINOIS

THIS DEVELOPMENT AGREEMENT (the "Ag'reement") is made as of the 17" day of

February, 2009, by and between the CITY OF ELMHURST Ilhnms an Illmors mumcrpal

l

corporation {"City™), and ADDISGN CORRIDOR DEVELOPMENT L LLC an Hlinois lelted

Liability Company (the "Developer")

PREAMBLES

. - %

WHEREAS, the Czty has determmed that 1t isinits publrc interest to adopt and has adopted

EP RIS “

a Redevelopment Plan and Pro;ect (the "Plan") pursuant to the Tax Increment Allocatzon

Redevelopment Act, as amended (65 ILCS 5/11 744 1 et seq) (the "Act") for tax increment

£

financing ("TIF") for the Redevelopment Pro_]ect Area (the "Redevelopment Area") Whlch

“

Redevelopment Area mcludes the Developer s Real *Estate upon whlch wrll be constructed the

Project, and is legally described in the Plan thch is on ﬁ]e with the Clty; and

‘5

WHEREAS, the Developer Would not proceed wrth thzs Pro;ect in the Redevelopment Area

without the adoption of the Plan, the desi gnatron ofthe Redevelopment Area and the adoptlon of the
tax increment ﬁnanemg, and 3 |

.
i oa oo !

WHEREAS, the Plan has been. preperﬂed to address the needs of the Crty in meetmg its

redevelopment goals and Ob]CCtIVGS of its Comprehenswe Plan, and

WHEREAS one of the objecnves of the Plan is to assrst the Developer in development of

the Project; and

. . + e
e o }? s i

WHEREAS to implement the proposed Plan, it is necessary that the C:ty enter into thrs

el
1

Agreement with the Developer in order mter aha, to loan funds to Developer to purchase the



| Developér’s Real Estate and then sell same to the City, so that the Project can be constrﬁcted thereon
for use as retail and public parking, and thereupon convey the Retail Premises in the Project to
Developer to operate same, otherwise the Redevelopment Area and the Project would not be
developed by private investment alone; and

WHEREAS, the construction of -‘the Project in the Redevelopment Area substantially
benefits the propeﬁies comprising the Redevelopment Area and also provides benefits material to
the City as a whole by prvo.viding additional retail shopping and public parking for rgsidents and
visitors of the City, and an increased tax base in the Redevelopment Area; Developer will be the
owner of the Retail Premises of the Project, anc; herein .agrces‘tc; purchase the Retail Premises from |
the City after construction of the i)roject, subjec;t to the fe_rms hereof wi’;h the object of enhancing :
the City's tax base and reveﬁucs and increésipg job opportunities; and "

WHEREAS, it is intended by the parties that all ;;arking within the Project shall be public
parking for which patrons of doﬁtown bﬁsinesses shall not be charged, a portion of which, as the
City may determine, will be made ax;e;jlable to employees of downtown_bl.zsinesses and residents of
apartment properties within the Redevelépment Area, and tha; the Project shall nof provide for any
commuter parking; and -

WHEREAS, the construction of the Project will create an énvironment within the
Redevelopment Area which will contribute to the welfare of the City; preserve ér enhance property
values in the ;vicinity of the Project and Red.e\;elo;;rr.lent Area; strengthen the economic well—Being
ofthe Redevelopment Area and the City by iﬁcreasing job »opportunities_; achieve development which
functionaily and.ac;st:heticall)} complements adjacent properties and uses; provide safe and efficient

vehicular and pedestrian accesses in, to and from the Project and Redevelopment Area; and provide

safe and édequaté parkihg in the Redevelopment Area and in the City, all in the public interest; and

2



. NOW, THEREFOR.E,; in consideration of the mutual promises and representations
hereinbefore and herein#ﬂer, set forth, and other good and valuable consideration, the lreceipt and
sufficiency of which are hereby ackno;nledged,. : _— |

THE PARTIES HERETO HEREBY AGREE AS FOLLOWS: .
. ARTICLE 1. B
.- INCORPORATION OF PREAMBLES AND DEFINITIONS
1.1 The preambles set forth above are material to this Agreement and are hereby incorporated
into and mag_ie; a part of this Agr'eem.ent as though fully set out in this Section 1.1.
1.2 In addition to the words anrri‘ phrases defined above and elsewhere herein, the following

words and phrases as used in this Agreement shall have the following meanings unless the

context or.use indicates another or different meaning and intent:

121 Act. The Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11- 74.4-‘1
122 ~Agreement. This Develop:pehg, Loan and Land Purchase and Sale Agreement.
123 Certificate of _(.)gc_vupalicy.. A Ceﬂiﬁcate issued by the City at the request of

.., the Developer upon substantial completion of ﬂle'Retail.le'emise's and upon
compliance with Legal Requirements. |
1.2.4 Cloging. The time at which a parcel of real estate thét is or was a part of the
| Developer’s Real Estate (Thome Parcel, Athar Parcel or Retail Premises) is
conveyed to the other party under the ;é}evant portion of this Agreement.
. 125  ColdDarkShell. | The Retail Premises tc; be conveyed by the Cify and owned

‘and improved by Developer for occupancy by tenants in accordance with the

S ) -



1.2.6

127

1.2.8

December 15, 2008 letter from ARCO/Murray National Construction Company
attached hereto as Exhibit “E”).

Developer's Real Esfate. Collectivé]y, the Thome Parcel and Athar Parcel
within the Redevelopment P;oject Area and all easements and appurtenances
belonging thereto upon which the Project will be construct.ed by the City, and
a part of which the City will convey to Developer as the Retail Premises, all as

legally described on Exhibit “A” heréto. The Retail Premises legal is not

available, but the Retail Premises will generally be located in the Projcct as

shown on Exhibit “B” hereto.

Escrow. Any escrow established with the Escrowee through which the
transactions contemplated by this- Agreement shall be cdmpleted, including
closing and money lenders escrows and any other escrow as may be requiréd

by the City or by this Agreement. The escrow instructions for each shall be in

the form customarily used by the Escrowee for the fransaction involved, with

such special provisions added thereto as may be required to conform to the
City’s requirements or the provisions of this Agreement. The cost of a money
lender’s esérow or escrow to hold a deed for security shail be paid equaily by
the City and Developer.

Escrowee. Chicago Title and Trust Compaﬁy or other title company agreed
by the City, -

Hazardous Materials. Any substance, material, waste, gas or particulate
matter which is regulated by any local, governmental authority, the State of
Illinois, or the United States Government, including, but not limited to, any

4



1.2.10

1.2.11

material or substance which is (i) deﬁﬁed as a "hazardous Qéste, " ;'hazardous
material, " "hazardous sﬁbstance, " "extremely hazardous Waste, " or "restricted
hazardous waste" under any provision of. Ilvlinois law, (ii} petroleum, (iii)
asbestos, (iv) polychlorinated biphenyl, (v) radioactive material, (vi) designated
as a "hazardous substance" pursuant to Section 311 of the Clean Water Act, 33
U.S.C.‘ § 1251 g_tg;_g..(3_3 U.8.C..§.1317), (vii} defined as a "hazardous waste"
pursuant t'o Section 1004 of the Resource Conservation and Recovery Act, 42
U.S.C. § 6901 et seq. (42 U.S.C. § 6903), or (viii) defined as a "hazardous
substance” pursuant to Section 101 of the Comprehensive Environmental
Response, Con}pensation, and Liability Act, 42 U.S.C. § 9601 et seq. (42
U.S.C. § 9601). The term "environmental laws" as used in this Agreement,
shall mean all statuteg specifically described in the foregoing sentence and all
federal, state and local environmental lzealth z;ndsafety statutes, ordinances,

codes, rules, regulations, orders and decrees regulating, relating to or imposing

. liability or standards concerning or in connection with Hazardous Materials.

Leggl Requiremerits. Laws, rules, regulations, ordinances, orders, decrees and
judgments of any governmental body,._agency, department, or court ﬁaving
Jjurisdiction of the _su})ject matter in‘./olved including, without limiting the
foregoing, applice}ble‘ordinanbes, and rules and regulations of the City as

modified herein. .

Loan. One of two (2) loans that shall or may be made by the City to the

Developer under this Agreement for acquisition by Developer of the Thorne

s

. Parcel and/or of the Retail Premises, as the context requires.

5



1.2.12

1.2.14

1.2.15

1.2.17.

1.2:18

1.2.19

Milestone Schedule. As discussed in -Section 2.4 and set out in Exhibit “C”
hereto.

Parcel’ Either the Thorne Parcel or Athar Parcel or Retail Premises as the
context requires.

Permitted Title Exceptions. Exceptions permitted by>the patties to any title
policy or commitment. required by this Agreement.

Person. A person, firm, organization, corporation, limited liability company
or other legal entity, whether gOVemmental or private,

Project. The mixed use, retail and public parking structure consisting of above
ground construction on the Developer’s Real Estate, as required by this
Agreement.

Purchase Agreement. Those parts of this Agreement concerning conveyance
of parts of the Developer’s Real Estate as the context requirés.

Retail Premises. That part of the Developer’s Real Estate that includes’the
Cold Dark Shell, and is to be ‘conveyed by the City to Developer for
improvement as a retail ghopping ce;ﬂ.ter upon coiilpletion of the Project,
pursuant to the provisions of this Agreemé‘nt and generally within the ground
floor area as depicted on Exhibit “B” hereto.

Survey. Current topographical survey of the Property brepared by a surveyor
licensed by the State of Illinois and certified to the Purchaser, Seller and Title
Insurer and such othér parties as Purchasér shall designate to be prepafed in
accordance with the standards for Land Title Surveys of the American Land
Title Association (ALTA) and American Congress on Surveying and Mapping

6



1.2.20

pfomul gated .in 1992, setting forth the legal description and sfreet address of the
Property and showing thereon all improvements (including fences), easements
(visible or recorded), building lines, curb cuts, sewage, water, electricity, gas
and other utility facilities (together with recording information concerniﬁg the
documents creating. any such easements and buijlding lines);jroads and means
of physical and record ingress and egress to and from the Property by public_
roads (including the dimensions of abutting streets) and the gross square
footage of the land included in the Property, and spotting improvements on
adjoining real property Which are within five feet of the property lines of thé
Property, | |

~ Title Commitment or Title Policy. A commitment for or an ALTA Owner's
Title Insurance Policy for the Property issued by the Title Insurer initially in a
minimal amount and at the time of Closing in the full'amount of the Purchase
Price, covering title to the Property on or after the date hereof, showing Seller
as owner of the Property in fee simple, subject only to the Peﬁnitted Title
Exceptions, and other exceptions pertaining to liens or encumbrances of a
.deﬁ'nite or ascertainable amount which may be removed by the payment of

money at closing and which Seller shall so remove, and providing for full

. extended coverage over all general title exceptions contained in such policies

and containing the following endorsements: 3.0 zoning endorsement, with a
.commitment by the Title Insurer-to issue a 3.1 zoning endorsement with
affirmative insurance. over parking - requirements; access . endorsement;

contignity endorsement (regarding contiguity of the Developer’s Real Estate)

7



2.1

2.2

1.2.21

endorsement insuring no violation of building lines, covenants or restrictions

pertaining to that real estate.

Term Sheet, The Development Loan Commitment and Term Sheet approved
by the parties on February 5, 2009, a copy of which is attached and made a part
hereof as Exhibit “D”.

ARTICLE 2.

REPRESENTATIONS, INFORMATION AND MILESTONE SCHEDULE

The City hereby represents and warrants that as of the date hereof:

2.1.1-

It will have full lawful right, power and anthority, under currently applicable
law and in accordance with its powers as arH(.)me Rule municipality, to execute
and déliver and to perform the terms and provisions of this Agreement; and

As of such date, execution, delivery and performance will have been duly and
validly authorized and approved by all necessary City proceedings, findings and
actions and the Agreement will be valid, binding and enforceable against the

City in accordance with its terms.

The Developer hereby represents and warrants that as of the date hereof:

221

222

. Itis an Illinois Limited Liability Corhpany in good standing under the laws of

the State of Illinois, and that it has full lawful right, power and authority, under

_currently applicable law, to execute, deliver and perform the terms and

provisions of this Agreement; and

That the Agreement has been duly and validly authorized and approved by all
necessary corporate proceedings and is valid, binding and enforceable against

the Developer in accordance with its terms; and

8 .



2.3

223 \That Developer is now solvent and able to pay its debts as they mature and that
there are no actions of law or similar proceedings which are pending or
threatened against fhe-Develoﬁer, its managers or members which might result
in any material and adverse changes in the- Developer's financial éondition,‘
materially affect the Developer's assets as of the date of this Agreement, or
materially affect. the. Developer’s ability to execute, deliver and perform the
terms and provisions of this Agreement; and |

224 The Developer’s managers, members and principals shall include only those
- Persons as. disclosed. to the City by Developer in.writing prior to approval of

this Agreement on or about February 17, 2009. The interest of any manager,

memb& or principal of Déveloper as disclosed shall not be transferred,

assigned or conveyed umtil the.-later of issuance ;)f the Certificate of

Completion, the Retail Premises being occupied by tenanis, the loan, if any, for

purchase of the Retail Premises being fully paid, or the City agrees.

., Ator prior to entry into this Agreement, the City, by its duly authorized representatives, has

‘conducted such investigation, and reviewed such documents as it deems necessary to gatisfy
itself as to the Developer's ability to perform hereunder ihcludiﬁg, without limiting the
f.'oregoing,,ﬁnanci_al information ofthe Devcloper‘and verification that the Developer's Real
Estate is under contract for purchase by Defeloper\ and will be free of a.nd unencumbered
by any mortgage or other lien or endmnbrance that would make it unmarketable at the time
of any Loan or conveyance to the City as required in this Agreement. Inregard thereto, the

Developer further represents and warrants that: - © -



24

2.3:1

232

233

234

this Agreement and the information and documents i)rovided to the City by
Developer fully disclose the interest of Developer and its managers, members
and principals in the Developer’s Real Estate and the Developer as of the date
of this Agreement; and

the factual matters set forth hereinabove are true, and di‘s'closure by Developer
of relevant facts regards the Developer and Developer’s Real Estate is
complete; and

The Developer shall make available for review from time to time by designated
City personnel, including the City Attorney, any information concerning
Develéper’s Real Estate this Project and constructidn of the Project that the
City deems relevant and material to the purposes of this Agreement; and
Prior to any Closing hereunder, the Developer shall make available for review
by designated City agents or personnel, relevant material informatio‘n
evidencing its continuing ability to pcrforni, including financial information,
title reports, tenant leases and information regards relocation of tenants and
tenant vacation of the Thorne and Athar Parcels on Developer’s Real Estate;

and . ‘*

The attached Milestone Schedule for the Project, includes all significant or important dates

that are necessary for successful completion of the Project. This Milestone Schedule shall

be strictly adhered to by the parties and it may be amended upon request of either party for

. substantial cause as determined by the City. The time for performance of all parties to this

Agreement is of the essence, and absent amendment to the Milestone Schedule with

approval of the City, the failure of either party to cbmplete performance required by this

10



3.1

Agreement by dates shown in the Milestone Schedule, shall be considered a breach of this

- Agreement and the other party shall be entitled to any remedy allowed by law or otherwise

in this Agreement.
ARTICLE 3.
CITY’S LOAN TO DEVELOPER FOR THORNE PARCEL
ACQUISITION AND ASSIGNMENT OF THE ATHAR PARCEL
CONTRACT TO THE CITY FROM DEVELOPER "
The City shall loan funds to Developer secured by the Thorne Parcel in a principal amount

of $3,500,000 plus or minus prdrations, which is the price of Developer’s acquisition of the

acquisition of the Thorne Parcel. This Loan shall have, inter alia, the following terms and

conditions:
3.1.1 An annual interest rate on unpaid principal of 4.875%; and
3.1.2 Having a final maturityno later than the date of commencement of construction

of the Project as called for in the Milestone Schedule; and

3.1.3 Payments of interest only (in arrears) in equal monthly instaliments on or
before the first day of each calendar month iﬁ an amou,ﬂt sufficient to timely
and fully pay the prior month’s interest on.the Note; and

3.14 Providing for acceleraﬁon and payment of all outstanding principal_ and interest
upon demand of the City if Developer is in default of any provision of the Note,
or this Agreement,_ including the Milestone Séhedule; aﬁd .

3.15 A warranty deed from Develépcr to the City, shall be deposited by Developer
into escrow at the Title Company at the time of Closing and .diébursement of
Loan proceeds to Developer, as the City’s principal security for this Loan. In

" accordance with the escrow instructions and this Agreement, that deed may be

11



recorded upon default of the Developer of any of the terms, conditions or
provisions of this Agreement or the Loan Documents as determined by the City
in accordance with the escrow instructions and within its sole and absolute

discretion.

The City shall have no obligation to make the Loan for the Thorne Parcel until all of the

following conditions and deliveries for the benefit of and fo the City have been satisfied by

the Developer:

3.2.1

322

3.23

An escrow or escrows shall be established at ghe Title Coﬁpmy for deposit of
Closing Documents, to hold the warranty deed required under Section 3.1.5
above, and to facilitate Closing. |

The City has heretofore received and satisfied itself with any infbrmaﬁon it has
received and requires as to the amount of the Loan for the Thorne Parcel
equaling, at a minimum, the Developer’s pricé of acquisition thereof.

Developer shall have delivered a Note evidencing the Loan executed by the

' Developer, acceptable to the parties, which Note shall be secured by this

Agreement, a deed by Developer in escrow with the Title Company to convey
the Parcel to the City upon default of Developer, and such other security or
security interest as may reasonably be required by the City and included in the
Loan Documents. Thé Loan Documents and Note shall be non-recourse to the
Developer, its managers, members and principals except as may be otherwise

set out in this Agreement, the Loan Documents and the following:

12



. (_a)

(b)

(¢)

(d)

(e)

- obligations and liabilities under any indemnity agreement required under

this Agreement: including, without  limitation, any .environmental

indemnity agreement; and -,

fraud or material misrepreséntation in connection with the negotiation

and execution of this Agféelﬁent and/or the making of the Loan and any
information fumished by the Developer as provided herein, and

iﬁciuding_ any indemnities fromthe Developér to the City and its

employees and agents with respect thereto; and

insurance and/or condemnation proceeds received but not paid over or

applied in"accordance with the Loan Documents; and

misapbropriation of security* deposits, - advance or prepaid rgnts,

cancellation or termination payments and other similar sums received by

Developer from any tenants or other occupants of the Parcel, which are

required for.and not applied to payments due on the Note; and

personal property covered by .a City's.security interest obtained in

s .. connection with the Loan which is taken from the Parcel by or on behalf

0

(2

of Developer and not replaced with personal property of the same utility
and of the satne or greater value; and

any act of arson, malicious destruction or active waste By Developer, any

_principal, affiliate, member or manager of Developer; and

revenues of the Parcel which are required for and not applied to

payments due.for the Loan or operating expénses of the Parcel

{including, without limitation, any reserves or escrows required by the

13



324

325

3.2.6

3.2.7

Loan Documents) thereby resulting in or contributing materially to a
default under the Loan Documents; and
(h) the filing by Develope; of a voluntary bankruptcy or insolvelncy
proceeding or the filing against Developer of an involunt.ary bankruptcy
orinsolvency proceeding which is not ;lismissed within 90 days of filing;
and |
Developer acquiring the Thorne Parcel prior to disbursement of the Loan and
at or before the date required by the Milestone Schedule; and
No default by Developer shall have occurred pursuant to this Agreement
including the Milestone Schedule and no event of default oﬁ the part of the
Developer shall exist with respect to and under the Loan Docuﬁents evidencing

the Loan on the date of delivery thereof, provided that for purposes of'this

-provision an event of default shall be deemed to have occurred if facts and

conditions exist, which but for the p.assing of time or giving of notice, wounld
constituté an event of default; and

Developer shall havé executed and tendered to the City all Loan Documents in
a form acceptable to the City; and

Ex@t for any default occasioned by the City or anyone acting by or through
the City, the condition of title of the Thorne Parcel shall be in accordance with-
the provisions of this Article 3 and shall be reflected in a sfandard Title Policy
in the amount of the Loan showing this Agreement or Memorandum thereof as
a first lien on the Thorne Parcel as of disbursement of the Loan subject onlyto

exceptions to title approved by the City at the time of the acquisition of the

14



33

3.2.10

- 3.2.11

3.2.12

3.2.13

parcel by Developer, and including such special endorsements as the City may

reasonably request in addition to those required by Section 1.2.21 hereirabove,

and any other endorsements which may be reasonably required by the City upon
a review of current title and survey evidence; and- e,

Developer shall deliver to the City a Survey acceptable to. the City; and
Developer shall deliver a Certificate that the warranties and repreécntations,
made in this Agreem_qnt and in the Loan Docun;cnts, ére true and correct; and
There shall be no material litigation pending against the City that if adversely
aetennined could reasonably be anticipated in the City's opinion to prevent the
City from compliance with its obligatioﬁs under the Loan and this Agree]ﬁcnt;
and e

There shall be no material litigation pending against the Developer, any of its

members, managers or principals that if adversely determined could reasonably

. beanticipated to prevent Developer from compliance with its obligations under

the LO&I]; aﬂd . AR " _ . 3

Neither the Parcel nor any part thereof to which the Loan relates, is subject to

any existing or threatened ,condemnation or taken by ‘eminent domain

. proceeding by any agency other than the City; and . .

All existing environmental reports and information concerning the Developer’s

Real Estate have beeh_ furnished to the City by.the Developer.

The Loan Documents sh_all include a Loan Agreement.in accordance with the terms bereof,

the Note, the Escrow Agréement' for Deed, an é$signment of Rents and Leases, and a

Security Agreement granting to the City a security interest in personal property owned,

15



located upon and used by Developer in connection with operation of the parcel all in form

and substance approved by the parties at the time of funding the Loan and, including, inter

alia, requirements for:

3.3.1

3.3.2

333

Delivery by any tenant of a standard form of Non-Disturbance and A ttornment
Agreement required by such tenant's lease; and

Liability insurance with limits as provided in any tenants’ leases and fire and
extended coverage insurance in the amount of the full replacemetit cost of the
improvements (excluding therefrom fire and extended coverage insurance
éarried by a major tenant and requiring repair or restoration of the bui]diﬁg_
occupied by the tenant, provided that the City is an additional insured and loss
payee with respect to any such coverage and such policies othchise comply
with the requirements hereof), reflecting the Cityasits interest may appear as
to the former and the customary loss payee endorsement to the City as
mortgagee as to the latter, in both cases non-cancelable except after 30 days
prior written notice to the City; the Loan Documents shall provide that
Developer shall apply proceeds to principal or the Loan. In the event that any
insurer cancels insurance the City may obtain such insurance at the cost of the
Developer ;md the cost shall be added to the outstanding balance of the Loan;
and

An opinion of the Developer's counsel in its customary form opining as to the
enforceability of this Agreement, Escrow Agreement for Deed, Note, Security

Agreements and other Loan Documents; and

L}
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334

33.5

3.3.6

Providing that no payment defaﬁit shall be deemed to have-oc.'c‘urred unless not
curcd within 10 days after the occurrence thefeof, or if not a monetary default
then within such additional time after notice theréof frém the City to the
Developer as Developer shall in good faith, and with due diligence, be
attempting to -cure the same, but not more than 90-days provided that the

insolvency of the Developer or its inability to pay its bills as they become due

shall be deemed an automatic event of default; and

Providing for a late charge respecting any late payment in an amount of five
(5%) percent for each month or part thereof that the payment is in arrears; and
Providing the Developer the opportunity to cure disputed liens for a reasonable

period of time S0 long as no forfeiture of the City's assets may ensue thereby,

-and provided that title insurance over any such claim and/or a deposit of

collateral reasonably acceptable to the City shall be reéluirca as apre-condition

of such contest. The Loan Docum.eﬁts shall also include such other documents -

as would customarily be required of a borrower by an institutional lender in

a loan transaction similar to this transaction, including but not limited to, the

following: ... .. . L .b

(a) Coliateral assignment of the beneficial interest if necessary;

(b) an environmental indemnity ﬁ'om the Developer in accorda_née with the
Section 3.3.8 hereinbelow, in a.form acceptabié to the City;

(c) , -acollateral assignment _of service contracts, licenses and permits and a
oo]lateral_gssig.qme'nt of the management agreement in effect with

respect to the building. The management of the building at all times be
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34

35

3.6

subject to the City’s reasonable approval (and City hereby approves
Developer as manager), and upon forgclosure the City shall have the
right- to terminate the management agreement and obtain new
management.
337 UCC, tax lien and judgment searches of Developer, its managers, members and
principals; and
3.3.8 An environmental indemnity by Developer to City concerning violation of
applicable environmental laws; or existeﬁce of Hazardous Materials caused by _
Developer during its ownership of the Thorne Parcel, provided that with this
indemnity shall relate to the period only from and after Closing and as to the
intentional, willful or negligent acts of Developer.
339 Such other reasonable requirem ents consistent with the provisions heredf which
are customarily provided as a part of such transactions.
The date of Disbursement of the Loan for the Thorne Parcel shall be at the time of Cldsing
as provided in the Milestone Schedule provided further that such date shall be no earlier
than the date all requirements set forth in Section 3.2 hereinabéve shall have been met.
The City shall waive any City imposed real est.aie transfer fee attributable to the Loan
transaction,
Notwithstanding anything to the contrary herein, or in the Loan Documents, the Developer
may, at any time prior to the date of disbursement of the Loan, dct¢rmine by written notice
to the City not to accept the Loan and finance its acquisition of the parcel from another
source or sources, but in that event the other obligations of the Developer under this

Agreement shall continue and shall not terminate.
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3.7

4.1

4.2

5.1

5.2

The commihncnt of the.City to make the Loan for the Therne Parcel is personal to
Developer and may not be transferred or assigned by Developer. |
ARTICLE 4. ..
.A_SSIGNMENT OF ATHAR PARCEL PURCHASE CONTRACT
In exchange for the City’s promises in this Agreement, the Developer agrees to sell, asei gn
and set over to the City any and all of Deneloper’s interest in and to the Athar Parcel by

way of its Purchase Agreement therefore dated Fei)ruary‘ 11, 2009 (“Athar Purchase

- Contract”) between Developer and Peter Cotsirilos and the estate of George P. Cotsirilos

Al

as seller of the Parcel.
By approval and execunon of this Agreement the Clty accepts assignment of the Athar_
Purchase Contract and agrees to undertake ithe purchaser ] cbhgatlons therein and to
purchase of the Parcel as requu-ed by that Contract and thls Agreement | |

&

ARTICLE LR
CITY’S LOAN TO DF;VEL(;PEﬁ FOR
ACQUISITION OF THE RETAIL PREMISES :
The Developer mey borrow the purchase price of the Retail Premises from the City at the
time Developer purchases the Retail Premises from the City as required by the Milestone
Schedule, and upon terms as set out in this_ Agr_eement and in the Loan Documents for that
transaction‘. o S | R ;

The City shall have no obligation to make such loan to Developer for the Retail Premises

until the conditions and deliveries required in the Milestone Schedule and hereinafter.are

met, to wit:
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6.1

6.2

6.3

64

521 There is no default by beveloper in any terms or cdnditions of this Agreement
or the Milestone Schedule.

522 The Developer is unable to secure tenant 1eases. for the Retail Premises to an
extent necessary that would allow it to borrow funds necessary for this purchase
of the Retaii Premises from the City upon commercially reasonaBle terms and

at a price as determined by the formula in the Term Sheet.

523 The Developer delivers Loan Documents és required by the City.
524 Any other commercially reasonable requirements determined by the City:
ARTICLE 6.

DEVELOPER’S REPAYMENT OF THORNE LOAN AND
THE CITY’S PURCHASE OF THE THORNE PARCEL

The City shall pufchase the Thorne Parcel from the Developer, subject to the terms and
ﬁonditiohs of this Agreement, including the Milestone Schedule. At the éity’s purchase
Closing, Developer shall conve}-f fee simple; title to the City or its assignee or designee by
good, sufficient and recordable warranty deed subject only to the Permitted Exceptions.
The consideration paid By the City to Developer for its conveyance of the Thorne Parcel
to the City shall be forgiveness of the Loan, plus or minus prorations and other proper
charges.

There shall be no obligation of Developer to provide a Survey at Closing of the conveyance
of the Thorne Parcel to the City, but shall provide an affidavit of “no new improvements”
to the Title Company. |

No later than thirty (30) days prior to Closing, City shall order the Title Commitment, at

City’s sole cost and expense. The parties shall promptly thereafter attempt to agree ﬁpon
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6.5

6.6

6.7

6.8

exceptions to title (other than those approved. by the parties referred to herein as "Permitted
Exceptions"). If any exception is unacceptable to the City, Developer shall have 10 days
from the date of objection to have such-exceptions removed frorr; the Title Comm.itmeﬁt,
and if Developer fails to have all such exceptions rempved, City may elect, on or before 10
days thereafter accept title subject only to those such unpermitt.ed exceptions as the Title
Company has not removed upon payment of Developer or to deduct from the purchase

price the cost of the premiums and security necessary for an endorsement insuring the

- City’s marketable title with said exceptions. In addition, the City may pursue such other

rights or remedies it may have hereunder, at law or in-equity. At the Closing, Developer
shall cause the Titlé Insurer to i‘ss;m,an owner's title insurance policy (herein a "Title
Policy") to the City in the full amount of the purchase price, at C‘ity’s“expense, insuring -’
marketable title to the Thorne Parcel.in the City, suf)ject only to the Permitted Title
Exceptions and such other exceptions as provided hereinabove or to which the City agrees.

Sole and exclusive possession of Thorne Parcel shall be delivered to City at the Closing.

- The parties shall not prorate any items of income, but shall prorate real estate taxes:

The City’s transfer taxes, if any, for this Closing shall be waived. . All deed and money

~ escrow fees shall be paid equally by the parties, but all title insurance premiums and

charges for the issuance of the Title Policy shall be paid to the City; . -

- Developer.shall, until Closing, at Developer’s sole cost and expense, maintain the Parcel

_ free from waste and neglect-and shall keep and perform or.cause to be pérformed all

obligations of the Developer or its agents under applicable. federal, ‘state, county and

municipal laws, ordinances, regulations, orders and directives.
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6.9

6.10

6.11

From its date of purchase on or aboﬁt February 18, é009 to this C]ésing, Developer shall

not do, suffer or permit, of agree to do, any of the following:

6.9.1 Except as may be required in this Agreement, enter into any transaction in
respect to or affecting the Thorne Parcel out of the ordinary course of business ‘
or affecting the Milestone Schedule; or

6.9.2 Sell, encumber or grant any interest in the Thome Parcel or any part thereof in
any form or manner whatsoever, or otherwiée perform or permit any act which
Will diminish or otherwise affect City’s interest under this Agreement or in or
to the Parcel or which will prevent Developer’s full performance of its
obligations hereunder and according to the Milestone Schedule. .

Developer shall at all times after its purchase and upon reasonable prior notice, permit

: répresentatives, agents, employees, lenders, contractors, appraisers, architects and engineers

desigriated by City access to, and entry upon, the Thorne Parcel to examine, inspect,

- measure and test if for the purposes set forth herein and for all other reasonable purposes.

Developer shall deliver to the City at the time of the Title Commitment true, correct and

complete copies of ‘the following:

6.11.1 All documents evidencing the title exceptions referenced or to be referenced on
the Title Commitment; and

6.11.2 + Al essentiél data, correspondence, documents, agreements, waivers, ‘notices,
applic.ations and other records in respect to the Thorne Parcel and relating to
transactions with taxing authorities, governmental agencies, utilities, vendors,

tenants and others. .
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6.13

To induce City to execute, deliver and perform this Agreement and this Article 6 and

without regard to any independent investigations made by City, Developer hereby

represents and warrants to City on and as of Closing for the Thomne Parcel, as follows:

6.12.1

6.12.2

6.12.3

6.12.4

6.12.5

Except for Developer, there will be no Persdns, as of the Closing date, in

possession or occupancy of the Thorne Parcel or any part thereof, nor are there

any Persons who have at that timg any possessory rights in respect to the Parcel
or any part thereof,
As of Closing, there are no claims, éauses of action or othég_ 1it_igatipn or
proceedings pendiqg or, to the bes} of Develop:r’s knowledge, threatened, in

respect to occupancy of any premises on the Parcel; and

To the best of Developer’s knowledge, there are no violations of any health,

safety, pollution, environmental, zoning or other Legal Requirements with

respect to the_;_ Parcel, which haye not been heretofore entircly» corrected;
There are not currently, nor shall there be prior to Closing,» aﬁy general or
spgci_al re;al estate or other ad yalqrem taxes or assessments or any other state
or qity. taxes, fees, 'charges or assessments assessed against the Parcel; and
There are no faq1§ or, circumstances not disclosed to the} City of \yhich

Developer has knowledge and which have or.could have a material adverse

effect upon this Parcel and the Developer’s Real Estate.

Developer represents and warrants that to the best of its knowledge: (i) neither the Thorne

_ Parcel nor any part thereof is in breach of any applicable environmental laws, and (ii) the

Thorne Parcel is free of any Hazardous Materials that would trigger a respdnse or remedial _

action under any environmental laws or any existing common law theory based on nuisance
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6.14

6.15

or strict liability. if any such representation is in any manner inaccurate or any such
warranty is in any manner breached, and if such breach gives rise to or results in liability
(including, but not limited to, a response action, remedial action or removal action) under

any environmental laws or any existing common law theory based on nuisance or strict

| liability, or causes a significant effect on public health, Developer shall promptly take any

and all remedial and removal action as required.to clean up the Thome Parcel, mitigate
exposure to liability arising frmﬁ, and keep that Parcel free of any lien imposed pursuant
to, any environmental law as a resnlt of such breach.

Additiénally, but not in lieu of Developer’s affirmative un’dertakings set forth in
Section 6.13 herein, Developer, its members, nianages and principals agree to indemnify,
defend and hqld harmless the City and its grantees from and against any and all debts, liens,
claims, éauses of action, administrative orders and notices, costs {(including, withoui
limitation, response and/or remedial costs), personal injuries, losses, damages, liabilities,
demands, iﬁterest, fines, penalties and expenses, including reasonable attorneys' fees and

expenses, consultants' fees and expenses, court costs and all other out-of-pocket expenses,

 suffered or incurred by the City and its grantees, as of a resuit of (a)any breach or any

matter, condition or state of fact involvin g any applicable environmental law or Hazardous

" Material on or under the Thorne Parcel, which existed or arose because of an intentional,

willful or negligent act of Developer, from fhe time of Developer’s purchase of that Parcel
to Closing with the City, regardless of whether or not Developer had knowledge of same
as of Closing with the City.

The obligation to Close the transaction contemplated hereby is subject to all obligations

of Developer required to be performed on or before Closing, having been timely and duly
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perf_o_m{t_eq. j,vaany gondit_ion precedent to Closing by Developer as set forth herein has not’
_ 1bee1\1 fulfilled and sati_sﬁ‘ed by Developer on or before Closmg, the City may, by notice to
the Developer given in accordance with and subject to, any cure peﬁqu provided herein,
elect at any time thcr?aﬂer to terminate this Article 5 alone or this Agreement as a-whole
pyovided'that, the City is not itself in default, and if such tcnninafionisldue to Developer’s
fault occurring on or after the date hereof. As one of the Ciiy’sdremediés available at law
, . orunder this Agreement fmf l?éyelop_ér’s failure to; Close, the City may proceéd to collect + .
all reasonable costs, expenses, attorney's fees and other g}pénditures resulting from said
~ default of Developer. .~ I e
6.16  The Closing fgx; ;he Thorne Parcel shall be at the offices of the Escrowee or the City’s
att,o-mq.{, as :the parties agree, and shall be on the date as called for in the Milestone
Schedul¢, or S‘_‘ch other c\laté a s agreed by the parties. . . |

6.17 At the Closing, Developer shall deliver to the Escrowee qg_the City in exchange for the
payment to Developer of the purchase _prif_e plus -o_f minus prorations, the following closing

documents: _ N R - i
6.1 7.1 Developer’s wairanty’deed cdnv;ying to the City olr itsnominee fee sirr;ple title
to th; parc;e_l oonveyed,\subjec't only to the Permitted Title Exceptions and any

other exceptions approved by the City; N », N

6.17.2 Developer’s ceﬁiﬁcate dated as of Closing confirming that the representations
. and wana{;*t_ige's« set forth in Article 5 are true and correct 01; and as of Closiné;

6.17.3 .An ALTA statement; and

. - s 4 = e i
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6.18

6.19

7.1

6.17.4 Such other documents, instruments, certifications and confirmations as inay be
' reasonably required and designated by the City to fully effect and consummate

" *  the transactions contemplated hereby; and

. 6.17.5 A release of the Note and release of ény other security for the Loan.

The plarties'shall jointly execute State of Illinois and DuPage County and City of Elmhurst

" transfer tax declaration, if necessary.

© All documents or other deliveries required to be made’by either party at Closing, and all

transactions required to be consummated concurrently with Closing shall be deemed to
have been delivered and to have been consummated simultaneously with all other
transactiops and all other deliveries, and no de]i\}er;'}:f shall be deemed to have been made
and no transactions éhall be deemed to have been Ebnsummated until all deliveries required
by Developer ard the City shall have been made, and all concurrent anci other transactions
shall have been consummated. | | |
" ARTICLE 7.
CITY’S SALE OF RETAIL PREMISES TO DEVELOPER

The Developer agrees to pu_rchase and the City agrees to convey the Retail Premiées asa

" Cold Dark Shell and after the City has subdivided the Developer’s Real Estate so as to

create a lot of record therefore at or about the time of completion of the Project and as

required by the Milestone Schedule. The City shall cause the Retail Premises to become

- a legally conforming lot of record within 75 days prior to Closing of the sale of the Retail

Premises to Developer by the City. The City shall provide, at no cost to Develaper or its
tenants, such easements in the Project as necessary for the development, maintenance and

continued retail operation of the Retail Premises.
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7.2

7.3

7.4

Developer, at its cost for those improvements as set out in Exhibit “E”, shall improve the
Retail Premises as a retail shopping center, consisting only of businesses generating sales
tax revenue. Except as may be allowed by the City Manéger for good cause shown and the
City Manager’s sole discretion, for a period of 10 years after Closing of the sale of the

Retail Premises to Developer, at least seventy five (75%) of the leased space therein shall

- be used by retail tenants who state sales tax revenue therefrom and which is included in the

Net State Sales Tax Incremental Revenue distributed.to the City by the State of Illinois.

. The plan for the Retail Premises shall be -approved by the City Manager if it is in

accordance with:this Agreement, in accordance with all Legal Requirements, and such

approval shall not be unreasonably withheld. It is understood that the public parking spaces

_in the Project shall satisfy all parking rcquired for the Retail Premises imposed by Legal

EELA

Requﬁqnents. SRS e
Within 90 days after Closing and prior to the issuance of a building permit; the Developer
shall furnish to the City _coﬁxpletc architectural plans for the required construction of the
Retail Premises. S e : T . |
Developer agrees to apply to the City for classification under the Zoning Ordinance to
allow retail use of the Retail Premises if required by the Légal Requirements. If the plan
for construction of improvements of t_he_ Retail 'Premisgs requires wvariances, code
amendments, text changes in the codes, -ordinances or regulations of the City, or other

changes, the Developer agrees that it will take appropriate action and make the appropriate

application as may be necessary to allow the construction of said improvements in

accordance with the plan for retail use as approved by the City.



7.5

7.6 .

8.1

City agrees to sell the Retail Premises to Developer at the price determined by the formula
set out in the Term Sheet, and upon terms as otherwise set forth in this Agreement. The
City shall provide a loan -to Developer for the purchase price of the Retail Premises to be
repaid by Developer within 5 years, upon terms and conditions as set out in paragraph 5(¢)
ofthe Term Sheet and Loan Documents for that fransaction at the time of thisg Closing. The
City will convey title to the Retail Premises to the Developer as a lot of record by a
recordable warranty deed, and a proper bill of sale and grant any required easemerits,
subject only to standard title objections which Developer has reviewed and approved, all
of which shall not interfere with the use or improvement of the Retail Premises as required
in this Agreement.

Developer shall not convey any interest in the Retail Premises nor transfer any interest
therein, except for financing purposes, to any other Person priorto the oﬁem’ng for business
by the last tenant to initially occupy the Retail Premises after conveyance to Developer.
The City Manager, in his éole disw&ion and for good cause shown by Developer, may
allow such conveyance or transfer by Developer as may be prohibited by this Agreement.

ARTICLE 8. '
DEVELOPER TO CONSTRUCT THE PROJECT
The City shall utilize the services of Developer (who shal} involve ARCO Murray
Construction Company therewith), as construction manager or general contractor for the
Project, pursuant to a contract for those services to be entered into by the City and
Developer within 30 days after Closing on the Thorne Parcel sale to the City.
ARTICLE 9. |

INDEMNITY AND SECURITY
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9.1

9.2

Developer agrees to indemnify, defend and hold harmless the City, its Mayor, Aldermen,
employees, agents, representatives. and attorneys, in. both their official and individu-als
capacities, from and against all claims, cguses’ of actioﬁ and suits of every kind and nature,
mncluding liabilities, damages, ,éosts,- expenses and reasonable attdfneys" f‘ees by reason of
9.1.1 ;1 failure by Developer to perform any obligation provided herein; and
9.1.2 a contract, mechanic's lien or other claim by any third party, arising by reason
of this Agreement or the Developer's performance hereunder; and
9.1 3 aclaim for personal injury or property damage arising by reason of Developer’s
performance under this Agreement, other than aclaim arising out of the City's
own acts or those of anyone acting by, through or for the City orthe negligence
of any of the foregoing. -In the event Developer does not defend and make
timely payment of any such claim, the City shall have all remedies at law for
enforcement hereof againét Developer;including reasonable ‘attomeys fees and
costs of litigation, and may put;sué any action against Dev.eiopefl all of which
remedies may be exercised cong:urrentl){ or consecutively, or in such ‘other
manner and’ sequcncé as may be determined by the City.
The Developer shall pﬁfchasc and maintain such insurance>as‘v will protect tlile‘ Developer
and City, as vadc.liti'cl)m;i i{;éured (éxcept for claims .a.gainst ;ci)é-City reiaﬁ;lg to. 1ts ‘work on
the Developer's Real Eétate) from claims set forth be}o"\'rv wiii'ch may arise ouit :)f or result
ﬁ'bm the action or omissions of the Dcx.zelopcr ‘;)r of a contractor, consu‘Itm;t o; afﬁiiatc of

the Developer or by .ényone directly or indirectly employed by any ’of_ them, ‘or by anyone

_for whose acts they may be liable, to wit: . . |
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9.3

9.2.1 -

9.2.2

9.23

9.24

6.2.5

Claims under workers' or workmen's compensation, disability benefit and other
similar.employee benefit laws which may be applicable;

Claims for damages because of bodily injury, occupational sickness or disease,
or death of the Developer's employees under any applicable employer's liability
law; ' , - L

Claims for damages because of bodily injury,.sickngss or disease, or death of
persons other than the Developer's employees;

Claims for damages, other than work on the Developer's Real Estate, because
of injury to or destruction of tangible property; and

Cle_ﬁms for damages for bodily injury 61' death of a person or property damage

arising out of ownership, maintenance or use of a motor vehicle.

- The insurance required as aforesaid shall be issued by a2 company with an Best's rating of

no less than A:VII, and where applicable shall be written for no less than the following

limits of liability:

Worker's compensation and Occupational Diseases | Statutory limits
Employer's Liability ' $500,000.00
Comprehensive General L1ab1hty Bodlly Injury and | $2,000,000.00

Property Damage

combined single limit

Contractual Liability for Indemnification of Owner
and Owner's Representatives

$1,000,000.00
combined single limit

1| Comprehensive Automobile Liability  (all types

of vehicles)

- $500,000.00 combined

single limit

Umbrella Liability

$3,000,000.00

30

combined single limit



10.1

11.1

Certificates of insurancé cﬁdencing the required coverage as‘ above for the Developer and
any contractor, consultant or other contractor in'&plvcd in o?eration or construction upon
the Developer’s Real Estate shall be delivered to the City at the time of th.e first Closing
hereunder. The certificates required shall contain a provision that coverage . will not be
canceled or allowed to expire until at least (30) thi:ty drays' prior written notice has been
given to the City. | . N
ARTICLE 10.
CERTIFICATE OF COM_PLETION :

Promptly after completion of the Project in accordance with this Agreement, fhe City shall
furnish the Developer with an appropriate instrument so certifying such completion. The
certification by the-City shall be conclusive determination of satisfaction and termination

of the covenants in this Agreement with respéct to the obligations of the Developer to

convey the Developer’s Real Estate and to construct the Project thereon as required by this

Agreement. i | . ‘ , A
\ . 'ARTICLE 11. c o e e
© REAL ESTATE TAXES, -
The Developer, its successors or assi gns agreé not to protest or 6bj ect to any real estate fax
assessment on the D‘cve]o‘per_’ Real Estate or the Rctail_wPrelﬁises,which, if allchd, would

reduce the assessment below the current level as of the date of this Agreement or as to the

,Rctail Premises, on the date of Substantial Completion thereof. Nothing herein shall

require a tenant or future tenant of the Retail Premises to refrain from any tax protest or
objection permitted by the terms of its lease with Developer. . .+ - Lo

§
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11.2

113

12.1

The parties agree that the Developer's Re::ﬂ Estate shall be assessed for general real estate
taxes in the manner provi&ed by applicable Legal Requirements. The Developer shall pay
all real estate taxes when due on the Developer’'s Real Estate or the Retail Premises while
it owns those properties, and shall furnish the City, at its request, with evidence of the taxes
paid and when paid. ‘

The obli gatiop of Developer, its successors and assigns, under this Article Eleven shall
continue only during the life of the City’s Downtown TIF District. This covenant shall be
binding and enforceable against any subsequent owners of the Developer's Real Estate. If
the City claims that Developer has breached this covenant, may refuse to issne any
occupancy permit or may seek an injunction against such changed use and if allowed by a
Court may seek an award of costs and attorneys’ fees should the court determine that
Developer is in breach of this covenant.

ARTICLE 12.

OCCURRENCES CONSTITUTING PERMITTED DELAYS ’

Performance by a party hereunder shall not be deemed to be in default where delays  or

. defaults are due to the fault of the other party, war, unusual weather conditions, oncoming

seasonal weather conditions which make it reasonable to delay development so as to assure
no interruption in sequential development, insurrection, strikes, lockouts, riots, floods,
earthquakes, fires, casualties, acts of God, acts of the public enemy, epidemics, quarantine
restrictions, freight embargoes or lack of transportation. An extension of timé for any
such cause shall be for the period of the delay, which period shall commence to run from
the time of the commencement of the cause, provided that written noti.ce by tile party

claiming such extension is sent to the other party not more than twenty (20) days after the
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13.1

13.2

13.3

commencement of the cause ér not more than twenty (20) days after the party claiming
such extensioﬁ could.héve first reasonably recognized the commencement of the cause, -
whichever is later. | . -
ARTICLE 13.

REMEDIES—LIAB[LITY, &
Any party to this Agrecmenf may institute legal-action to cure, correct.or remedy any
default, to recover damages for any default, or to obtain-any other remedy consistent with
the purposes of this Agreement, at law or in‘equity. | In the event any-ﬁarty shall institute
legal action because of a breach of | any provision | or ‘obiigation contained in this -
Agreement, and a breach shall be established by a final Jjudgment against a party after ail
appeals-have‘ been concluded, the prevailing party shall be entitled to recover all damages,
costs and expenses, including reasonable attorneys' fees incurred therefor.
The rights and remedies of the parties are cumulative, and the exercise by any party of one
or more of such rights or rerhcdi_es shall'not preclude the exercise by it, at the same time or
different times, of any other rights or remedies for the same default or for any other default
by the other parties. -
The curative provisions of this Section do not apply to default debt service on the Loan or

Loans. Subject to the extensions of time set forth in this Agreement, failure or delay by any

_ party to perform any term or provision of this Agreement shall constitute a default under -

this Agreement. The party who so fails or delays must, upon receipt of written notice of
the existence of such defaunlt, immediately commence to cure, correct or remedy with due
diligence. The party claiming such default shall give written notice of the alleged default

to the party alléged to be in default, specifying the default complained of by the injured
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14.1

pafty. Failure or delay in giving such notice shall not constitute a waiver of any default, nor
shall it change the time of default. Except as required to protect against ﬁnther»damages,
and except as otherwise expressly provided in this Agreement, the injured party may not
institute proceedingsl against the party in default until thirty (30) days after giving such
notice. If such default cannot be cured within such thirty (30) day period, said thirty (30)
day period shall be extended for such time as is reasonably necessa-ry for the curing of the
same, so long as the defaulting party diligently proceeds therewith; if such default is cured
within such extended period, the default shall not be deemed to constitute a breach of this
Agreement.. Except as otherwise expressly provided in ﬁis Agreement, any failure or delay
by any party in asserting any of its rights or remedies as to any default or alleged default or
breach shall not operate as a waiver of any such default or breach of any rights or remedies
it may have as a result of such default or breach. -

Except as otherwise specifically provided in this Agreement, the Developer, its members,
manageré or principals generally shall have no personal liability for payment or
performance under, or arising by virtue of this Aérecmcnt. |

ARTICLE 14.
GENERAL
Immediately after the date hereof and at or befor_e the first of the Closings contemplated

hereby, this Agreement or a Memorandum-hereof shall be recorded. The covenants and

~ agreements of Developer set out herein shall run with the land and be binding on all

successors or assigns of Developer as may be intended by the parties herein, and may be

enforced by the City by appropriate action taken in the sole discretion of the City.
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142 All notices and demands required hereunder shall be in writing and shall be deemed given
when received upon electronic delivery as follows:

If to the City: City of Elmhurst .
ATTN: Thomas Borchert, City Manager
Fax: #630-530-3014
E-mail: Tom.Borchert@elmhurst.org
With a copy to: Kenneth T. Kubiesa
: Kubiesa, Spiroff, Gosselar, Acker & DeBlasio, P.C.
Fax: #630-516-1808
E-mail: kubiesa@ksgalaw.com

If to Developer: David Hollingsworth
DevCom Realty Investments
Fax: #630-961-2580
E-mail: dave(@devcominc.com

Dan Hiffman

NAI Hiffinan

Fax: #630-9327258
E-mail: dan@hiffman.com

With a copy to: Michael P. Bradt
Morrissey & Robinson
Fax: #630-424-8890
E-mail: mbradt@mr-legal.com

14.3 The City and the Developer will make every reasonable effort to expedite giving effect to
the terms and provisions hereof and acknowledge that the successful performance of this
Agreement requires their continuous and diligent cooperation and effort.

144 . The terms and conditions set forth in this Agreement supersede all prior oral-and wriften
understandings and coﬁstitute the entire agreement between the City and Developer.

14.5  The City shall comply with ?he requirements of Section 5/1174.4(c) of the Act rcgards sale
of City owned real estate within the Redevelopment Area, and within thirty (30) days of the

date hereof make any solicitation required by the Act as determined by the City. This
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14.6

14,7

14.8

14.9

14.10

14.11

Agreement shall not be binding upon either party hereto if the City should determine that
itis required under the Act to make this A greemerllt public for thirty (30) days from the date
of this Agreement, for the purpose of soliciting alternative proposals but shall be deemed
binding as of and on the date hereof should the City reject any alternative proposal received
within fifteen (15) days after a thirty (30) day period for receipt thereof.

This Agreement shall be binding upon the parties hereto and their respective heirs,

successors, administrators, assigns, or other successors in interest.

Time is of the essence of this Agreement.

The City shall keep all documents and information delivered by the Developer to the City
or its consultants confidential to the maximum extent permitted by law, including
specifically 5 ILCS 140/7(1)(g). Prior to disclosure of any such &ocuments or information
the City shall notify the Developer and the Developer shall be permitted to take such action
as it deems necessary to protect the confidentiality of such documents or information.
Titles of the several parts, paragraphs, sections, or articles of this Agreement are inserted
for convenience of reference only and shall be disregarded in construing or interbreting any
provision. The word "herein," "hereunder," "hereof,” "hereto" and the like refer to the
entirety of this Agreement.

The partics hereto agree to submit any dispute between them to the jurisdiction of the
Circuit Court of DuPage County, Blinois, and the appellate courts thereof. The applicable
law shall be the law of the State of Illinois.

This Agreement, and any exhibits attached hereto, ifinvolving an amendment constituting

- amaterial variance from the terms hereof, may be amended only by the mutual consent of

the parties with the adoption of an ordinance or resolution of the City approving said
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amendment, as provided by law, or if not a material variance as conclusively determined
by the City Manager, only with lns approval ;méd by the execut:on of the amendment by the
parties or SUCCEssors in mterest Except as otherw1se cxpressly provided herem this
Agreement supersedes all prior.agreements, negotiations andldisculssions relative to the
subject' matter hereof and is a full integration of the agreement of the parties.

14.12  The terms in the body of this Agreement shall control if in conflict with any exhibit hereto
or other evidence of th¢ intent of the parties. | : S

14.13  This Agi'eement may be executed in counterparts, each of wh:i_ch‘shall constitute an -original

Agreement.

IN WITNESS WHEREOF, this Agreement is executed as of the date first written above.

CITY OF ELMHURST, ILLINOIS

By:
Thomas D. Marcucci, Mayor

Atfest:

Patty Spencer, City Clerk

ADDISON CORRIDOR DEVELOPMENT 1,
LLC

By:
Its: Manager or Member
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

LIST OF EXHIBITS

Legal Description of Developer’s Real Estate (including Thorne
Parcel and Athar Parcel)

Plan for Retail Premises of the Project

Milestone Schedule for the Project -

. Term Sheet dated February 5, 2009

Description of improvements to the Cold Dark Shell in the Retail
Premises which are Developer’s costs, in the ARCO/Murray letter of
December 135, 2008.



DEVELOPER'S REAL ESTATE

THORNE PARCEL

THE SOUTH 65 1/2 FEET OF LOT 10 AND ALL OF LOT 11 (EXCEPT THE SOUTH
3.00 FEET OF LOT 11 AND EXCEPT THE EAST 10.00 FEET OF THE NORTH 64.50°
FEET OF THE SOUTH 67.50 FEET OF LOT 11) IN BLOCK 2 OF THE PLAT OF
THE TOWN OF COTTAGE HILL IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 2, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD '
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JUNE 10, 1871 AS DOCUMENT NO. 14044, IN DUPAGE COUNTY, ILLINOIS.

PIN: 06-02-221-001

AT-HAR PARCEL

4

THE NORTH 50 FEET OF LOT. 10 IN BLOCK 2 IN PLAT OF THE TOWN OF . COTTAGE HILL BEING
A SUBDIVISION [N THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 2. TOWSMP:&Q» ,
NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO-THE PLAT

'THEREOE - RECORDED JU&E 10, 1871 AS. DOCUMENT. 14044, 1N DUPAGE. COUNTY.,. LLLLNQLS

P

PIN.: 06-02-221-003

E : EXHIBITA
- " LEGAL DESCRIPTION
- DEVELOPER'S REAL ESTATE. -

T
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EXHIBIT C
MILESTONE SCHEDULE

Date of app_roval and. exécution‘ of this Agzeémcrit - February 17, 2009

Loan Disbursement for Thome Parcel - F ebruary 18, 2009 or an extension agreed by
the parties. . n

Closing for Athar Pércel 30 days after the current Athar restaurant tenant vacates
and when the City receives appropriate assurances that the tenancy of the Athar
restaurant is finally termmated mcludmg any right of first refusal

" Closing for Thorne Parcel - at such time as the last tenant vacates the premlses and
upon Developer notice, but no later than May 18,2013,

Construction of the Project - to commence 6 months after Closing of the last of the °
Thorne Parcel or Athar Parcel _conveyance to the City, but no later than September
30,2013, The contract with Developer as construction manager or general contractor
for the Project as required by paragraph 5(c) of the Term Sheet and this Agreement,
shall be approved by the parties no later than 30 days after this Closing.

Date for approval of a construction contract with Developer to construct the Project -

no later than March 31, 2013.

Developer purchases Retail Premxses from the City - Wlthm ninety (90) days of
substantial completion of the Project, but before Developer i improves the Cold Dark
Shell for tenants.




i

DEVELOPMENT LOAN
COMMITMENT AND TERM SHEET
(Addison Street/DevCom Redevelopment)

WHEREAS, DevCom Realty Investments, NAI Hiffman and Arco Murray
National Construction Company ("Arca") as principals (collectively the "Developer")
intend to develop a retail and parking structure ("Project") on property commonly known
as 135 N. Addison Street ("Thorne Property"), 149 N. Addison Street ("Athar Property"),
and six (6) feet of right-of-way of Addison Street adjacent to the aforesaid parcels
("ROW Property”) (collectively the "Property") all within the Downtown TIF District of
the City of Elmhurst; and

WHEREAS, the City and Developer intend to enter into a Development
Agreement for the Project which will include a public parking deck to be owned and
operated by the City and retail premises on Addison Street to be owned by Developer;
and _

WHEREAS, the terms for financing and construction of the Project will be
provided in the Development Agreement, which will include certain substantial and
material terms and conditions as follows;

NOW, THEREFORE, the City and Developer agree that the Developer will
acquire the Property and’ construct the Project thereon and the City will finance that
acquisition and construction of the Project upon terms and conditions included in a
Development Agreement as follows: '

1. Developer has entered into a ﬁurchase contract for the Thome Property
that is scheduled to close on or about February 15, 2009, but may be extended by the
parties to a date no later than April 15,2009. The purchase price is $3,500,000.

2. The Developer or the City will close on the purchase of the Athar Property

pursuant to a purchase contract calling for such closing on or before April 1, 2009, but
not later than June 13, 2009 or as otherwise agreed by the parties. The purchase price is
$970,000.
3. At closing of the purchases of the Thorne Property and the Athar Property
pursuant to the respective purchase contracts, the City will loan Developer the full
purchase price for each. Repayment of the City loans by Developer will be pursuant to
non-recourse notes payable to the City, secured by a mortgage., The notes shall provide
that Developer make monthly payments of interest only to the City at a rate of 4.875%
per ammum, and all principal and any unpaid interest shall come due no later than
September 30, 2012 or earlier at the time that construction of the Project begins,

Exhibit B to
.Ordinance No. 0-03-2009
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4. Substantial completion of the Pro;ect shall be'no later than two (2) years
after construction begins. . o

5., TheDevelopment Agreement shall ccmtam other prowsrons as follows

(a)  The terms of the notes mortgages and any or other secunty
required by the City. . S -

(b)  If after Developer acquires the Athar property and notifies the City
that the current tenant of that property has vacated, the City will then
purchase - the Athar Property from Developer in consideration of -
forgiveness of the principal amount of Developer’s note to the City. The:
City will construet a surface public parking lot thereon for pubhc use until
construction of the Project begins. - »
— *

(¢)  The general contractor and/or construction manager for the Project
will be the Developer pursuant to terms and conditions of a contract ..
therefor with the City. The City and Developer each will review and
approve plans for the Project. The:City shall pay. the actual cost of
construction of the Project, and have reasonable- access to the books and
records of Developer during construction as they agree. Payments to
Developer shall be made paid through an escrow and will include. a
reasonable fee or profit for Developer based upon reasonab:e, usual and
customary pricing methodology. Overhead telephone -and power lines in
the alley east of the Property wrli be burled as part of construction of ﬂ% .
Project. . _ J :
=N T
(d)  Upon substantial completion of the Project, the City shall convey
the "cold dark shell" of the retail component of the Project to Developer
for a price determined by this formula: _

Gross sq. ft. of retail component + Gross sq. ft. of Project x
contract purchase price for the Property of $4,470,000

() If at the time of substantial completion of the Project the
Developer has notobtained lease commitments -for\ the retail -space
sufficient so that a commercial loan for -the purchase™price would be
available, then the City will provide a mortgage loan to Developer upon
terms that are commercially reasonable and agreed by the parties.

i mditional use for the height of the
igs. An apphcatron for that conditional use wxll be E )

Project up to si
processed by




(g) Usesin the retail component of the Project may be reasonably
restricted by the City for a period of ten (10) years as provided in the
Development Agreement.

(h) inue to own. the Property until the Project_is
substanti
(i) or's ability to object to or contest the

City's real estate faxes wil
of the TIF, whichever is sooner. -

6. This loan commitment by the City for purchase price of the Property will
expire ninety (90) days after the date hereof. The City and Developer will in good faith
negotiate and cooperate so that the Development Agreement can be finalized prior to
expiration.

7. The complete agréement of the parties concerning the Project will be
finally set out in the Development Agreement, to be enforceable according to its terms.

IN WITNESS WHEREQF, the pames have set their hands this Sth day of
, 2009.

e \ruu'r

CITY OF ELMHURST ' DEVELOPER

gy -

Thomas Marcucm yor , W\
By W@ '

-Member

H:Kathy/Elmhurst//agresments/draft term sheet Addison Street 12/29/08 -

e restrmtcd for ten (10) years or until the end
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Nationa Construction Company, ne

{ARCO/Murray

December | 5; 2008

Mr. Dan Hiffman

NAI Hiffman

One Oakbrook Terrace

Suite 600

Oakbrook Terrace, IL 60181

Re: Proposed 135 & 145 N Addison Parking Deck
Value of Building Improvements Relative to the Retail Space

Elmhurst, IL

Dear Dan:

Thank you for choosing to team with ARCO/Murray on this project. Included herein is a
summary of the costs of the proposed 228’ x 182’ parking deck associated with improvements to
the retail space. The scope items included that contribute to the retail space include:

¢ Storefront glass system and its associated foundation elements

¢ Masonry walls at the back of the retail space and their associated foundation elements;
highway guardrail protection the masonry wall from the first floor parking area.
Waterproof traffic membrane on the second floor parking to protect the retail space.
Temporary gas unit heaters and associated gas piping

Distribution of overhead water and underslab sanitary throughout the retail space.

All preliminary electrical distribution including electrical feeder to the retail space and
multi-tenant tap box. : ’

Dan, we again thank you for having the opportunity to be a part of your team. Should we be able
to assist in any other capacity please do not hesitate to contact us. :

All the best,

Leonidas I. Stellakis Bradley J .r Dannegger

ARCO/Murray National Construction Co.

Ertherr €




	6a.	Minutes of Regular Meeting Held on Monday, February 2, 2009 (City Clerk Spencer): Approve as published
	6b.	Minutes of the Executive Session Held on Tuesday, January 20, 2009 (City Clerk Spencer): Receive and place on file
	6c.	Accounts Payable – February 17, 2009 Total $ 800,307.32
	6d.	Bid, One Current Model Year Ford F250 4x4 Pick Up and Optional Equipment (City Clerk Spencer):  Refer to the Public Works and Buildings Committee
	6e.	Bid, Four (4) 2009 Utility Trailers (City Clerk Spencer):  Refer to the Public Works and Buildings Committee 
	6f.	Residential Swimming Pool Fencing – Aldermen Gutenkauf and Rose (City Manager Borchert):  Refer to the Development, Planning and Zoning Committee
	6g.	Traffic Evaluation, Pick Subdivision – Alderman Gutenkauf (City Manager Borchert):  Refer to the Public Affairs and Safety Committee
	6h.	Request for the Evaluation of the Appropriate Traffic Control Device at Grantley and Willow – Alderman Bram (City Manager Borchert):  Refer to the Public Affairs and Safety Committee 
	6i.	Report – Bids, 2009-2011 Uniform Services (PW&B)
	6j.	Report – Engine Idling Policy (PA&S)
	6k.	Report – Wireless Radio Alarm Network (PA&S)
	6l.	Report – Audit Services Proposals (F,CA&AS)
	6m.	Report – Historic Preservation Commission – Property Tax Freeze Program (DP&Z)
	6n.	Report – Case Number 09 P-01/Timothy Christian Amended Conditional Use (DP&Z)
	6o.	O-04-2009 – An Ordinance Proposing the Establishment of a Special Service Area in the City of Elmhurst and Providing for a Public Hearing and Other Procedures in Connection Therewith (Gladys Avenue)
	6p.	MCO-01-2009 – An Ordinance Designating Westbound Eggleston Avenue at Argyle Avenue, South- and Northbound Parkside Avenue at Eggleston Avenue and South- and Northbound Mitchell Avenue at Eggleston Avenue as Yield Right-of-Way Streets
	6q.	MCO-02-2009 – An Ordinance Imposing Parking Restrictions on Portions of Berkley Avenue and Randolph Street
	6r.	MCO-03-2009 – An Ordinance Imposing Parking Restrictions on a Portion of Cottage Hill Avenue
	6s.	R-04-2009 – A Resolution Approving a Revised Investment Policy for the City of Elmhurst 
	6t.	R-06-2009 - A Resolution Approving and Authorizing the Release of Closed Session Minutes for Meetings Held Between June 14, 1993 and October 6, 2008
	6u.	R-07-2009 – A Resolution Approving an Amendment to the Parking Lot Lease Dated September 1, 2002 Between City of Elmhurst, Lessor, and Elmhurst Family YMCA/YMCA of Metropolitan Chicago, Lessee
	7a. Report from the Youth Commission (Kathleen Gusloff)
	8a. O-06-2009 – An Ordinance Approving a Development, Loan and Purchase and Sale Agreement for the Addison Corridor Redevelopment Project Within the Downtown TIF District (Thorne and Athar Parcels) 

