AGENDA
OF BUSINESS TO BE BROUGHT BEFORE THE MEETING
OF THE CITY COUNCIL OF ELMHURST, ILLINOIS, 209 NORTH YORK
MONDAY, MAY 19, 2008
7:30 P. M.

1. Executive Session 7:00 p.m. — Litigation_ and Land Acquisition (Conf. Room #2)
2, Call to Order/ Pledge of Allegiance/Roll Call

3. Receipt of Written Communications and Petitions from the Public

4, Public Forum

5. Consent Agenda

a. Minutes of Regular Meeting Held on Monday, May 5, 2008 (City Clerk Spencer): Approve as
published ,

b. Minutes of the Executive Session Held on Monday, May 5, 2008 (City Clerk Spencer): Receive

and place on file

Accounts Payable — May 19, 2008 Total $ 1,152,402.18

Reappointment to Board of Fire and Police Commissioners — Cathcart (Mayor Marcucci):

Concur with Mayor Marcucci's recommendation

e. Bids, Streetlight Pole Painting (City Clerk Spencer): Refer to the Public Works and Buildings

ao

Committee

f. Policy for Rain Gardens for Rear Yard Drainage — Alderman Leader and Alderman Rose (City
Manager Borchert): Refer to the Public Works and Buildings Committee

g. Bike Safety — Alderman Rose, Alderman Mulliner and Alderman Morley (City Manager

Borchert): Refer to the Public Affairs and Safety Committee
h. Request from Elmhurst Park District — Joint Park District/City Committee (City Manager
Borchert): Refer to the Finance, Council Affairs and Administrative Services Committee
Report — 2008 Water Meter Purchase (PW&B)
Report — Elmhurst's Senior/Disabled Transportiation Programs and Recommendation to
Consider Ride DuPage (PA&S)

—— o,

K. Report — Case Number 08 P-02/City of Elmhurst Zoning Ordinance Text Amendments (DP&Z)
l. Report — Case Number 08 P-03/Massage Envy Conditional Use (DP&Z)
m. MCO-10-2008 — An Ordinance Imposing Parking Restrictions on Hillside Avenue
n. R-11-2008 — A Resolution Approving the Yorkfield Area Water System Purchase Agreement By
and Between the City of EImhurst and the Village of Oak Brook
6. Reports and Recommendations of Appointed and Elected Officials
a. Updates (Mayor Marcucci)
7. Other Business
8. Announcements
9, Adjournment

Note: It is requested that cell phones be turned aff or in vibrate mode during formal City Councit Meetings. Please refrain from falking on cell
phones in the Council Chambers during said meetings.

NOTE: Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA
Compliance Officer, Monday through Friday, 9:00 am. to 4:30 p.m., City of Elmhurst, 209 N. York Street, Elmhurst, IL. 60126, or call 630-
530-8095 TDD, within a reasonable time before the meeting. Requests for a qualified interpreter require five (5) working days' advance
notice.



MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF THE EI.MHURST, ILLINOIS
HELD ON MONDAY, MAY 5, 2008
209 NORTH YORK STREET .
ELMHURST, ILLINOIS

SUBJECT PAGE

Call to Order/ Pledge of Allegiance/Roll Call

Continued Public Hearing — Prospect Avenue Annexation Agreement

Presentation by “Relay for Life”

Presentation by Elmhurst Police Department “Peer Jury”

Receipt of Written Communications and Petitions from the Public

Public Forum
Consent Agenda
Minutes of Regular Meeting Held on Monday, April 21, 2008
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Accounts Payable — April 30, 2008 Total § 1,448,721.10
Reappointment to the Zoning and Planning Commission Darrell Whistler and Richard A,
Frolik Jr.

b

Bids, 2008 Contract Paving Program (City Clerk Spencer): Refer to the Public Works and

Buildings Committee

Temporary Use and Event Permit Request St. Demetrios Greek Orthodox Church Picnic---------

Pace News — Revenue from Shelters/Ridership Records

Report — Bids, 2008 Contract Paving Program

Report — Harris/Inland and City Streetscape Project

Report — 2008 Storm Sewer Extension Program

Report — 2008 Sidewalk Repair Program (Slabjacking)

Report — Elmfest 2008 Chamber of Commerce Operations

Report — Parking Restrictions for Lincoln School

Report — Sewerage Treatment Rates for Private Well Users
0-12-2008 — An Ordinance Authorizing the Execution of An Annexation Agreement With
Ralph Hom, Richard J. Bakker and Anne Louise Bakker, Charles J. Riha and Sue Ann Riha,
Providence Development Group, LLC, David R. Roozeboom and Deanna R. Roozeboom,
Edward A, Wondergem and Deanna L. Wondergem, Donald R. Vos, as Trustee Under the
Donald R. Vos 1991 Trust and Mildred A. Vos as Trustee Under the Mildred A. Vos 1991
Trust, Manufacturer’s Affiliated Trust Company, an lllinois Trust Company, as Trustee
Under the Provisions of a Trust Agrecment Dated the 10" Day of May, 1989, Known as
Trust Number S-10893, James H. Boven and Joan Boven, Robert T. Brady Trust Agreement
Dated May 10, 1990, Peter Boer, Chas. And Donna Erdman, Robert J. Hooker and Christine
M. Hooker and John D. Vander Kamp and Lora L. Vander Kamp (Prospect Avenue Property

Owners) -
0-13-2008 — An Crdinance Annexing Certain Territory to the City of Elmhurst, DuPage and

Cook Counties, Iilinois (Prospect Avenue Property Owners)
MCO-08-2008 — An Ordinance Amending Section 31.134 of the Elmhurst Municipal Code
in Connection With Pushcart Food Vendors

MCO-09-2008 — An Ordinance Amending the Restrictions for Class “WB” Liquor Licenses,
Decreasing thé Number of Class “B” Liquor Licenses and Increasing the Number of Class

“RL” and Class “WBB” Liquor Licenses

Reports and Recommendations of Appointed and Elected Officials

Other Business

Announcements

Adjournment’

Executive Session — Land Disposition
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS
HELD ON MONDAY, MAY 5, 2008
209 NORTH YORK STREET
ELMHURST, ILLINOIS

CALL TO ORDER/PLEDGE OF ALLEGIANCE/ROLL CALL Attendance: 39

1. The Regular Meeting of the Elmhurst City Council was called to order by Mayor Marcucci at
7:35 p.m.

Present: Michael J. Regan, Diane Gutenkauf, Norman Leader, Pat Shea, Michael Bram, Susan J.
Rose, John Gow, Stephen Hipskind, Moira Moriarty, Chris Nybo, George Szczepaniak,
Steve Morley, Mark A, Mulliner

Absent: Donna Lomnicki (arrived at 8:09 p.m.)
Also in Attendance: City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert, Police Chief
Neubauer, Sergeant Mclean, Detective Visconti, Officer Reiman, Director of

PZED Said

CONTINUED PUBLIC HEARING — PROSPECT AVENUE ANNEXATION AGREEMENT

2, Mayor Marcucci opened the public hearing at 7:36 p.m. Mayor Marcucci explained that this
annexation has been in the process for over a year, however due to lack of signatures after the death of a
resident, it was unable to move forward. He stated that two (2) homes are no longer included in the area
to be annexed into Elmhurst. The Mayor opened the floor for interested parties to speak. No one spoke.
Mayor Marcucci closed the public hearing for the Prospect Avenue Annexation Agreement at 7:37 p.m.
PRESENTATION BY “RELAY FOR LIFE”

3. Mayor Marcucct asked Cissy Kieft and Anne Sullivan along with the teen representatives of the

Team Relay for Life Youth Committee from York High School te join him at the podium. Co-Chair
Cissy Kieft explained the teen involvement in Relay for Life. She stated the group had won an award on
the state and national level for the 2007 event.

Chairman of the Youth Committee, Carrie Hamilton, presented Mayor Marcucei with thcir
award.

Mayor Marcucci stated the large metal plaque will be put on the “brag wall” at the corner of IL
Route 83 and St. Charles Road. He congratulated the teens for their job in raising cancer awareness and
working toward a cure through Relay for Life.

The 2008 Relay for Life will be held on Friday, June 20, 2008 at York High School starting at

6:30 p.m.
PRESENTATION BY ELMHURST POLICE DEPARTMENT “PEER JURY”
4, Police Chief Neubauer reviewed the Peer Jury Program, which began in 2004, for the Council.
He stated this year eleven (11) seniors served as jurors. Chief Neubauer c;ﬂled the program a restorative
justice for juveniles. The jury incorporates the six (6) pillars of Character Counts. This year there was
not one (1) repeat offender, a 100% success rate for the program. Chief Neubauer introduced Sergeant
McLean, Detective Visconti, Officer Reiman and Citizens Police Academy Alumni Johnson along with
the 2007/2008 jurors.

Mayer Marcucci joined Chief Neubauer at the podium and awarded the jurors with a certificate.

Mayor Marcucci spoke of the success of the program and how well it works for first lime offenders.
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RECEIPT OF WRITTEN COMMUNiCATlONS AND PETITIONS FROM THE PUBLIC

5.

None.

PUBLIC FORUM

6.

Steven Moskal
205 N. Willow
Elmhurst, IL 60126

Spoke regarding sales tax increases as both an Elmhurst resident and business owner. He stated
the increase in sales tax will drive business out of Elmhurst. He asked Council not to increase
the sales tax.

CONSENT AGENDA

7.

a.

The following items on the Consent Agenda were presented:

MINUTES OF REGULAR MEETING HELD ON MONDAY. APRIL 21, 2008 (City Clerk
Spencer): Approve as published

ACCOUNTS PAYABLE — APRIL 30, 2008 TOTAL $ 1,448,721.10

REAPPOINTMENT. TO THE ZONING AND PLANNING COMMISSION DARRELIL
WHISTLER AND RICHARD A. FROLIK JR. (Mayor Marcucci): Concur with the Mayor’s
recommendation

April 17,2008
To:  Members of the City Council
Re:  Reappointment to the Zoning and Planning Commission — Darrell Whistler and Richard
A. Frolik Jr

With your advice and consent, 1 will reappoint Darrell Whistler and Richard A. Frolik Jr to the
Zoning and Planning Commission for terms to expire on February 20, 2013.

Respectfully submitted,
fs/_Thomas D. Marcucci
- Mayor

BIDS. 2008 CONTRACT PAVING PROGRAM (City Clerk Spencer): Refer to the Public
Works and Buildings Committee

Aprilt 22, 2008

TO: Mayor Marcucci and Members of the City Council
RE: Bids, 2008 Contract Paving Program

In response to an invitation to bid for the 2008 Contract Paving Program advertised in the
Elmhurst Press on Friday, April 4, 2008, bids were received from eight (8) area
contractors.

Bids were opened at 10:00 a.m. on Tuesday, April 22, 2008, and following is a summary
of the bids received:

Contractor Total Cost
Arrow Road Construction $1,959.279.90
(M. Prospect, IL)
Brothers Asphalt Paving, Inc. $1,964,532.65
(Addison, IL)

DiGioia Brothers Construction Company ~ $2,057,946.25
(Wheaton, IL)

G&M Cement Construction $2.,098,457.35
{Addison, IL)
J. Nardulli Concrete, Inc. - $2,193,741.00

(Chicago, IL)
Iohnson Paving §2.304,717.04
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(Arlington Heights, IL)" -
R. W, Dunteman Company $2,322,980.40

(Addison, IL)
Triggi Construction ' $2,516,821.95
(West Chicago, IL) :
.Respectfully submitted,
/s/ Patty Spencer
City Clerk

TEMPORARY USE _AND -EVENT PERMIT REQUEST ST, DEMETRIOS GREEK
ORTHODOX CHURCH PICNIC (City Manager Borchert): Concur with the City Manager’s
recommendation o

]

April 25, 2008

To: Mayor Marcucei and Members of the City Council
Re:  Temporary Use and Event Permit Request — St. Demetrios Greek Orthodox Church
Picnic

St. Demetrios Greek Orthodox Church has requested a Temporary Use Permit to host a picnic on
their property starting on Friday, June 13 2008 through June 14, 2008 from 12:00 p.m. to 12:00
a.m, Attached is the written request from the law office of Nicholas C. Syregelas regarding this
special event request. Temporary uses of this type are addressed in Section 4.10, Temporary
Uses and Events, of the Elmhurst Zoning Ordinance.

1t is, therefore, the City Managers intention, unless directed otherwise, in accordance with the
provisions of Section 4.10 of the Elmhurst Zoning Code, to approve a Temporary Use Permit to
allow this event to occur.
Respectfully submitted,
/s/_Thomas P. Borchert
City Manager

PACE NEWS - REVENUE FROM SHELTERS/RIDERSHIP RECORDS (City Manager
Borchert): Refer to the Public Affairs and Safety Commitiee

April 28, 2008

To:  Mayor Marcucci and Members of the City Council’
Re:  Pace News - Revenue from Shelters / Ridership Record

It is requested that the Pace ad/shelter ‘program (which provides rider/customer comfort and

generates municipal revenue, as described in attached Pace newsletter) be forwarded to the

Public Affairs and Safety Committee for their review, evaluation and subsequent

recommendation for City Council consideration.

. Respectfully submitted,

/s/- Thomas P. Borchert
City Manager

REPORT — BIDS, 2008 CONTRACT PAVING PROGRAM The following report of the Public
Works and Buildings Committee was presented:

April 28,2008 SR

TO: Mayor Marcucci and Members of the City Council
RE: Bids, 2008 Contract Paving Program

The Public Works and Buildings Committee met on Monday, April 28, 2008 to review bids
received for the 2008 Contract Paving Program. Eight (8) bids were received from area
contractors and are summarized on Attachment “A”.

The bids.recetved will provide for the grinding and bituminous overlay of five miles of asphalt
streets and removal and replacement of approximately 20,000 lineal feet of curb and gutter (see
Attachment “B™). Other work will include parking lot paving; utility structure adjustments,
paving of driveway approaches, restoration of parkways, and traffic control.
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The contract requircs that the above work at each construction location shall be completed within
45 days from the date construction commenced at that location. The contractor is also required
0 maintain access to residential driveways at all times, with the exception of when the curb or a
concrete driveway is actually poured and/or curing,

Arrow Road Construction from Mount Prospect, Illinois submitted the lowest responsible bid
meeting all of the bidding requirements. Arrow’s bid was $1,959,279.90. Arrow Road
Construction has performed similar work for the villages of Hoffman Estates, Niles, and Mount
Prospect, and those communities report that the work was completed in a satisfactory manner.

Arrow Road Construction’s bid includes $1,630,863.14 to resurface five miles of asphalt streets.
In addition, to take advantage of the economy of scale, completion of approximately 2,600
square yards of asphalt patching, reconstruction of the One Room School House parking lot, and
resurfacing of other parking lots were included in the Contract Paving project. Monies for this
work have been provided in the FY08/09 Budget in the following accounts as described below:

ACCOUNT DESCRIPTION ACCOUNT CODE BUDGET AMOUNT
Street Resurfacing 110-6041-432-80-15 $1,750,000
Unimproved Roads 110-6041-432-30-08 . $ 40,000
Asphalt Patching 110-6041-432-30-02 $ 50,000
510-6052-501-30-02 $ 28,500
510-6056-502-30-02 $ 20,000
One Room Schoolhouse Parking Lot 110-7060-451-80-23 $ 30,000
Fire Station No. 1 Parking Lot 110-4020-422-50-01 $ 20,006
Historical Museum Parking Lot 110-7060-451-50-01 $ 23,000
Municipal Parking Lot P-24 310-0089-461-80-26 5 25,000
Schiller Court Parking Lot 310-0089-461-80-26 $ 38000
Total Budgeted $2,024,500

It is, therefore, the recommendation.of the Public Works and Building Committee that the low
bid in the amount of $1,959,279.90 from Arrow Road Construction for the 2008 Contract Paving
Program be accepted.

Respectfully submitted,

Public Works and Building Committee

/s/ John E. Gow
Chairman

/s/ _Michael Regan
Vice-Chairman

/s/ Donna Lompicki

/s/ _Pat Shea

REPORT —HARRIS/INLAND AND CITY STREETSCAPE PROJECT The following report of
the Public Works and Buildings Committee was presented:

April 28, 2008

TO: Mayor Marcucci and Members of the City Council
RE:  Harris/Inland and City Streetscape Project

The Public Works and Buildings Committee met on Monday, April 28, 2008 to discuss the
streetscaping project to be performed in conjunction with the Harris/Inland development project
located at Third and Addison Street. In addition, the Committee discussed the City’s
participation for placing overhead electrical wires underground at the site.
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The Harris/Inland project consists of the construction of two new buildings at the site, One
building will be a Harris Bank and the other will be a senior living facility. As the City has done
in previous private developments, the City engages the developer to perform the construction of
the streetscape of the adjacent areas as part of their project. The City reviews plans, the cost
estimates and the final as-built quantities and approves payment to the developer’s contractor for
the streetscape., City staff also inspects the work during the construction. This process has
served the City well in the past as it allows for a more timely completion of the streetscape in an
area that has seen redevelopment. In addition, this process utilizes less City staff time. The
streetscaping is designed and constructed to the City standards and specifications.

Harris/Inland submitted a cost estimate of $156,931.31 for the streetscaping which has been
reviewed by City staff and found to be an accurate estimate. The City Engineering Division will
oversee the construction and pay a final payment based on the actual quantities.

As part of the Harris/Inland project there was a need to bury overhead electrical utilities in the
public alley. This work will enhance access to the facility as well as improve electrical reliability
and aesthetics in the area. Historically the City has participated in numerous projects throughout
the downtown area where overhead utilities were taken underground. In this case the City
directly benefits by the relocation of the utilities as it owns the three buildings along York Street
adjacent to the project site.

Initially the developer was requesting that the City pay three-fifths of the costs as the City owned
three of the five buildings serviced, however, the City was able to negotiate that down to one-
third as the City only owns one-third of the property. The cost to the City for this work is
$29,377.52 (based on a Commonwezlth Edison estimate of $88,132.64). The number is an
estimate by Commonwealth Edison for construction and may be adjusted when-the work is
finalized, but one-third of the final bill will be paid for by the City.

It is therefore, the recommendation of the Public Works and Buildings Committee that in order
to enhance the development of the properties along Third Street at Addison, that the City allow
the developer’s contractor to install the streetscaping elements and to have Commonwealth
Edison bury the utilities and for the City to pay it’s appropriate share of the cost as outlined
above be approved.

Respectfully submitted,

Public Works and Building Committee

/s/_John E. Gow
Chairman

/s/ _Michael Regan
Vice-Chairman

/s/_Donna Lomnicki

{s/ Pat Shea

REPORT — 2008 STORM SEWER EXTENSION PROGRAM The following report of the
Public Works and Buildings Committee was presented:

April 28, 2008

TQ: Mayor Marcucci and Members of the City Council
RE: 2008 Storm Sewer Extension Program

The Public Works and Building Committee met on Monday, April 28, 2008 to discuss the 2008
Storm Sewer Extension Program. This project was competitively bid in 1997 and at that time
bids were received from three (3) area contractors. Down Under Construction from St. Charles,
Illinois submitted the lowest responsible bid. This contractor has worked extremely well with
staff and residents for the past eleven years and resolved any and all minor disputes that occurred
along the way.
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Down Under held their unit prices from 1997 through 1999, In 2000 and 2001 modest increases
due to inflation and increased material costs were added. 2001 unit prices were held for 2002
construction. 1n 2003, modest increases due to inflation and increased material costs were
added. 2003 prices were held for 2004 thru 2007 construction. Down Under Construction is
requesting a modest 1.5% increase to unit prices for the 2008 project.

-r -

The Committee believes that it would be appropriate to extend Down Under’s contract as a
‘change order for this year for the following reasons:

1) The unit costs were competitively bid in 1997 and were the lowest among all
bidders.

2) The contractor is very sensitive to residents concerns and has successfully
installed over 1000 drains.

3 The contractor’s work is good and all minor disputes are resolved,

This program consists of installing drains in residents yards to alleviate standing water problems
and/or to connect sump pump discharge pipes and roof drains to the City storm sewer. Since
1991 over 1000 drains have been installed as part of this program. This year’s program is
expected to install approximately 40 drains at various locations. There continues to be interest in
this program and the budget amounts are shown in the five year Capital Expenditure Budget.
The total cost of the project includes a residents share for this work which is approximately 40
percent.

Monies have been provided in the FY 2008/09 Budget in account number 110-6041-432-30-55
for this program.

It is, therefore, the recommendation of the Public Works and Building Committee that the
proposal from Down Under Construction to increase the 2003 thru 2007 unit prices for the 2008
Storm Sewer Extension Program, not to exceed the budget amount of $75,000, be accepted.

Respectfully submitted,
Public Works and Building Commiltee

/s/ _John E. Gow
Chairman

{s/ Michael Regan
Vice-Chairman

/s/ _Donna Lomnicki

/s/ Pat Shea

REPORT - 2008 SIDEWALK REPAIR PROGRAM (SLABJACKING) The following report of
the Public Works and Buildings Committee was presented:

April 28, 2008

TO:  Mayor Marcucci and Members of the City Council
RE: 2008 Sidewalk Repair Program (Slabjacking)

The Public Works and Building Committee met on Monday, April 28, 2008 to discuss the 2008
Sidewalk Repair Program. This program is commonly referred to as Slabjacking Program.

This project was competitively bid in 2006 and at that time only one (1) bid was received. The
lack of additional bids was due to the lack of contractors in this area who perform this type of
work. Advantage 2 Concrete Raising from Aurora, lllinois submitted the lowest responsible bid.
Advantage 2 Concrete Raising is proposing to hold 2006 and 2007 contract unit price of $1.40
per square foot for the 2008 Sidewalk Repair Program (see attached letter).

This work utilizes hydraulic “jacking” to raise low sidewalk squares throughout the City. This
methodology works well where sidewalk squares are uncracked but have sunk and are no longer
even with the adjacent squares. Slabjacking is the most cost effective way to repair uneven
squares.
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Advantage 2 Concrete Raising has successfully completed this program for the City of Elmhurst
for the past five years. Monies for this work are available in the 2008/2009 Budget General
Fund, Account Number 110-6041-432-30-69 in the amount of $40,000.

1t is therefore, the recommendation of the Public Works and Buildings Committee that the unit
price of $1.40 per square foot from Advantage 2 Concrete Raising, not to exceed the budget
amount of $40,000, be accepted.

Respectfully submitted,

Public Works and Building Committee

/s/ John E. Gow
Chairman

/s/ Michael Regan
Vice-Chairman

/s/__Donna Lomnicki

/s/ Pat Shea

REPORT - ELMFEST 2008 CHAMBER OF COMMERCE OPERATIONS The following
report of the Public Affairs and Safety Committee was presented:

April 28,2008

To: Mayor Marcucci and Members of City Council
Re: Elmfest 2008 Chamber of Commerce Operations

The Public Affairs & Safety Committee met on April 28, 2008, to review the request from the
Elmhurst Chamber of Commerce & Industry for changes to Elmfest 2008.

The City Council approved the request for use of City streets and sidewalks for Elmfest (June 12
— 15, 2008) on December 10, 2007.  John Quigley, Chamber President and CEO/Elmfest
Chairperson, was present to answer questions of the committee.

As in 2007, Eimfest will charge $1.00 admission into the Entertainment Center and Food Court
on Addison Avenue between the Schiller Walkway and Second Street for all patrons between the
ages of 21 and 65. Access to this area will be limited with fencing across Addison Avenue at
the drive to the Elmhurst Auto Clinic to just north of the Schiller Walkway, and along the curb
on the east and west side of Addison Avenue. This allows for storefront access and a passage for
patrons that do not want to access the entertainment and food venue. Access to this arca will be
limited to a north and south entrance on Addison Avenue.

This option will include most of the food vendors at the fest and there is security at both
entrances to check IDs and place wristbands on those that are legal to purchase alcoholic
beverages. Alcoholic beverages would then be permitted inside the fenced area by those properly
banded, if so approved by the city’s Liquor Commissioner. As in the past, Elmfest will contract
with ASI Security to check IDs and monitor consumption. Final details in regards to booth set-
up, fire lanes and security would be approved by the Police and Fire Departments prior to the
opening of Elmfest.

As in the past, the hours for the entertainment center will be as follows: 7:00 pm to 10:00 pm on
Thursday, June 12, 11:00 am to 11:00 pm on Friday and Saturday, June 13 and 14, and Sunday,
June 15, from 11:00 am to 6:00 pm. Entertainment runs until 1 hour prior to

the festival closing each day and the distribution of alcoholic beverages stops one half hour prior
to the festival closing.

As in 2007, the Elmfest 2008 Steering Committee requested to open the Entertainment Center on
Thursday to allow an area for parents to sit and enjoy music while their children are at the
carnival. The Thursday opening of the entertainment venue will be a fundraiser benefiting the
District 205 Foundation for Educational Excellence. Entertainment will run no later than 9;00

p.m.
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Different than 2007, but similar to past years, and to assist in including City Centre businesses,
the Chamber is requesting the old horseshoe-style layout last done in 2005. By re-closing York
Street between Schitler Street and Second Street, and Schiller Street from York to Commerce
Parkway, this will bring festival foot traffic back to north York merchants and incorporate
Elmhurst City Centre promotional booths adjacent to the plaza.

Additionally in 2008, the Public Affairs & Safety Committee and the City Council have already
approved a request from the Elmhurst Special Kids Day Committee to extend by two hours the
hours of operation of the carnival for the exclusive use of special needs children. The Special
Kids Committee, with the cooperation of the Jaycees and the Chamber of Commerce will open
the carnival operation two hours earlier on Saturday, June 14 from 9:00 a.m. to 11:00 a.m. than
would otherwise be the case, for the exclusive use by families of special needs children. Al
costs would be absorbed by the Special Kids Committee, Elmhurst Jaycees, Spectacular
Midways Camival and Chamber.

Elmfest continues to be a very popular event attended by large numbers of people from Elmhurst
and the surrounding communities. The Chamber, the Police and Fire Departments, and City
Administration feel that Elmfest is a worthwhile event that benefits the community as a whole.
The Committee concurs with that evaluation.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the City
Council authorize the Elmhurst Chamber of Commerce to hold the Elmfest Celebration on June
12, 13, 14 and 15, 2008, in the downtown area as proposed along with the Elmhurst Jaycees
Benefit Carnival. -

Respectfully submitted,

Public Affairs and Safety Committee

/s/ Mark A, Mulliner
Chairman

/s/ Michael Bram
Vice-Chairman

/s/ Chris Nvbo

REPORT — PARKING RESTRICTIONS FOR LINCOLN SCHOOL The foliowing report of the
Public Affairs and Safety Committee was presented:

April 28, 2008

To:  Mayor Marcucci and Members of the City Council
RE: Parking Restrictions for Lincoln School

The Public Affairs and Safety Committee met on April 28, 2008 to discuss the traffic and
parking issues around Lincoln School. Due to the major construction project involving Lincoln
School, temporary parking restrictions were instituted to assist with parking and traffic control.
Upon completion of the construction project, the Enginieering Division received a request from
Lincoln School to make the temporary parking restrictions permanent. The Engineering
Division sent out surveys to residents on Fairficld and Hillside to gain their input on these
restrictions. The following is a summary of those surveys:

" “No Parking Stopping Standing School Days 8:15 — 8:45 a.m. and 2:45 — 3:15 p.m.” on the
west side of Hillside Avenue from Prairie Path Lane to Montrose Avenue.

8 surveys were delivered — 4 were returned: all 4 agreed that parking restrictions as
stated above should remain.

Hillside Avenue — Montrose Avenue to Vallette Street - “No Parking Sundays 7:00 a.m. to
1:00 p.m.” on the west side, “No Parking School Days 8:15 — 8:45 a.m. and 2:45 - 3:15 p.m.
Attended Vehicles Only” on the west,

9 surveys were delivered — 9 were retumed: 6 agreed with the proposed parking
restrictions, 3 did not agree with the change. It is important to note that survey comments
indicate an interest in “No Parking Anytime” on the west side of Hillside Avenue and two
hour parking on east side of Hillside”. Due to various evening and weekend activities at both
Lincoln School and Epiphany Lutheran Church residenis are inpacted at times other than those
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listed on the survey. After review,the committee felt the requested change “No Parking
Anytime” on the west side of Hillside Avenue and two hour parking on east side of
Hillside” was appropriate.

“No Parking School Days 8:15 — 8:45 a.m. and 2:45 — 3:15 p.m.” p.m. the east side of
Fairfield Avenue from Montrose Avenue to Vallette Street.

‘ 9 surveys were delivered — 6 were returned: all 6 agreed that the parking restrictions as
stated above should remain.

“No Parking Stopping Standing School Days 8:15 — 8:45 a.m. and 2:45 - 3:15 p.m.” on the
east side of Fairfield Avenue from Vallette Street to Crescent Avenue.

17 surveys were delivered — 10 were returned: 8 agreed that the parking restriction as
stated above should remain, 2 did not agree that the parking restrictions should remain.

Although the response rates were low on three of the four blocks polled, this area presents
unique circumstances. If residents were satisfied with the current situations, they may not have
been compelled to provide a response. The purpose of the survey was to maintain the existing
parking restriction on those blecks with minor sign clarifications.

It is therefore, the recommendation of the Public Affairs and Safety Committee that the
appropriate ordinance be drafted and adopted by the City Council to restrict parking around
Lincoln School as proposed above. ‘

Respectfully submitted,

Public Affairs and Safety Committee

/s/ Mark A. Mulliner
Chairman

/s/ Michae] Bram
Vice-Chairman

/s/_Chris Nybo

REPORT - SEWERAGE TREATMENT RATES FOR PRIVATE WELL USERS The following
report of the Finance, Council Affairs and Administative Services Committee was presented:

April 29, 2008

To:  Mayor Marcucci and Members of the City Council
Re:  Sewerage Treatment Rates for Private Well Users

The Finance, Council Affairs and Administrative Services Committee met April 28, 2008 to
review a proposed sewerage treatment rate adjustment to those customers served by private
water wells,

Currently, the City provides sewerage collection and treatment services for 29 customers who
have private wells. Since the City lacks a metering device for water service to these customers,
sewerage treatment charges are based on approximate citywide averages. Basically, the
propesed fee for private well users has been adjusted in the same proportion as the City’s water
and sewerage treatment customers. The bi-monthly proposed and existing rates are indicated
below:

" Proposed Current

 Rate © Rate
Residential* $60.76 $57.66
Commercial* $ 60.76 $57.66

*Federal EPA requirements mandate that rates be identical uniess separate treatment is provided
for industrial wastes.

The Committee has reviewed the proposed rate structure and believes it to be reasonable and
appropriate.
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It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council direct the City Atlomey to prepare an amendment to the
Municipal Code of Ordinances to establish a bi-monthly service charge for sewerage treatment
of $60.76 for customers with private water wells.

Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee

/s/ Georpe Szczepaniak
Chairman

/s/ Stephen Hipskind
Vice-Chairman

/s/ Moira Moriarty

Is/ Steven Morley

n. 0-12-2008 — AN ORDINANCE AUTHORIZING THE EXECUTION OF AN ANNEXATION
AGREEMENT WITH RALPH HORN., RICHARD J. BAKKER AND ANNE LOUISE
BAKKER, CHARLES J. RIHA AND SUE ANN RIHA, PROVIDENCE DEVELOPMENT
GROUP, LLC, DAVID R. ROOZEBOOM AND DEANNA R. ROOZEBOOM, EDWARD A.
WONDERGEM AND DEANNA L. WONDERGEM, DONALD R, VYOS, AS TRUSTEE
UNDER THE DONALD R. VOS 1991 TRUST AND MILDRED A. YO8 AS TRUSTEE
UNDER THE MILDRED A, VOS 1991 TRUST, MANUFACTURER’S AFFILIATED TRUST
COMPANY. AN ILLINOIS TRUST COMPANY, AS TRUSTEE UNDER THE PROVISIONS
OF A TRUST AGREEMENT DATED THE 10™ DAY OF MAY. 1989. KNOWN AS TRUST
NUMBER §-10893, JAMES H. BOVEN AND JOAN BOVEN. ROBERT T. BRADY TRUST
AGREEMENT DATED MAY 10, 1990. PETER BOER, CHAS. AND DONNA ERDMAN,
ROBERT J. HOOKER AND CHRISTINE M. HOOKER AND JOHN D. VANDER KAMP
AND LORA L. VANDER KAMP (PROSPECT AVENUE PROPERTY OWNERS)

Ordinance O-12-2008 was presented for passage.

0. 0-13-2008 ~ AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE CITY OF
ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS (PROSPECT AVENUE
PROPERTY OWNERS) -

Ordinance O-13-2008 was presented for passage.

p. MCO0-08-2008 — AN ORDINANCE AMENDING SECTION 31.134 OF THE ELMHURST
MUNICIPAL CODE IN CONNECTION WITH PUSHCART FOOD VENDORS

Ordinance MCO-08-2008 was presented for passage.

q. MCO0-09-2008 — AN ORDINANCE AMENDING THE RESTRICTIONS FOR CLASS “WB”
LIQUOR LICENSES, DECREASING THE NUMBER OF CLASS “B” LIQUOR LICENSES
AND INCREASING THE NUMBER OF CLASS “RL” AND CLASS “WBB” LIQUOR
LICENSES '

Ordinance MCO-09-2008 was presented for passage.

Alderman Rose pulled item 7h. Report — Harris/Inland and City Streetscape Project.

Alderman Mulliner moved to accept the contents of the Consent Agenda less item 7h. Report —
Harris/Inland and City Streetscape Project. Alderman Gow seconded. Voice vote unanimous,
motion carried. Alderman Rose moved to approve the conten'ts of the Consent Agenda less item 7h.
Report - Harris/Inland and City Streetscape Project. Alderman Bram seconded. Roll call vote:

Ayes: Rose, Bram, Regan, Gutenkauf, Leader, Shea, Gow, Hipskind, Moriarty, Nybo,
Szczepaniak, Morley, Mulliner

Navs: None
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o - » - = . __Results: 13 ayes, 0 nays, 1 absent
A f . E - Motion duly carried

Alderman Gow moved to accept item 7h. Report — Harris/Inland and City Streetscape
Project. Alderman Regan seconded.

Alderman Gow stated this is a streetscaping project to be performed in conjunction with the
Harris /Inland development project. In addition the City will participate in placing underground
electrical wires paying 1/3 of the cost.

Alderman Rose stated she pulled item 7h. Report — Harris/Inland andlCity Streetscape
" Project because attached to her report was a color copy of the project and she asked if she 'had the
original by mistake. -

Mayor Marcucci stated Council all received color copies.

Roll call vote on item 7h. Report — Harris/Inland and City Streetscape Project:

Aves: Gow, Regan, Gutenkauf, Leader, Shea, Bram, Rose, Hipskind, Moriarty, Nybo,
Szczepaniak, Morley, Lomnicki, Mulliner

Nays: None
Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS
8. Mayor Marcucci stated he received his property tax bill. The 4.7% tax rate is lower than last

year because of the increase in property value, He stated tax rates support property value and property
tax is lower in Elmhurst in comparison to other communities in York Township.

OTHER BUSINESS

9. Alderman Hipskind reported on the success of the Hazardous Waste Drop-Off held at the Public

Works Garage on Saturday, May 3, 2008. He reported it doubled in size from the previous event held
five (5) years ago, He stated the drop-off was a huge success.

Alderman Rose stated she thought the Hazardous Waste Drop-Off was very organized and she
was pleased to see such a huge turnout.
ANNOUNCEMENTS
10. None,
ADJOURNMENT

11.  Alderman Gow moved to adjourn the meeting. Aldermen Regan seconded. Voice Vote. Motion

carried, Meeting adjourned 8:18 p.m.
EXECUTIVE SESSTON — LAND DISPOSITION

12. Executive session was called to order at 8: 20 p.m. by Mayor Marcucci for the purpose of
discussing Land Acquisition.

Present: Michael J. Regan (left at 10:30 p.m.), Norman Leader, Pat Shea, Michael Bram, John Gow
(left at 9:50 p.m.), Stephen Hipskind, Chris Nybo, George Szczepaniak, Steve Morley, Donna
Lomnicki (left at 10:00 p.m.), Mark A. Mulliner

Absent: Diane Gutenkauf (arrived at 8:22 p.m.), Moira Moriarty (arrived at 8:22 p.m.)

Also in attendance: City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borcherl, PZED
Director Said
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‘Alderman Gow moved to convene into executive session for the purpose of discussing Land
Acquisition. Alderman Regan seconded. Roll cali vote:

Ayes: Gow, Regan, Gutenkauf, Leader, Shea, Bram, Rose, Hipskind, Moriarty, Nybo,
Szczepaniak, Morley, Lomnicki, Mulliner

Nays: None
14 yeas. 0 nays, 0 absent
Motion duly carried

Alderman Morley moved to adjourn executive session. Alderman Szczepaniak seconded. Voice vote.
Motion carried. Executive session adjourned at 10:35 p.m.

Thomas D. Marcucci, Mayor

Patty Spencer, City Clerk



CITY OF ELMHURST

ACCOUNTS PAYABLE SUMMARY SHEET

MAY 19,2008

CHECKS
GENERAL FUND

LIBRARY FUND

REDEVELOPMENT FUND

RT 83 COMMERCIAL DEVELOP
'MUNICIPAL UTILITY FUND
PARKING REVENUE SYSTEM FUND
WORKING CASH FUND

FINANCE REVIEW

CITY MANAGER REVIEW

TC THE CITY TREASURER,

REGULAR INTERIM TOTAL
$797,876.68 $53,881.00 $851,757.68
4,305.43 - 4,305.43
27,159.86 . 27,159.86
49.50 - 49.50
255,587.23 1,958.60 257,545.83
11,065.70 18.18 11,083.88
500.00 - 500,00
544.40 55,857.78 1,152,402.18

THE PAYMENT OF THE ABOVE LISTED AMOUNTS HAS BEEN APPROVED BY THE

CITY COUNCIL AT A MEETING HELD ON MAY 19, 2008 AND YOU ARE HEREBY

AUTHORIZED TO PAY THEM FROM THE APPROPRIATE BUDGET ACCOUNT.

MAYOR

CITY CLERK
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CITY OF ELMHURST T

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCI
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 QTY CLERK

CHARITY §. PIGONI
QTY TREASURER
THOMAS P. BORCHERT
CITY MANAGER

www.elmhurst.org

April 18, 2008

To: Members of the City Council
Re: Reappointment to Board of Fire and Police Commissioners - Cathcart

With your advice and consent, I will reappoint Thomas M. Cathcart to the
Board of Fire and Police Commissioners for a term to expire May 1, 2011,

| Respectfully yours,

Thomas D. Marcucci
Mayor

TDM/ds

Coples To AN

Elected Officials
OS5-p/-08
0{/ /_)// o X




_'T_M

CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 THOMAS £Y$MCUCC|
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 ary aErK

www.elmhurst.org CHQR;.Y”YWEASSLEGSNI

' THOMAS P. BORCHERT
CITY MANAGER
May 13, 2008

TO: Mayor Marcucci and Members of the City Council

RE: Bids, Streetlight Pole Painting

In response to an invitation to bid on the Streetlight Pole Painting advertised in the
Elmhurst Press on Friday, April 25, 2008, bids were received from three area contractors.

Bids were opened at 10:00 a.m. on Tuesday, May 13, 2008, and following is a summary
of the bids received:

Contractor Total Cost

Alpha Paintworks, Inc. $19,450.00
{(Chicago, IL)

Olson Commercial Painting $237,850.OO
(St. Charles, IL)

GP Maintenance Services, Inc. $30,400.00
(Palos Hills, IL)

Respectfully submitted,

Dty Garar

Patty Spencer
City Clerk




CITY OF ELMHURST ﬂ/

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCI
MAYOR
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 QTY CLERK
www.elmhurst.org C"Q,‘T‘Y"""“E,;gﬂg?“'

THOMAS P. BORCHERT
CITY MANAGER

May 6, 2008

To: Mayor Marcucci and Members of the City Council -

Re: Policy for Rain Gardens for Rear Yards Drainage -
Alderman Leader and Alderman Rose

It is respectfully requested that the attached request from Alderman
Norm Leader and Alderman Susan Rose regarding the policy for rain-
gardens for rear yards drainage be referred to the Public Works and Building
Committee for their review and recommendation.

Respectfully submitted,

homas P. Borchert
City Manager

TPB/ds

Attachment

Copies To Al
Elected Officials
05 -15-08%



To: - Mayor Thomas D. Marcucci and Members Eimhurst City Council

From: Alderman Norm Leader - 4\/
Alderman Susan J, Rose A/B"/

Subject: Policy for Rain Gardens for Rear Yards Drainage

.The Rear Yard Drain program was designed several years ago to reduce standing water
due to natural low spots and to remove sump pump discharge from private property.
Work is done on a cost-sharing basis by a contractor hired by the City working under the -
City's supervision.

We believe residents should have another option for dealing with standing water due to
natural low spots; one that is eco friendly and absorbs the water on site versus rushing it
into Salt Creek via the City's storm water sewers.

Rain Gardens have proven to be effective at solving draining problems and support a
healthier environment. We request the Public Works committee update the Rear Yard
Drain Program to include bona fide Rain Gardens with cost-sharing by the City and a
. contractor working under the City's supervision. We further suggest a higher
reimbursement rate for Rain Gardens than for Rear Yard Drains to encourage EImhurst
residents to use this eco friendly method.

Rain Gardens will alsc help backyard flooding in areas that do not have storm sewers
such as North Graue Woods. ’ :

Respectfully submitted,

Alderman Norm Leader, Second Ward
Alderman Susan Rose, Third Ward



CITY OF ELMHURST ﬂ/

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCI
(630) 530-3000 PAﬂ'Ym;l?gNCER
FAX (630) 530-3014 T GLERK
www.elmhurst.org o : CHARITY S, PIGONI

THOMAS P. BORCHERT
CITY MANAGER

May 6, 2008

L ¥

To: Mayor Marcucci and Members of the City Council
“Re: Bike Safety — Ald. Rose, Ald. Mulliner & Ald. Morley

It is respectfully requested that the attached request from Alderman
Susan Rose, Alderman Mark Mulliner and Alderman Steven Morley
regarding bike safety be referred to the Public Affairs and Safety Committee.

for their review and recommendation.
o R

Respectfully submitted,

Q{&»ﬁ/%aw

Thomas P. Borchert
City Manager
TPB/ds
Attachment

Copies To All
Elected Officials
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To: Mayor Thomas D. Marcucci and Members Elmhurst City Council

From: Alderman Susan Rose
’ Alderman Mark Mulliner
Alderman Steve Morley

Subject: Bike Safety

Given the ever-increasing numbers of cyclists coupled with the warmer weather, we have
become quite concerned about bike safety in all parts of the City. A previous referral by
Alderman Rose regarding bike lanes resulted in a finding that many of our streets are too
narrow to accommodate this feature. There are however, myriad other innovations that can be
made in City practice that would result in a safer environment for both adult and child cyclists.
Some of these innovations might include but not be limited to:

e Specification of current laws as they relate to cycllng included in all spring and summer
issues of The Front Porch,

Signs that advise motorists to be aware of cyclists in neighborhoods;

e Pursuing free bike racks available through the county that would encourage more residents
to use their bikes to ride to town and shop (alleviating parking demand for at least the
warmer months);

e The establishment of a tlme-llmlted bicycle task force to look at safety issues.

In order to create safer streets for all residents, We ask that this issue be referred to the Public
Affairs and Safety Committee for review to suggest policy to the City Council.

Respectfully submitted,

Alderman Susan Rose

Alderman Mark Mulliner
Alderman Steven Morley



CITY OF ELMHURST

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS D. MARCUCCI
: MAYOR
(630) 530-3000 PATTY SPENCER
FAX (630) 530-3014 Qary CLERK

CHARITY S. PIGONI
CITY TREASURER
THOMAS P. BORCHERY
CITY MANAGER

www.elmhurst.org

- May 9, 2008

To:  Mayor Marcucci and Members of the City Council

I

Re:* ‘Request from Elmhurst Park District - Joint Park District/City Committee

‘It is requested that the attached corréspondence from Colette M. Kubiesa,
Elmhurst Park Board President regarding creating a joint Park District and City
Committee be forwarded to the Finance, Council Affairs and Administrative Services
Committee for their review, evaluation and subsequent recommendation for City Council
consideration. o '

' Respectflilly submitted, ~ -

%?Borchert

City Manager

s

TPB/ds
Attachment

. T o o
: /Toples To 41
Hagted Officials
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May 5, 2008

Mayor Tom Marcucci
City of Elmhurst
209 N. York Street

Tl Tl AN1NE
Hulujat 1 ouiL0

Joint Park District / City C

Dear ch%

As per our telephone conversation on Thursday, May 1%, I just wanted to again let you
know what the Park District Board would like the City Council to consider. Currently the
Park District has two committees that are: Park District / School Committee and Park
District / Library Committee, The Park District / School Committee consists of 3 Park
Board Commissioners, 3 School Board Members and the CEQ’s from each organization.
In the past, this committee had met two times per year and then had not met for a number
of years. It is now (hopefully) on the path to again meeting twice per year. It is a sharing
of ideas, keeping each board updated on issues affecting each organization, etc. The other
committee is the Park District / Library Committee, consisting of 2 Park Commissioners,
2 Library Board Members and again the respective CEQ’s.- This committee has not met
for quite some time. . . . - ' '

It has been suggested by several Park Commissioners that we establish a Park District /
City Committee, again setting it up along the same lines as the other committees, i.e. 2
commissioners, 2 council members and the respective CEQ’s, possibly meeting twice per
year.

I understand that you have to bring thls idea to the Clty Council to see if this is something
that would be of interest to the city. | Took forward to hearing from you on this matter,
and again the Elmhurst Park District looks towards continued joint cooperation with the
City of Elmhurst. If you have any questions or. would like to discuss this further, please.
aon’t hesitate to call me. The best wayv to reach me over the next week would be mv cell
phone 630-272-195¢8.

Sincerely,

£ GEIVED
Colette M. Kubiesa L RE ‘
Elmhurst Park Board President - R -HAY — 7-2008
cc: . Elmhurst Park Board of Commissioners CITY OF ﬁLMHURST

Rich Grodsky, Executive Director, Elmhurst Park District .

225 Prosoeci . Elr thurst Hlinois 60126 = Phone: (630) 993- 8900 * Tt (630) 99u 8“13 * pow. epd .org

BoArD OF PARK COMMISSIONERS
Chris Healy * Many E. Kies ® Colette M. Kubiesa * Patricia Morissette-Moll * Norm Reinertsen * Vince Spaeth  Carolyn Ubriaco
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CITY OF ELMHURST

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759 THOMAS Mli,vg:mcucm
(630) 530-3000 PATTY SPENCER
‘FAX (630) 530-3014 CHAR?’IT:’ CSLERI:([GONI
www.elmhurst.org . . ary \SURER

THOMAS ?. BORCHERT
CITY MANAGER

oo . May 12, 2008

TO: Mayor Marcucci and Members of the City ‘C(;unci‘l
_RE: 2008 Water Meter Pﬁrchﬁéé_

The Public Works and Buildings Committee met on Monday, May 12, 2008 to discuss
the purchase of Automated Meter Reading (AMR) units necessary for new construction,

- water meter upgrades, replacement of existing water meters, and to continue our radio
AMR system integration project.

The City standard, Neptune Water meters, are purchased directly from Neptune
Technologies Corporation and are not competitively bid. The City has standardized
purchasing Neptune meters at this time because it is compatible with the current
Automatic Meter Reading (AMR) system/equipment; reduces unnecessary inventory
supplies, and is a quality product. Neptune Technologies has agreed to maintain their
pricing for this purchase at last year’s level, $82.00 per unit.

The current pricing and quantities to be ordered are summarized as follows:

Quantity Unit Type - Total Cost
2000 R900 AMR Units $164,000.00

The unit is an outside remote AMR radio frequency device attached for the ease of
recording the customer’s water consumption. The meter reading is accomplished by
simply walking or driving by the customer home and collecting the reads through the
radio receiving handheld unit.

Funds have been provided in the 2008/2009 budget, Municipal Utility Fund, account
number 510-6052-501-40-68 (Water Meters), in the amount of $250,000 for the purchase
of water meters.

ce: P.W. and

| Bldg. Comm,
Copies To All MAyoR mﬂ'ﬁﬁ

Elected Officials Hiethes  STrE CItER
S5 -of 05-08 - 08



Page 2
TO: Mayor Marcucci and Members of the City Council
RE: 2008 Water Meter Purchase

It is, therefore, the recommendation of the Public Works and Buildings Committee that
the proposal from Neptune Technologies for the listed pricing and quantity shown in the
amount of $164,000.00 be accepted.
Respectfully submitted,
PUBLIC WORKS AND BUILDINGS COMMITTEE

%zém—)

/ “" John E. Gow, Chairman

- Donna Lomnicki

Pat Shea
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THOMAS D. MARCUCCI
MAYOR

CITY OF ELMHURST

+ "' 209 NORTH YORK STREET =~ ) PATTY SPENCER
“. ° ELMHURST, ILLINOIS 60126-2755 . T chany S Gon
h * (630). 530-3030 o S THoriTé b BORCHERT
: e FAX (630) 530-3127 S ) CITY MANAGER

March 24, 2008

To: Mayor Marcucci and Members of the City Council *

RE: Elmhurst’s Semor/Dnsabled Transportatlon Programs and Recommendatlon to
Consider Ride DuPage -,

The Public Affairs and Safety Committee met on March 10, 2008 and again on March 24, 2008

to discuss the recommendation from the Director of Finance and Administration, Marilyn Gaston

to provide the financial support ‘estimated to be necessary to allow the Ride DuPage Program to

be provided to the Elmhurst community.

Staff began to research transportatlon alternatives when re51dents who are wheelchalr bound
contacted City Hall regarding the lack of accessibility of the current taxi services. Ride DuPage
is a viable alternative to all of the City’s current transportation programs. This program was
developed by the Inter Agency Paratransit Coordinating Council (IAPCC). IAPCC has
designated DuPage County as the lead agency for this program, and the County has contracted
with Pace Suburban Bus to manage the day-to-day operations of Ride DuPage. .

An analysis of the current programs and p'ropésed program_récorﬁmeﬂdation fbll()'ws_:‘

1. The current Elmhurst Taxi Program allows Elmhurst disabled and senior (65+ years old)-
residents to travel anywhere within the City limits for $1.40 each way for a limit of 20
one-way trips per month. The average annual cost, net of the $1.40 per ride resident
payment, of this program. for the past five fiscal years 2003 through 2007 was $26,398 for

" senior residents and $2,631 for disabled residents. For the period of March 2007 through
July 2007, the average number of monthly one-way rides was 424 rides. .

2.. The current DuPage County Pilot 11 Taxi Program is a coupon-based program that allows
" disabled and senior (65+ years old) persons to ride anywhere in DuPage County at half -
price. Coupons are purchased at a cost of $2.50 each and have a face value of $5.00 .,
when used towards payment of taxi service. The average annual cost of the Pilot II Taxi
Program for the five fiscal years 2003 through 2007 was $11,500. The average annual
revenue for the same period was $5,475 fora net annual cost of $6,025. Approximately
2 200 coupons are sold annually

3. * The City’s total average net cost annually for the City’s two transportation programs is
$35,054. '

Rlde DuPage is a transportation service that operates 7 days a week, 24 hours per day. .
Municipalities, townships and social service orgamzatlons can participate by sub51dlzmg CODIES TO. {m
transportation’ for their clients. Elected Officials
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Each sponsoring agency determines the following for its residents: eligibility criteria for riders
such as age, disability or income, service boundaries and fare paid by resident rider. Based on the
agencies currently using Ride DuPage (Glen Ellyn, Naperville, Naperville Township, Lisle
Township, DuPage County Human Services and DuPage County Senior Services), the average
length per one-way trip is five miles. The average total cost for that trip is $19, whichis a
combination of the average cost per trip of $16 and the average call center cost per trip of $3.

The proposed eligibility criteria for Eimhurst resident riders would be:

65+ years of age '

Disabled (must possess a valid RTA Paratransit card)

Serving Entire DuPage County.

Serving Cook County Hospitals/Doctors’ Offices only

Flat rate of $24 to O’Hare and $36 to Midway (price includes tip)

Fare of $1 flag pull and $1 per mile would generate a net expense of approximately
$76,000 annually. The cost to the resident for a three mile ride would be $4.00
compared to $1.40 with the current program.

o e T

The Ride DuPage advantages over the current programs include:

Mini buses are wheelchair accessible; curb to curb service
Greater range of travel beyond DuPage County

High on-time percentage of 94% for taxis and buses
One-time registration

Tip included in fare

Pace approves all drivers

Central call center with “live” people ,

Total trip cost is provided at time ride is scheduled

R moe as op

The listed benefits outweigh the increased costs to the City and residents. The proposed
2008/2009 proposed budget reflects implementation of Ride DuPage.

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City
Council approve the implementation of the Ride DuPage program, in place of the current
Elmhurst Taxi program and DuPage County Pilot II program. Although the cost for Ride
DuPage is greater than the cost for current transportation programs, this program provides a
wider range of travel, a 24/7 operation, handicap accessibility, and a one-time registration. It is
also the recommendation of the committee that the proposed Ride DuPage program be evaluated
in six months and one year to assess rider ship and cost.

PUBLIC AFFAIRS &
Respectfully submitted, SAFETY COMMITTEE
Public Affairg 4nd Safety Committee A TFE JASQ
e T
" Mark A’ Mulliner, Chairman J’ of
Michael Bram,- Vice- Chalrman pee Chns Nybo .- 7?’ )

Agenda/pa&s/2008 reporis/Ride DuPage Program
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P e STl Lo . May 13, 2008

. TO:  Mayor Marcucci and Members of the City Council.. .--#~

RE: Case Number 08 P- -02/City of “Elmh‘ursé ioning. Ordinance Text Amendments

Request by the City of Elmhurst, as petltloner to amend. certain provisions of the
Elmhurst Zomng Ordinance. : . . .

The Development, Planmng and Zoning Committee met on March 24 and May“12, 2008, to -
review the application and details regarding this request. The Committee reviewed appropriate
sections of the Zoning Ordinance, and the transcript of the public hearing.

The City of Elmhurst, as appllcant is requesting amendments to the Zoning Ordinance as
follows: ‘

1. Add language to Chapter 7, Part A, Section 4¢ to allow administrative approval of front
porches that extend up to 6 feet into the average front yard.

2. Add language to Chapter 11, Section 11.5-1 that restricts display to amber text on black
background without scrolling; flashing or other movements between text messages.

3. Delete Section 4.6-7b in its entirety. With the adoption of the North Downtown
Business District Plan (an amendment to the Comprehensive Plan approved in 2000),
and subsequent approval of the new C4A North Downtown Business Zoning District, the
Zoning and Planning Commission and City Council approved the concept of
“streetwall’, or the placement of buildings on the front property line which helps to
establish a more traditional downtown development pattern and design character along
York Street. The new C4A district provides that new structures be located close to the
street right-of-way (front property line).

4, Revise Section 4.10 regarding Temporary Uses and Events to allow administrative
approval {City Manager) of temporary use and special event requests, subject to all the
same requirements {such as duration of permit and provision of cash bond).

5. Add language to allow “Buildings and/or Facilities owned, operated or controlled by the
City of Elmhurst” as permitted uses in the C/R Conservation/Recreation District.

6. Add “Municipal Parking Garages or Structures” and Municipal Lots for the storage of
private passenger automobiles™ as permitted uses in the C4 Central Business District, the

Copies To All
Elected Officials
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O/1/C Office/Institutional/Cultural District and the C1 Local Shopping District (Spring
Road area). Also add “Parking Garages or Structures, other than accessory” as a
. Conditional Use in the C1 Local Shopping District, and “Parking Garages or Structures,
_ other than accessory” and “Parking Lots, open and other than accessory, for the storage
or private passenger automobiles” as Conditional Uses in the C4 Central Business
District.

7. Revise Section 11.9-2 to allow City Manager approval of Civic Banner requests.

During their review, the DPZ Committee reviewed these proposed changes in detail and
discussed how they will help streamline and refine the Zoning Ordinance. Ultimately, the
Committee concluded review and discussion with a positive recommendation regarding the
proposed text amendments as detailed above. Therefore, the Development, Planning and Zoning
Committee recommends approval of the requested text amendments. The City Attorney is
hereby directed to prepare the necessary documents for City Council approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

QPU«DMU )é)ﬂ-é)/nﬁé)

Susan J. Rose, Chair

/70/2,/7"74/7 &Méﬂ,/\) L)

Norman Leader, Vice-Chair S

Do OoTins
". Diane Gutenkauf, Alderman 1** War
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May 13, 2008

TO: Mayor Marcucci and Members of the City Council

RE: Case Number 08 P-03/Massage Envy Conditional Use
Request for a Conditional Use Permit for the purpose of operating a Masseur/Masseuse Services
Facility on property commonly known as 191 S. Route 83 (PIN 06-03-417-016) (Elmhurst
Crossing Shopping Center) said property being wholly located within the C2 Community
Shopping and Service District.

The Development, Planning and Zoning Committee met on May 12, 2008, to review the application and
information regarding the subject request. This included documents supplied by the apphcant and the
public hearing transcript for this request.

Tom and Kathy Durand, applicants and franchisees of the proposed Massage Envy Conditional Use,
were present to answer questions from the DPZ Committee. The Committee reviewed the use, its
location, and the floor plan. The Committee posed several questions for response by the Durands.
Questions regarding buildout of the space and business procedures were reviewed as well. The
Committee noted that Massage Envy facilities are designed and built out in accordance with all local
building codes, including ADA requirements. In addition, all massage therapists are required to be
licensed and certified from an accredited massage college having at least 500 hours of educational
credits. Massage Envy is a national franchising organization based in Arizona whose focus is
therapeutic massage. There are 375 clinics currently in operation with an additional 368 under

development.

The Committee reviewed the Standards for Conditional-Use and supports the request based on these
Standards. Therefore it is the recommendation of the Development, Planning and Zoning Committee to
recommend approval of this conditional use request. The City Attorney is hereby directed to prepare the
necessary documents for City Council review and approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

dupa/) J : @/&m&

Susan J. Rose, Chair

nO/Lmafs éu‘&&/\) )ncJJ

Norman Leader Vice Chair

D6

Diane Gutenkauf, Alderman 15 W,

Copies To All
Elected Officials
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MCO-10-2008

AN ORDINANCE IMPOSINé PARKING RESTRICTIONS ON HILLSIDE AVENUE

BE IT AND IT IS HEREBY ORDAINED by the City Council of the City of Elmhurst,
DuPage and Cook Counties, Illinois as follows: '

SECTION 1. That Section 44.120 (No Parking Zones Enumerated) of the Elmhurst
Municipal Code is amended by adding language to such Section as follows: , ,

_Hillside Avenue, along the west side thereof, between Montrose Avenue and.
Vallette Street, except those spaces designated by the posting of signs for.
parking between the hours of 8:15 and 8:45 A.M. and between 2:45 and 3:15
P.M., on those days when school is in session, by attended vehicles only.

Fairfield Avenue, along the east side thereof, between Montrose Avenue and
Vallette Street, on days when school is in session between the hours of 8:15 and
8:45 A.M. and between 2:45 and 3:15 P.M., except those spaces designated by the
posting of signs for parking by attended vehicles only. -

Fairfield Avenue, along the east side thereof, between Vallette Street and
Crescent Avenue, on days when school is in.session between the hours of 8:15
“and 8:45 A M. and between 2:45 and 3:15 P.M., except those spaces designated

by the posting of signs for parking by attended vehicles only. .

Hillside Avenue, along the west side thereof, between Prairie Path Lane and
Montrose Avenue, on days when school is in session between the hours of 8:15
and 8:45 A.M. and between 2:45 and 3:15 P.M., except those spaces designated
by the posting of signs for parking by attended vehicles only.

SECTION 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed.

SECTION 3. This ordinance shall be in full force and effect after passage and
publication according to law.

Approved this day of , 2008.

Thomas D. Marcucci, Mayor

Passed this day of ' , 2008,

Ayes: Nays:

Copies To Al
Elected Officials

Patty Spencer, City Clerk | d_,__ )0 P




COUNCIL ACTION SUMMARY

SUBJECT: Ordinance - Hillside Avenue and Fairfield Avenue Parking Restrictions

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Attached for Council consideration is an ordinance establishing a '"No Parking" zone on the west
side of Hillside Avenue, between Montrose Avenue and Vallette Street. The "No Parking Zone"
would still permit parking by attended vehicles for the drop off and pick up of students at the
beginning and end of the school day.

The attached ordinance also establishes “No Parking” zones on the east side of Fairfield Avenue
between Montrose Avenue and Vallette Street, on the east side of Fairfield Avenue between
Vallette Street and Crescent Avenue, and on the west side of Hillside between Prairie Path Lane
and Montrose Avenue. These “No Parking” zones would only be in effect on school days and
would still permit parking by attended vehicles for the drop off and pick up of students at the
beginning and end of the school day.

After consultation with the City’s Engineering Division and Police Department, language will be
incorporated into the parking restriction signs that is different from the language used in the
committee report, but which follows the intent of the report and states the parking restrictions
and exceptions in a clearer manner. For example, rather than use the term “no parking, stopping
or standing” the signs will use the term “no parking...attended vehicles only...”

H:\Susan\COEVOrdinances\MCO-imposing parking restrictions on Hillside Ave.doc



R-11-2008

A RESOLUTION APPROVING THE YORKFIELD AREA WATER SYSTEM
PURCHASE AGREEMENT BY AND BETWEEN THE CITY OF ELMHURST
AND THE VILLAGE OF OAK BROOK

’ 4.

WHEREAS, the Village of Oak Brook (“Oak Brook”) owns and operates a water
system known as the Yorkfield Area Water System in an area located south of Butterfield
Road, east of Euclid Avenue, west of Caldwell Avenue and north of Roosevelt Road
adjacent to the City's- water’ system as described in the Purchase Agreement attached-
hereto and made a part hereof as Exhibit A (the “Purchase Agreement”), and

WHEREAS the Clty deslres to purchase the Water System from Oak Brook with
terms and conditions substantlally in conforrmty with the Purchase Agreement attached”
hereto and : : : C :

L .

WHEREAS, Oak Brook is w1111ng to sell the Water System to the City upon those"
terms and conditions as set forth in the Purchase Agreement attached hereto; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Elmhurst, DuPage and Cook Counties, Illinois that the Purchase Agreement substantially
in the form attached hereto as Exhibit "A", is hereby approved subject to review and
approval of the City Attorney.

BE IT FURTHER RESOLVED that upon approval of the City Attorney, the
Mayor is authorized to sign and the City Clerk is authorized to attest to the Purchase
Agreement and any other documents necessary to effectuate the purchase of the Water
System from Oak Brook.

Approved this day of May, 2008.
Thomas D. Marcucci, Mayor
Passed this day of , 2008.
Ayes: Nayes:
Patty Spencer, City Clerk
Copies To All
Elected Officials
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COUNCIL ACTION SUMMARY
SUBJECT: Resolution - Approving the Yorkfield Area Water System
: Purchase Agreement by and between the City of Elmhurst and the
Village of Oak Brook

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

This Resolution would approve an agreement for the purchase of the Yorkfield Water
System from the Village of Oak Brook for a price of $350,000. The Council will recall
that it approved the purchase February 19, 2007. Negotiations between staff of the City
and Village over the past few months have resulted in the attached form of agreement
which accurately sets out the substantive and material terms of the transaction. Fine
tuning of the document by attorneys for both parties may be required and therefore this
Resolution would approve the agreement for signature subject to the final review by the
City Attorney.

H:Susan/COE/resolutions/approving yorkfield area water system
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Memorandum

To: Tom Borchert, City Manager
From: Mike Hughes, Director of Public Works

Date: May 15, 2008

Re: Yorkfield Watermain Systems

Elmhurst Utility Division personnel have been working with the Oak Brook water
department to assess and outline necessary repairs to the Yorkfield water system prior to
any transfer. Numerous defects were discovered, the most notable of which was a
number of b-boxes which could not be "keyed". Oak Brook has been working to correct
those and some other minor deficiencies and has completed all of those repairs to the
satisfaction of Elmhurst Utility Division Superintendent. :

Regarding meter reading, after the transfer of ownership Oak Brook personnel will -
continue to read the meters and supply that data the Elmhurst Finance Department for
billing purposes. Elmhurst employees will change out the approximately 350 meters with
Elmhurst equipment so that Elmhurst personnel canread the meters. It is anticipated that
the change over will take approximately 3 months. Oak Brook will read meters until the .
" change over is complete.

Let me know if you need anything else on this. /J/ /



*" . MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF THE ELMHURST, ILLINOIS
" . * HELD ON MONDAY, FEBRUARY 19, 2007
209 NORTH YORK STREET
ELMHURST, ILLINOIS

SUBJECT - L ' _ PAGE

Executive Session 7:00 p. ‘m. — Land Acquisition, Litigation and Discussion of Minutes of

Meetmgs Lawfully Closed for Semi Annual Review 1

Call to Order/ Pledge of Allegiance/Roll Call i

Receipt of Written Communications and Petitions from the Public 1

Public Forum e 1

Consent Agenda

_Minutes of Regular Meeting Held on Monday, February 5, 2007 1

" Accounts Payable — February 19, 2007 Total § 960,155.56  ———— 2
Appointments to the Elmhurst Historic Preservation Commission (Rosenberg, Llewellyn,

Goding, Tellefsen, Sarna, Brundage and Beebe) 2

Bid, 2007 — 2009 Contract Turf Landscape Maintenance 2

DuPage Mayors arid Managers Conference 2007 Legislative Action Program 3

York & Vallette Farmer’s Market Underpass Banner Request —-2008 3

Elmhurst Jaycees Banner Request — 2008 - 3

Elmhurst Memorial Hospital Foundation Banner Requests — 2007 & 2008- 4

Elmhurst Noon Rotary Club Underpass Banner Request — 2007 - - 4

4

5

7

7

8

Report — 2007 Water Meter Purchase
‘Report —Highway Authorlty Agréement
Report — Yorkfield Area Water System
Report — Installation of Sidewalks on Belden Avenue
Report — Senior Citizen Discounts for Vehicles

Report — Retail Recruitment Consultant Contract — Recommendation for Approval -—----sem----m--x- 9
- Report — DuPage Community Development Commission — Intergovernmental Agreement -~----- 10
Report — Case Number 06 P-13/Lexington Square Request for Amended Conditiona!
Use/Planned Development 11
Report — Case Number 07 ZBA-01/Shea Variation 835 S. Fairfield Avenue —- 11
R-05-2007 — A Resolution Approving an Agreement with PMA Financial Network, Inc.
and PMA Securities, Inc. for Investment Services 12
R-06-2007 — A Resolution Approving and Authonzmg the Release of Closed Session
Minutes for Meetings Held Between October 16, 1995 and January 2, 2007 - 12
Reports and Recommendations of Appointed and Elected Officiais - 14
Ordinances ' b
MCO-04-2007 — An Ordinance Amendmg the Schedulc of Fees for Motor Vehicle
Licenses In Connection With Senior Citizen Discounts 14
Other Business - nmmmm - ‘ 15
Announcements : : : 15

Adjournment rmmmmmn e , merepmmmesaes . : 15

[



MINUTES OF THY: liEGULAR MEETING OF THE
- CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS
HELD ON MONDAY, FEBRUARY 19, 2007

Z.. . . 209 NORTH YORK STREET
ELMHBURST, ILLINOIS
EXECUTVVE SESSION
1. Executive session was called to order at 7:00 p.m. by Mayor Marcucci for the purpose of

discussing Land Acquisition, Litigation and Discussicn of Minutes of Meetings Lawfully Closed for
Semi Annual Review,

Present: . Ann Tranter, Janice Vanek, Norman Leader, Michael Bram, Phillip Jordan, Moira
Moriarty, Steven Hillsman, George Szczepaniak

Absent: Michael Regan (arrived at 7:16 p.m.), Susan Rose (arrived at 7:01 p.m.), Stephen
Hipskind, John Gow, Mark Mulliner, Donna Lomnicki (arrived at 7:03 p.m.)

Also in attendance: City Attorney Kubiesa, City Manager Borchert

Alderman Bram moved to convene into executive session for the purpose of discussing Land

Acquisition, Litigation and Discussion of Minutes of Meetings Lawfully Closed for Semi Annual

Review. Alderman Moriarty seconded. Roll call vote:

Ayes: . Bram, Moriarty, Tranter, Vanek, Leader, Jordan, Hillsman, Szczepaniak

Nays: None

8 Ayes, 0 Nays, 6 absent
Motion duly carried

Alderman Morairty moved to adjourn executive session. Alderman Hillsman seconded. Voice vote.
Motion carried. Executive session adjourned at 7:35 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE/ROLL CALL Attendance: 50
2. The Regular Meeting of the Elmhurst City Council was called to order by Mayor Marcucci at
740 p.m.

Present: Ann Tranter, Michael J. Regan (left at 8:25 p.m.), Janice A, Vanek, Norman Leader,
Susan J. Rose, Michael Bram, Phillip D. Jordan, Moira Moriarty, Stephen Hillsman,
George Szezepeniak, Donna Lomnicki

Absent: Stephen Hipskind, John Gow, Mark A, Mulliner

Also in Attendance: City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert
RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC
3. None.

PUBLIC FORUM

4. Darlene Heslop
200 N. Michigan #227
Elmhurst, IL 60126

Spoke regarding the behavior of an Alderman at the last City Councit meeting. She stated that
there is a lack of respect between aldermen on the dais and recent behavior has been that of a Jr.
High Student Councii. The Council has to act with the highest integrity.

CONSENT AGENDA

5. The following items on the Consent Agenda were presénted:

a, MINUTES OF REGULAR MEETING HELD ON MONDAY, FEBRUARY 5, 2007 (City Clerk
Spencer): Approve as published




Minutes of the City Council
Monday, February 19, 2007
Page 7

REPORT — YORKFIELD AREA WATER SYSTEM The followmg report of the Public Works
and Buildings Commlttcc was presented: ¢
February 12 2007

TO: Mayor Marcucci and Members of the City Council-
RE:  Yorkfield Area Water System

The Public Works and Buildings Committee met on Monday, November 27, 2006 and again on

- February. 12, 2007 to review a proposai from the Village of Oakbrook for the sale of the
Yorkfield Area Water System. The Village of Oakbrook is offering to sell the Yorkfield Area
Water System to the City of Elmhurst for $350,000.
The Yorkfield Area described in the proposal for sale is basically the unincorporated area south
of the City’s southern corporate limits to Roosevelt Road and between Euclid and 1-294. These
homes and businesses are currently serviced by the Qakbrook water system.
There are numerous reasons.why it -is appropriate that the City of Elmhurst take over and
maintain the water:system in this area.. One is that the City of Elmhurst Fire Department
currently provides fire service to these homes and it would make sense for the Elmhurst Public
Works Department to maintain the system o the level that the Elmhurst Fire Department is
accustomed. In addition, Oakbrook has denied taking on new customers in this area as it does
not want to expand its system. Finally, if this area chooses to annex to the City of Elmhurst it
will be beneficial to know that the City’s Department of Public Works has been maintaining the
water system. -

Attached to this report are an Executive Summary regarding the expenses and revenues of taking
over the system including a description of the benefits of doing so and a copy of the Valuation of
the Yorkfield Water System completed by Alvord, Burdick & Howson, L.L.C. The valuation
report was a joint effort by the City of Elmhurst and the Village of Oakbrook through AB&H to
assess the conditions of the system as well as the value of it. The Public Works and Buildings
Committee felt that control of the water system in the Yorkfield area by the City of Elmhurst
would be a long term beneficial move. After much review and discussion by the Committee and
staff, a consensus was reached that the $350,000 purchase/sale price is rcasonable and
appropriate and that Elmhurst should serve this area going forward.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the
purchase of the Yorkfield Area Water System from the Village of Oakbrook for $350,000 be
approved and that the City Attorney be authorized to prepare the appropnate documents for
future City Council consideration.

Respectfully subm1tted,

Public Works and Building Committee

" /s/_George Szczepaniak
: Chairman
! . - o -~ /s/ Michael Regan
Vice-Chairman
/s/ _Moira Moriarty
/s/_Donna Lomnicki -

REPORT — INSTALLATION OF SIDEWALKS ON BELDEN AVENUE The following report
of the Public Works and Buildings Committee was presented:

February 12, 2007

TO: Mayor Ma{rcucci and Members of the City Council
RE: Installation of New Public Sidewalks on Belden Avenue -

The Publié Works and Buildings Coinmit_tee met on Monday, February 12, 2007 to review the
neighborhood request for the ‘installation of sidewalks on the north and south sides of Belden
Avenue from West Avenue to Garden Avenue. -



Minutes of the City Council
Monday, February 19, 2007
Page 12

The Development, Planning.and Zoning” Comrhittee met on: February 12, 2007 to review the
Zoning & Planning Comm!ssion report dated January 29, 2007 rezarding the subject request.
The Committee also reviewed the documents submitted by the applicant, and the transcript of the
public hearing. The applicant is requesting approval of a front yard variation for a covered front
porch on the subject property.

During their review, the Committee reviewed the proposal in detail, discussed the circumstances
and background associated with the proposed new porch on this existing home, and reviewed the
zoning variation request, The Committee believes that the change to the home’s appearance
resulting from the new porch enhances its appearance and benefits the neighborhood. The
Committee believes that the applicant did a good job of pointing out their unique circumstances
and identifying the reasonable return and enjoyment of the property associated with the proposed
front porch. The Committee also noted the unusual tot characteristics, and the limitations of the
existing design of the home, which result in a unique situation for the homeowner. As such, the
Committee believes that all 3 criteria for zoning variations have been met by this request. The
Committee also noted that the existing home’s size, plus the new porch, combined with the small
lot size, results in nearly the maximum lot coverage allowed by the Zoning Ordinance.

It is therefore, the recommendation of the Development, Planning and Zoning Committee to
concur with the recommendation of the Zoning & Planning Commission’s recommendation that
the request be approved. The City Attorney is hereby directed to prepare the necessary
documents for City Council approval.

Respectfully submitted,

Development, Planning and Zoning

Committee

/s/_Susan J. Rose
Chairman
- /s{ _John E. Gow
Vice-Chairman
/s/ Norman Leader

R-05-2007 — A RESOLUTION APPROVING AN AGREEMENT WITH PMA FINANCIAL
NETWORK, INC. AND PMA SECURITIES. INC. FOR INVESTMENT SERVICES

Resolution R-05-2007 was presented for passage.

R-06-2007 — A RESOLUTION APPROVING AND AUTHORIZING THE RELEASE OF
CLOSED _SESSION MINUTES FOR MEETINGS HELD BETWEEN OCTOBER 16. 1995
AND JANUARY 2, 2007

Resolution R-06-2007 was presented for passage.

Alderman Szczepaniak pulled item S5a. Minutes of Regular Meeting Held on Monday,

February 5, 2007. Alderman Tranter pulled item 5e, Appointments to the Eimhurst Historic

Preservation Commission. Alderman Bram pulled item 5n. Report — Senior Citizen Discounts for

Vehicles.

Alderman Rose moved to accept the contents of the Consent Agenda less items 5a. Minutes of

Regular Meeting Held on Monday, February 5, 2007, 5¢. Appointments to the Elmhurst Historic

Preservation Commission arid 5n. Report — Senior Citizen Discounts for Vehicles. Alderman Vanek

seconded. Voice vote unanimous, motion carried. Alderman Lomnicki moved to approve the contents

of the Consent Agenda less items 5a. Minutes of Regular Meeting Held on Monday, February 5,

2007, 5¢. Appointments to the Elmhurst Historic Preservation Commission and 5n. Report —

Senior Citizen Discounts for Vehicles. Alderman Moriarty seconded. Roll call vote:

Ayes: Lomnicki, Moriarty, Tranter, Regan, Vanek, Leader, Rose, Bram, Jordan, Hillsman,
Szczepaniak '



Minutes of the City Council
Monday, February 19, 2007
Page {3

Nays: None.. . =. .
Results: 11 ayes, 0 nays, 3 absent
Motion duly carried

Alderman Szczepaniak stated he pulled item 5a. Minutes of Regular Meeting Held on
Monday, February 5, 2007 in order to question the coverage of two (2) key areas of the meeting, He
asked why in the note taking the City Clerk did not include discussion germane to the ftem discussed.

Clerk Spencer explained that the minutes should contain the action taken and the vote.

Alderman Hillsman moved to approve item 5a. Minutes of Regular Meeting Held on Monday,
February 5, 2007, Ald.erman Jordan seconded. Voice vote, motion carried, '

Alderman Vanek moved to approve item 5c. Appointments to the Elmhurst Historic
Preservation Commission. Alderman Hillsman seconded.

Alderman Tranter stated that she pulled item 5¢. Appointments to the Elmhurst Historic
Preservation Commission to question the process taken when a person is not appointed to a
commission they have applied for. She asked if any contact is made between the City and those who
applied but were not appointed to a commission. '

Mayor Marcucei replied that when a person leaves a commission they receive a certificate of
thanks and likewise when an applicant is not chosen to serve on a commission they arc sent a letter
thanking them for their interest,

Alderman Tranter questioned how an applicant for an open aldermanic seat is handled.

Mayor Marcucci explained that he personally thanks those applicants at the time of the interview
for their interest in serving Elmhurst and no further written notification is sent.

Alderman Tranter stated she feels that some sort of written letter should be sent to those who are
not chosen to serve.

Alderman Moriarty asked Mayor Marcucci how interested persons could apply for the Historical
Commission, She asked if they could apply online.

The Mayor ;'esponded that the application is available online, interested persons need to fill out
the form and return it to the Administration Office.

Alderman Moriarty pointed out that there are a lot of openings on this commission.

City Manager Borchert stated that there are six (6) openings on the Historical Commission. The
City Manager stated as a point of information that there will be a Leadership Committee to restructure
the advisory groups, more information will follow. '

Roll call vote on item 5¢. Appointments to the Elmhurst Historic Preservation
Commission: ] :
Ayes; Vanek, Hillsman, Tranter, Regan, Leader, Rose, Bram, Jordan, Moriarty, Szczepaniak,

Lomnicki

Navs: None
Results: 11 ayes, 0 nays, 3 absent
Motion duly carried
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May 15, 2008

Mr. Tom Borchert
City Manager
City of Elmhurst
209 N. York Street : -
Elmhurst, IL 60126

VIA EMAIL

Inre: Yorkfield Water System Sales Apreement

Dear Mr. Borchert:

I am enclosing the latest draft of the sales agreement prepared by Oak Brook’s attorney
together with my proposed changes to the draft. With respect to the draft agreement, please be
advised:

L. Subject to the changes described below, the agreement has been approved by your
water and accounting departments.

2. The changes requested in my May 1, 2008, letter to Oak Brook’s counsel if inserted
where applicable in the draft agreement would be acceptable to your people and me.

3. Oak Brook’s-attorney led me to believe that my proposed language (or similar
language) would be acceptable to Oak Brook.

Consequently, I recommend that the City Council accept the agreement subject to the
insertion of my proposed language, attachment of proper exhibits and attorney final approval. My
one caveat is that Oak Brook insists on an “as is” sale which means that the only indemnification is
for actual damage to the system caused by Oak Brook. The agreement reflects this position but it
should be pointed out, " N
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Mr. Tbm Borchert
May 15, 2008
Page 2

Please let me know if you need anything else. I will contact you as soon as Oak Brook’s
attorney sends me a redrafted agreement.

Very truly yours,
CISAR & MROFKA, LTD.
By: Thomas J. Cisar, Esq.

TIC:daj
Encl.

cc: Kenneth T. Kubiesa, Esq., w/encl.
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A PROTESSIONAL CORFOUATION

ATTORNEYS ATLAW
1550 SPRING ROAD, SU111:210
OAK BROOF, [L 60523
. 630-530-0000 * FAX; 630-530-0043
SENDERS E-MALL: TCISARGECISMROE.COM

RORERT ] MROFKA . T . “ - ) o - .
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~ May 1, 2008

Mark 1. Sterk, I-sq
Odelson & Sterk. Ud
3318 W. 95" St
Evergreen Park, 11, 60805

VIA EMAIL (msterki@odelsonsterk.com)

Inrer Yorkfield Water System Sales Agreement

[

Dear Mark: .

_ Linelosed are the changes to the above referenced agreement swhich 1 propose. Elmburst feads
me to believe Oak Brook will not oppose them, Here are the changes:

Ty pos' ’

“Caldwell Avenue™ should be Cadwell (p. 1); and -
10 15" should be “to its” (p. 10, 7.4.2 first Iine,

Proposed Language Changes

S\slcm including a fist of the strect addressés of AH pr Opuh(.’b served 1o be attached hereto as
xhibit 2.2.5. ‘ ' '

2.2.5 Cuslomu Lists. All customer lists, customer records and meter books for the Water

1.3 “Closing Date” means the date upon\'vhich Oak Brook closes its valves which provide
water to the Water System and Elmhurst opens its valves connecting the Water System to the
Etmhurst System. The parties agrec to coordinate this effort. As soon thereafter is commercially
feasible. Elmhurst shall wire wansfer the mwhasc anc to Oak Bmol\pmsuam to Oak Brook’s wire

transfer instructions.

23 Retained Assets. Nowwithstanding Section 2.2 above, the Water System shall not

include and Oak Brook shall not sell, transfer or assign to Kimhurst the following:

(x) [this scction stays as is;
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Mark H. Sterk, Esq.
May 1, 2008

Page 2

(b) Approximately  5/8"radio remote MTUs (Hexagram “Star” AMR
Device) which Elmhurst shall return to Oak Brook as said devices are disconnected by
Elmhurst from the Waier System.

2.4 Purchase Price. Imhurst agrees to pay Qak Brook three hundred fifty thousand
dollars ($350,000.00) (the “Purchase Price™) in immediately available funds for the water system. In
addition, Elmhurst and Oak Brook shall cach pay onc-half of the customary and necessary costs of
installing new valves or other necessary equipment for the emergency conneciions described in
Section 8.8 hercof. Elmhurst agrees o complete said work and render Oak Brook a bill for Qak
Brook’s share of said work which Qak Brook shall promptly pay.

2.8 This scetion on recapture can remain the same. We neced the recapture agreement
before signing.

10.3  Customer Billing. Oak Brook shall continue to read the water meters for its rctait
customers. served by the Water System for up 1o twenty-four months after the closing date.
Subsequent to the closing, Elmhurst shall assume tesponsibility for billing water services 1o
customers on the water system. Qak Brook shall supply billing information to Elmhurst during the
twenty-four monih period described above during which time Elmhurst will be engaged in changing
Ouk Brook™s MTV s over to Elmburst’s meter reading system. The parties shall use their best elforts
to cooperale during this transition period.

10.4  |First sentence stays the same] Add: After the closing Elmburst shall cooperate with
Oak Brook to aid Oak Brook in colleciing sums duc Oak Brook for water service Lo customers prior
10 the closing.

Mark, 1 think this covers everything we discussed.. If you approve please amend the contract
accordingly. If you have questions, please catl.

Very truly yvours,
CISAR & MROFKA, 1.TD.
By: Thomas 1. Cisar, Esq.
TIC:daj
Enclosure

cC: Thomas Borchert
Kenneth T. Kubiesa, Esq.



. YORKFIELDAREAWATER - . . .

_ . SYSTEM PURCHASE AGREEMENT R

TH]S AGREEMENT ls made and entered lnto as. of thrs ' 'day‘o:f' March "2-t308 by

and between the Village of Oak Brook ("Oak Brook®), an llinois municipal corporatlon and the ,
Clty of Elmhurst ("Elmhurst") an Ilinois munrctpat corporatron s .

' RECITALS

WHEREAS Oak Brook owns and operates a Water system known as the Yorkfleld Area ‘

jW'ater System ("Water System") In the area ‘depicted ‘in ‘Exhibit 1.25 attached hereto and . - ¢ -
rncorporated herein by reference- generally jocated south of - Butterﬂeld Road east of Euolld L

Avenoe west of CaIdWell Avenue and north ot Roosevelt Road and

WHEREAS Elmhurst wlshes to purchase the Water System upon the terms and
condrtrons setforth in thlsAgreement and ' e R

WHEREAS Oak Brook ls wrlllng to sell the Water System to Elmhurst upon the terms ' -
and condrtrons setforth in th|s Agreement : S T

NOW THEREFORE in conslderatlon of the mutual promlses and oovenants oontalned__"'

‘herein, the recelpt and’ sufﬂclency ot whlch are: hereby acknowledged the Partles agree as... SRR

follows R

ARTICLE 1 R

DEFlNITIONS o e e e

Capltalrzed terms USed and not othenlwse det‘ ned in thls Agreement shall haVe the__:';f:-, L

*respectlve meanrngs asagned to such terrns as set forth ln thts Artrcle ‘l

1.1 - “Agreement" means thrs Yorkfeld Area Water System Purchase Agreement together' i_ .
. thh the Schedules and Exhlblts attached hereto R S N SR

1.2 e losing" means the Closlng of the transaotlon requrred by th|s Agreement conduoted'
' "_1naccordancewrthArtrcIe11 S e
1.3 '.“Clomng Date" means, May 1, 2008 or some other mutuelly agreeable date seleoted o
14 " onstruct!on Work In Progress"'means any oonstruotlon project that is under
" construction by or. at the directiori of Oak Brook as of the, date of execution ‘of this -
Agreement. Oak Brook represente and warrants to Elmhurst that it has no Conetructlonl '

‘Work ln F’rogress [n connectlon wnh the Water System other than ro ttne m Int

“Customer Advances means denations ‘of .contribution

18
FERE __.,ernrnental anits; Individusts,




1.7
1.8

1.9
1.10

111

‘-“Customer Deposlts” means all amounts deposated wrth Oak Brook by customers as
L secunty for the payment of btlts S ‘ :

up nsp_ute" has the meantng set forth in Sectton 14 18 1

"Dtsgute Notme" has the meantng set forth ln Sectmn 14 18 2

"Elmhurst" means the Ctty of Elmhurst DuPage County, Iltlnots havmg an address of

: _209 North York Street Etmhurst ltllno:s 60126

_"“Encumbrance" means any mortgage pledge t:en optton. condtttonat sate agreement SR
-~securtty tnterest ctatm oharge or restnctlon of any kmd affectlng t|tle S R

“Envuronmental Clalm" means “any admlnrstrattve regulatory or judlctat ;acttons

' actions arlsing under: Iocal state or faderat Iaw (rncludtng without fimitation,’ clatms of =
trespass, public or prlvate nulsance waste and breach of standards of care) demands

demand letters, ciaims, suits (Includlng citizen sutts) directtves proceedings or noticés -

_by any GoVernmental Authority of -other .person - a[legtng, in. wnttng,__vlolattons -of or. _' .

; ;ttabnhty under.any. Enwronmentat Laws seekrng to. enjoin any activity as mconststent-_{_ _
_with-any Enwronmental Laws; or demanding remedlatlon"of ‘conditions; which With ™

" “notice, the’ ‘passage of time, ‘or both,’ ‘would ‘con; I ons of any Env}ron
"-"Laws arlsmg out of based on or resulttng from

: "‘(b) e 'z._lAny'loss of or. damage to any 'pr_ . ronmet ,
07 'death of or injury. o any, person, resultmg trom or reratrng in. any Way ‘o’ any. St

gln the event that an Environmental Ctatm ts aggravated or exacerbated by acttons or '
- _‘;condltlons oceurring after- the Closing-Date It:wilt:still be'an Environmental Claim, but ... . '

: ;Elmhurst shall contnbute to any Envtronmental Llabmtles in proportlon to the. actual harm' R

“gaused by evants occurring, after the Clostng Date 3

__ ';Env;ronmental Claim made agatnst Oak Brook or agamst Elmhurst as a suocessor tn R

-_lnterestto Oak Brook O . T SR o a

mal

- (a) The presence use, generatuon treatment storage recyotlng,_managernent '

. deposit, dlsposal ‘leakage, - ‘burial, d15charge ‘emission, :njectton, ‘splllage, . . .

. . - seepage, leaching, escaping, emptylng, _dumpmg, pUmptng, pouring, placement R

. or release of any Hazardous Material from, at, in,’ on or under, or the transportof - -
Sy _ :

erty,.

- " Hazardous tv'latenal that is or:was: present used generated ‘treated,’ stored

" . recycled, managed transported deposlted dlsposed ‘of buned dtscharged

e "emltted tn]eoted emptted ‘dumped, puniped, poured placed ar reieased ‘orthat ..~
‘leaked, spilled,’ seeped Ieached or ‘escaped,-at, on,-in, ‘under,to. 0 'from the'_: o

_Water System

_Envirenmental Clalm tnctudes_ any .

"'Envnronmental tnformatton" means. non prtvlieged written “Sommunicafions or written




.

f
{
i

_shatl be Mrnlted to wntten oommuntcettons or wntten matenel generated dunng the hme_
_ ponod thet Oak Brook oWned the Water System T S A .

L

1.14 “Enwronmental Laws means

(ay Any Iocat state or federal ]aw or other statute law ordlnence rule code
o '__'.regutetaon administrative Interpretation, gutdance dacument or memorandum,
-decree or order, and all gommoan law refating to pollution or protectton of human -
.- “health or the environment, .or: governmg,,regulattng or: imposlng Jability o -
Lo standarde of conduct concerntng the 'manufac ture, :use, treatment'- eneration, -~ 7. ..
~ . distribution, " transpartation, storage, ( ting, - prooesslng discharge, "~ " "
dlsposal or other handiing, release’ or_threatenea release, controt' 0 cleanup of
" -any ‘Hazardous. Material (lncludtng,__wuhout tlmstatlon the Cleen AirAct, 42 0.
- -USs.C. §§ 7401 to 7671q. the Clean Water Act atso known as the Federat Weter L
* . Pollution Act, 33 U. S.C.'§§ 1251 to 1387, as amended by the Water Quality. Act - .
© of 1987 Pub. L. No. 100-4 (Feb, 4, 1987) ‘the Toxic.Substance: ControbAct of -~ .
© 1976 ("TSCA”) .as- amended, 15 .U8.C: §§ 2601-fo 2692, the “Fedsral =
-Insecticide, "Fungleide and. Rodentictde Adl, 7°U.S.C.: '§§-136 to. 136y, the Safe. ..~ . -
- ':Drinktng Water Act, 42 U.S, C "§8§ .300f et seq the Surface Mmlng Controt and__‘_-
' 'Re¢lamation “Act, 30 U.5.C."§ *1201; 71202 -and 1211, the . Comprehenstve_'.--
: -';.,'Envlmnrnenta! Response Com' '_nsatron and Llabtilty act of 1980 (" A",

_:‘§§ 11001 to 11050 the Sohd Waste Dtsposal Aot as'amended by the Resource
*.Conservation ‘and’ Retovery, Act’ ("RCRAY); 42! U:8.C. §°6801 to 6992k the_‘_!
,Oocupettonal Safety and Heai_th Act as amended_ ("O_SHA"), 29. U S C § 655 and e

(b) A Any other stetute fule, regulation or arder of any Government Authority -having - -
L ""Junsdtction over the proteotlon of human health or the eﬂV'mﬂmenf or the’ CO“”D* e

1.18 "Envrronmental Liabmtles” f’neans those liabilities, Iosses damagee and. expenses';._*-‘_i o
 (including the reasonable costs of investzgatlon. oontalnment testtng, removal, clean- -up,
v ,-abatement or remedaahon g nd reasonab{e attom ys, fees and costs dtreotly.as ted.

116




1.8

120

1.21

. A'tne Water system as set forth ln Sectron 2 4

123

’ '. under any Envrronmental Law

urea fonnaldehyde msulatron petroleum or petroleum products. manufactured L
: gas waste polychlonnated blphenyls ("PCBs) . R

(b) .Any ltem arttcle substance waste equlpment or contalner contalntng or whose '

-surfaces have been in direct contact with PCBs, air pollutants water pollutants
and other substances det‘ ned or llsted as hazardous extremely hazardous

: :envtronment under any Emnronmental Law or the manutacture use treatment
" generation, . distribution, transportatlon, storage labelmg, testing, - processlng.
© - tischarge, dlsposal or other-handling, release or threatened release, control or .. .
- “cleanup . of “which s prohrbited limited ior regulated pursuant o any o
- _“Environmental Law. or: determrned to be hazardous; extremely hazardous, toxic,. . * ..
"dangerous restricted or otherwrse harmful to human health or the envlronment

"Oak Brook" means the Vrllage of Oak Brook DuPage County, tlllnoas havlng.an S
.-address of 1200 Oak Brook Road Oak Brook lllrnols 60523 -2255. L

, ':."Partres" means Oak Brook and Elmhurst and "Party" means elther Oak Brook or,':’:
: .-".Elmhurst ' S TR eI

-','-.“Permrts" means all buttdlng permlts certlﬂcates of occupancy.. certlﬂcates of..,fj'.,'j.’i__.
. ..compllance ratlroad llcenses permits and crosslng agreements ‘and any other tlcanses SR
or permlts whlch are necessary for the operatlon of the Water System ERRCT N

.-"Person" means an lndlvldual corporatron general orllmlted partnershlp, ]ornt venture '
- frust, unrncorporated assoclatron fimited liability. company. municrpal utll|ty, munlcrpal or.
','tgovernmental entrty, or any otherlegal or commermal entlty : i

"Purchase Prrce" means the purchase prlce to bel pald by Elmhurst to. Oak Braok for_i";'_ '

..“Water System” means the Water System used to provrde water to customers ln lhe -

L Yorkﬂetd Area Water Systern as shown on Exhrbrt "1 25 Moo o

21

2.2

) Descnpttcn of Water Ltem
.. “approximately, “but hot sf
w L itransferred or conveye

S ‘.A-f'valves wlth a val
T (Mueller), -and 38

ARTICLE 2

PURCHASE OF WATER SYSTEM

"Agkr_'eement to Purchase and Selt Subject to the terms and condltlons of thls o

Agreement, Oak Brook ‘agrees. to sell, assign, transfer, deerer or convey to Elmhurst,

. apd Elmhurst agrees to purchase and accept the Water System for the Purchase Price -
, 'ln accordance wrth Secnon 245050000 _ : L

‘Purchased 3




23

24

25

,'Purchase Prrce e
' ,_‘,do!lars {$350, 000 DG) (the "Purchase Pnce“) tn lmme latety_ avartabte funds -for thel_ o

Oak Brook shatt dettVer transfer or asstgn the fo]lowmg but only to the extent that they

) are in Oak Brook 5 possesslon

_ 2 ?. 1 L[censes and Permlts Att Permits, approvals authortzattons. Itoenses orders

- . registrations, certificates, .varlances.and other stmilar. permits .of rights. obtamed o "
. from any Governmental Authority relattng to the Water Systéem (and att pendtng o
h applrcattons therefore) (if assrgnable) as ttsted on Exhtblt 2 21, o

'»2.2.2_ - Records, Records : Legibte coples of those records re!attng to the operatron and L
- maintenance of the Water System, and coptes of records on the mspeottons and_'; L

- '}.'_'testtng of hydrants malns and other portlons of the Water Systern

223 Contracts, Att contracts necessary tor the operatton of the Water System whtoh DR

o :--Aare ttsted on Exhtbtt2 2 3

224 Comguter Technology The computer data used tn the operatron of the Water' B

o System as descrtbed on Exhlblt 2 2 4

- 225 .Customer Ltsts AI[ customerlsts customer records and meter books for the R

'.‘__‘WaterSystem‘ o

226 -:'-,Manual Al anuals; warranty lnformatton research and development f les R

‘ 'eteotronfc ﬁtes and other data retattng to the Water System

."VRetamed Assets Notwtthstandmg Section 2'2 above the;‘Water System ’snalt not_'-'-j: -
Inctude and Oak Brook shalt not sell, E

' ";'( ) 'Any cash actounts -'recervable -bllltngs unbiied or
a ‘_detNered to water customers prtorto the Ctostng Date -

{b) '_"Approxtma_tety 385 5/ " radio remote read water meters and - MTUs';
S .-'(Hexagrarn “Star’ AMR Devrce) which. Elmhurst shatt return to Oak Brook
. ._‘-,as they are. disconnected from the Water System_" ST R

Etmhurst agrees to pay Oak Brook three hundred flfty thoueand f“:_'- o

‘Terrns of Payment The. Purchase Prtce shatl be patd hy Elmhurst on the Clostng Date ‘
- by certified .or cashiers check or federal or other wire. transfer of immedlately avallable . - ...
- ,funds to the account desrgnated._by Oak Brook in writing o '




-"Date and (if) any tlabmttes arlsmg out of Oak Brook's cperatton of the Water System up - EREE
~ to 11:58 p.m. on the day immediately preceding the’ Closlng Date.- Except as otherwise

set forth In this Agreement, Oak Broak shall not assume any. liabilities ar. oblrgattcns of

- -~ Eimhurst including, . without Jimitation, the. fo[towmg ). any. llabxhttes .arising -out.of

28

- 28

’-'System ‘that ‘thts purchase & berng made upen Elmhurst's express underst_a g.and

-:vagreement that the Water. System is accepted in "AS 18" and *WHERE (8" 'condltton at__i:-;-
©.the time of ClosIng. ;Elmhurst further acknowledges that.except for the: speciﬁc eXpress . -

Warrantles and representattons contalned in Article’6 and. Arttcte '(_of this Agreement e

- 341

3.2

X

' ‘ltablhtles and. obligatmns of Oak Brook anslng under the recapture agreement and hold "-_'-':_ '_ '
_Oak Brcok harmiess from the same L i o

-‘..transactlon B :

o acceptable to Elmhurst

Elmhurst's ownership, maintenance or use of the Water System on and after the thsmg

: "Date and (il} any liabilities arising out of Etmhurst's ‘operation-of the Water System on
“and after the Clasing Date. ‘Each party’ shall-be solely responslble for thalr respect:ve :
' “ﬂablhttee and shalt pay, perforrn and dsscharge therr respectave llabttlties R >

' _'.'Recapture Agreement Netwdhstand:ng anythlng to theb ontrary contatned in. Sectton SR
2.7 of this | Agreement Elmhurst acknowtedges that. O ! i T
zrecapture agreement ‘a’.copy. af -which ‘ls” attached '-;hereto as’ Exhibtt 28 and_-’-_.—_'; L

AS lS/WHERE tS Condltton ThlS Agreement ts accepted and e'ntered mto by Elmhurstj

.~ ‘on the basis of Emhurst's-own exaniination and kriowiedge of the Water Systém and . -
' ‘Etmhursts optmon as tothe condition of the Water' System ‘Elmhurst; acknowledges

B that Elmhurst has had th_ '

'_portunttyto lnspect and examrne the Wate System-‘- hat no.t :

ARTICLE 3

ASSIGNMENT :OF WARRANTIES

_Warrantles Oak Brook shall asslgn atl warrantxes apptlcable to the Water System or ‘
“any portion: thereof to Elmhurst If asslgnabte Al rsght title and lnterest of Oak Brook in .

guch warrantlas, if asslgnable shalt be asslgned to Etmhurst pursuant to an aselgnment_' : :'1. o

,"Warrang/ Clazms Oak Brook agrees to cooperate wrth Elmhurst tn presentlng anyj
_ .warranty clalms on Water System as appropnate R R R

ARTICLE 4

RECORDS AND INFORMATION_

' Provis:on of Facﬂitv_Records
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': electrontc ﬂtes Oak Brook shal! provrde Elmhurst wIth a capy of the electronlc f les In a. -
format that allows Elmhurst to convert the date to Elmhursts etectronlc recurds |f '

E .l-feasrble A e RO

-Prcwtsron of Certlf' catgs, Licenses and Permits Prtnr to Closing, Oak Brook shall ,'

provide -Elmhurst with legible, readable: ‘coples of all of QOak Brook's certtﬂcates of

‘authority, Itcenses and permlts for the operatron of the Water System in Oak Brook's
_'possesston - T : . L

; Review of Records Elrnhurst may revrew other Informatron and records ralatrng to the.‘ R
. Water . System In Oak Brook's possession at-the business locations. where ‘such other AT

- “Information is’ ‘normally -Jocated, during . normal ‘business”hours, and - ‘upot- reasonable_y

‘natice.::In the alternative,” such ‘other information- and records may be prowded in e

o 'etectmnrc form or hard copy, as the Partres may agree

44

5.1

. 5.2.

53

of a tact or-matter: pertalnlng
Agreement if any | one orim

' En\nronmental lnformatmn Not‘later than the Closing Date, Oak Brook shall »
. Elmhurst. with ‘all” Envlronmentai Informataon concernlng‘the Water System in Oak_ S

' A_-.-'Brook‘s possessrcn or control PR

ontlnued Envrronmentat Regortmg To the extent that Envrronmental tnformatlon ts L

- ‘not :available -prior_to -the ‘Closing - ‘Date, - Oak ‘Brook. shall prowde Eimhurst with any._
- ':.Envlronrnental lnformatron ‘with ‘respect to.the ‘Water. System .as such’ Informatton s

K '-ﬁ;recelv d or 'completed by Oak Brook

,Pre-Ctosmq lnspectron At'a reasonable ttme P
.seven {7) days before the. Closing Date, Elmhurst ‘'shall have the right to" |nspact the: -
~ Water System to ‘conflrm’ that there has’ baen no sngntﬂcant damage to the condition of
- the Water. System,’ taken as a whote after the date of this Agreement . Elmhurst
‘reasonably and in good farth determlnes that there has becn such’ S|gntﬁcant damageto -
~the condition of the Water. System. taken as a ‘whole, after the date of this, Agreement EU
. then :Elmhurst shall tmmedrately natify Oak Broak of stich event. - In ‘which ‘event Oak .
"-Brook shall have. the -option - to terminate. this Agreement wlthout any {tabrlltyior_further. .
“obligation to either “party,” unless Oak’ ‘Brook ‘and ‘Elmhurs ‘

o acceptable resolutmn wtth res

‘Costs ASSOC!ated wrth Recards Netther Party shall charge the other for any costs : .‘

assocratedwnh comptytng with this Arttcle
o I ARnCLEs L

ENVIRONMENTAL MATTERS AND tNSF'ECTlONS L

prOv]de"‘b'.:j'.? o B

roVed.by ak Brook wrthrn .

re-app

an work out a utually‘;. o :

repairmg such darnag

For purposes of Arttcle{ﬁ and Arf




6.1

6.2

.63

| . -Enwronmentat Liabilities: ot arising - under o pursuant fo. any Envrronmen
'_respect to or affectmg the Wate System D

6.4

71

72 A

7.3

74

,_._matenal outstendtng co tracts' related to‘the WaterSystem o

- jEnvrronmenjal Matters T_o Oak.Brook’s knewtedge
o ._Water System [s not in. “violation of any| Envirenmental Law. ‘There are na penpding or,to ., .~ . 7< -
-, Oak “Brook's © knowledge threatened. ‘elaims fof Encumbrances ‘resulting from :any -

Customer Deposits and Customer Advances Oak. Brook has no Customer 'Deposlts o
' or Customer Advances retatmg to servree provrded by the Water Syslem e

| i,executron and delwéry of. thts Agreement and'the

contemplated hereby, hay : dies of -
‘the. Parties, -and 'no . ofher ‘praceedings on " the “part'of the Partles ‘are ‘neces ary'to SRR

o authonze'.thls Agreement orto. consummate the transdction oontemplated hereby.:

. thelr : respective terms,
. reorgamzatlon or other

_ No Other Interests tn Water Svstems Except for Elmhurst no person, t" rm or enttty
~-has any rights, to acquire or lease alfor, any portton of the Water System, or otherwisefo. @

.obtaln any interest therain, #nd there ‘are no outstanding options, rights of first refusal or -

- negotratlon or rlghts of t”rst offer retatrng to the Water System or. any lnterest thereln .

No Outstanqu Contracts for Work To Oak Brook‘s knowtedge there are no'

tal_,_.Law wrth PR

ART]CLE 7

RECIPROCAL REPRESENTATIDNS 'AND.‘WARRANTlES

_'Orgamzatton and Authonty ;}_'TheiPartles Tepresent and warrant that each is'a duly-";-l;: . o
orgamzed_and valrdiy extstmg munrcnpal corporatton under the laws of llllnols and have . - -
' heir.b d funct

ow belng conducte:

' ' within, the at.thonty ofth Partres T_hei_.s':' ‘

an duly authorized by the appropriate s gd

o nforceabllrgg The Partles represent and warrant that thrs Agreement and- atI of the ae

. other documents and fnstriim 5 :

- _docurnents ‘and instruments’ perrnttted to:pe delivered: after he date_

- validly executed and de|lverad by . the Parties and constitute. or;,
-~ ..binding agreements of the. aities,’ enforceabte against the. Parties In-accor

its requlred hereby, have bee T will be (In: the case of.,_l.i-. -

| constitute valid and SR

“except :-as .-may - be - limited ; by bankruptcy, " Ins
affectlng credrtors rrghts 1 0 itable

Gensents and Approvafs No Violations..

.k Brook's operatton ef the_" IR




- 7.5_,1

' »transaotlon contemplated by thts Agreement Upon obtarnmg any requzred )

'-'approvals to "Oak "Brook's knowledge -nelther -the executlon,.delwery or: g L
. perfarmance of . this™ Agreement or -the “génsummation ‘of ‘the transaction -

o :contemplated hereby by Oak Brook will-{i) confllct with or result in any braach of

any .provision of the organizational- dacuments..of : Oak Brook, -(if) ‘result.in g

N -vf-'wolataon or breach of, or constitute (with or wnthout due natice or. lapse of time or  *
"both) a -default (or glve rlse o any .right.of - termmatlon cancellatlon or -
. acceleration) under any. of the. terms, .conditions ‘or. prowelons of :any - securlty. .

~note, “.bond, mortgage lndenture llcense oontract or other Instrument org'-_

x obllgetlon to which Oak Brook s a party ar. by which it or. any.of its. propertres or

'-v"'.v'f-';aesets may.be bound, _or(lll) to Its knowledge, violate any order, writ, injupction; .
‘decree, statute il or regulatron applicable; olO' k Brook or any of its propertlee AN

v or assets

742

o ."or assets

Legal Proceedmge

-}Elmhurst’s Representatlon Elmhurst ‘represents and warrants-that, 'to- ls‘_j- o

. ~knowledge, except for any’ requnred ‘filings -with ‘and approvals of the appllcable RV

- federal, -state or:local. authority, 1o . materlal f(llng or registration ‘with,-and no L

_ _"materlal permlt euthorlzetlon consent order ar. approval of ‘any Governmental oL

- -Authority is necessary or. requlred in.cannection with the execution angd: dellvery e
. of. thls Agreement by. Elmhur_st_ or: for the consummatron‘ -.by Elmhu Ahe o

contemplated hereby’ by Elmhurst.wlll (i) Gonflict. with' or.esiilt In. ny_breach of e
'-;.'.any provlsron .of the organlza_tlonal documents : e

Oak Brook's Representatlon Oak Brook represents nd warrants that there -
. are ho complaints; clalms, sults, actlons, mediations, arbitrations, proceedlngs or- o
s ;'_anesttgatlons pendlng ory to the knowledge of Oak'Brook hreatened agalnst or. . .

sz

o '-'-_._‘affeotlng
B determlned -

. ~hereunder,
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ARTICLE 8

GOG’-"E"A‘”!ON OF THE PARTIES .-f-j”i- CL

. Ftlmgs and Authorizatrons The F‘artles shall as promptly as practrcabte make or
.cause to -be made all such filings and. submissions to .appropriate ‘Governmental -

" Authorities under faws, rules and regu]atrons apphcabte to it or.as may. ba requrred to

'.‘-.ccnsummate the terms -of -this -Agreement, = -Any - such ﬂhngs and supptementa]_

g _-8...2'

.. 83

R ':j-_eny such consent ard, If.feg sted. by the__ th,r P__
o 'consents obtarned by the arty_seeklng sueh consent
. B4 ,
- il Use all commerctal!y féasanable efforts to take, or-cause to be taken, all actiontodo, . .
of ‘caise -10 be ‘done, -all thlngs or’ execute' AN documents _necessary"‘-' JBT:Oor.
, ..advrsabfe fo. ‘consummate -and : . : -contemplat
. {Agreement.": :On‘and: after-the Ctoslng Date Oak Brook ‘and ‘Elmhurst ‘sh
- ‘reasonably - approprlate i : te b_l
. documents, . Instruments or: conveyances"of 'ny ktnd ihich -may .:be.

. “necessary to’complete ‘of, : i
- Eimhurst or carry .out-any .of the prcv]sions ‘of this Agreement and c_orr t err' s and‘ S B

B A'omlssrons relating to the transactron contemplated by this Agreement

- = 85

- Consents and Approvals fmm Thurd;Pa e
P ﬁcommercralty reascnabte effor_ts‘ 0.obtain cons

_ _-A‘Mutual Covenan.
" sach of the Parti

' nformatton wifl be in substantfal compliance wlth the requrrements of the applrcabte law, - -
- ruleof regutatron .Fach Party shall furnish to the other such Recessary Infarmation =and._?_:‘- cuoL Y
o _'reasonable assistance as the other may. request in connection with Its preparation of any =~ © . -
- filing or submission to the GOVernmental ‘Autharity. The Parties shall kee L

_ :apprised "of ‘the Status of ‘any “communications ‘with,”.a ‘Inquiries or : ‘requests for - -
~ additional Informatton from, -any Govemrnental Authonty, ‘and shall comply. promptly with .= 2"
.. any such inquiry ‘or request -The Partles will-use. ccmmercrally reasonable efforts to -
. -chtaln ‘any -approvals. requtred from the. appltcable Governmentat Authonttes for. the_‘ =
--purchase and sete cf the Water System ln accordance wrth the terms and condltrons_-; o

: 'herecf

’ Petrtton to Transfer Water Allocation, Eimhurst shall’ ﬁ, a pe

" -Department of Natural Resources to- increase Elmhurst’s Lake
~ o include the, water delwered through the Water Syste
-l regards in maklng ‘such filing provlded that Oak Brdok,shall not be’ obllgat
» eny expense ln connectron wtth lts cooperation I the filing of the petttion

to incur” - = k

ontemplated by this

Further Assurances SubJect tc the terms of this Agreement, Oak Brook and Elmhurst _' o

sate deede._‘_ 3 -

of -peifect the transfer: of ‘any" pert of -th ‘.;Wate, '

ak Brook shall coeperate in- R
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94 -

Locedn

9.3
" and as of the Closing - Date With :the .same. ‘force”
‘ representaﬂons and warran

"Mutual Condltions Precedent E
e transaction contemplated: by this Agreeme
o waiver by ¢ each Party‘ enor before the CIosr
S prec_edent G .

820

, i_'3gcond'i't|on§' Precedent to Obh”;atlons of “Elmhurst. "
... pohsummate the " Ciosmg of ithe transaction ontemp!eted by :thls-

' m.vcondlhoned upon :the. satlsfaotlon -or - waiver - by
oondltlons precedent on or before the Closin "Date 2

' 9 1 Rebresentatmns Tr

'-.fCondtt ons Precedent to - Obligations ~of ‘Oak :Brook.

. warrantles made by Elmhurst herein shail be true ‘and toirect in “all mate R
nd - effect. as’ thou;;h “all such_:_‘-_ RS

931

‘_'_Cooperahon. Access The Parttes shalt cooperate and shall cause thetr respectwe Lo
.- offlcers, employees agents and. representattves fo. cooperate to ensure the orderly . .
" transition of the Water: Systern fram Oak Brook ‘to - Elmhurst . ‘and to mmtmlze the .~ v
dtsruption 1o ‘the -operation -of. the : Water System resultmg from the transactlon'_ PR

‘ ontemptated hereby The Partles furtheragree [ N P T '

" -'(a) ‘ .__That the Parttes shall maIntaln emergency water connectlons to the.A e
C T Water System near Forest Lane and {-88 Tottway and at Euclid Avenue -
* and : ‘Roosevelt “Road, :The : Partles -agree .10 “work ;out, sultable .

" -arrangements regardmg use of theseé. connectlons and compensatton to.-_-_ L

L \'one pady forwater used by the other. party in emergencles

:__,.-_':'ART!CLE 9
conomons PRECEDENT' R
ach Partys obllgatlon to consummate the Clostng of o

nt Is condmoned upon the safisfaction or =" ",
Date of each of the following condttlons .

Gonsents a ak -Brook and-Elmhrst sha { ha

. inecessary. consents -and. approva!s ‘from _fGOVernmental Authortties .orvas !
.o -otherwise requured by law to consumm ate the transaction .oonte lated by this - -
'-i-_-_[Agreement e T S
The: respectwe -_'govermng boards of 0ak

t and the transaction described e

me force: and effect as ‘though all such. representatlons AN

Closlng Date with the sa
e Clostng.Date

and warrantles had 15 made an and as of 1

tles had been made on and as of the Closmg Date

Purchase»Pnce , Oak Brook_

Pa ' ment vofﬂ

y - Elmhurst. of. each. of the folowing

ue and Correct The'repreeentatlons and warrantles made". o
- by Oak Brook shal be true. and coirect in all material raspects on and asafthe ™~ - . -
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" Gonduct of Buemess A o
-."Closing .Date, :Oak’ Brook ‘shall" conduct all "of . Its. operatlons that concern “the Water_'“;" M

ART!CLE 10

RESPONSIBILITIES REGARDING THE WATER
SYSTEM BETWEEN SIGNING AND CLOS]NG

'.O eratlon and Maintenance of Water S stem Prlor to the Ctosrng Date Oak Brook

“shall be responsible and liable for the operation : and malntenance of the Water System ~ .
and all obtlgattons assocrated therewith, ‘Oak Brook shall, maintain the condrtton ofthe . .- - .
'Water System |n accordance with and oon51stent thh Oak. Brook’s past practrce and L

Dunn the penod from the ‘date of this ‘Agre

o 3System in the ordinary and usual course of busrness Oak Brook agrees that 1t sh i ot L L

e 'IU 2 2 Sales, Leases.

B -:10 2 3 Llens Mortgage ptedge or. subject to any 1len any part of the

10,3

_ . for ‘reading ‘all. water -meters on th
. jcustomers on thn V\:ater Syotem

104

11.1

[

, he Glostng The C!osrng shatt occur on the Closmg Date The CIosrng shatl o
~* Qak ‘Brook-Village . Hait on. May 4
o practlcabie The 'e ite. of A
'Central Ttme on the

-'Closmg -Costs.
R ;-tra

‘ ‘other than ln the ordtnary course of business

-1021 Contracts Transactron Enter tnto any contract or commltment warve any -

rtght or enter Into_any " other transaction . (except in’ the ordinary : course ofj :
busrness), whrohwould haVe a matenat adverse effeot on the Water System R

: ell d Iease or agree to'sellor |ease or otherw[se daspose of- " .

the Water System or :

_Customer Brllmgs Oak Brook shall contlnue to read the Water meters for lts retaltjjﬁ

. water.customers, serVed from the Water System through the. Closlng Date Oak . Brook '
-~ shall- generate ﬂnal water bills wtthln five' {5). days of readlng for.th 'qu he

Water System. . Subsequent g-the Closmg Date;: Elm Irst shatl assum
S g

'Transttron Assrstance Durmg the 'penod' from the date of thls Agreement;untll the_‘;f
- Closing Date, Elmhurst shalt have reasonable access. to. ‘Oak Brook's Water System: .~

- '_“_operator fo asstst Elmhurst In educating and training Elmhurst's employees wha will be S
‘ _involved in the operatlon of the Water Syst' m atter the Ctoslng : - S

B r_.Aa_*r_myeﬂ ;-

2008: at '9:00 :am. ords _soon there

heaotion conternplated by tht

ment o the e
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ARTICLE 12

’ o o “ POST c;.osme

. sgonelblllg for Ogeratlon of Water System Post Closing Elmhurst shaH be BT

“responsible and ffable for the operation and ‘maintenance of the Water System and fer

| __'the performance of aH obhgatmne assoc;ated therew*th begmnlng on the Cfoslng Date .

122
T representatsons and warranties :shall explre one (1) year.after.the .Closing: Date,

_.which time neither Party shall be A
~ any representation or warranty except for any breachés for. which one Party h

the other Party in writmg prlOI’ te the explration of such one (1) year penod

"'-"_:representetwes andjagent and eac of ihem

Survwal of Representatnons and Warranues Regardless of any anestlgetIon at eny'. 3

“fime made.by-or.on behalf-of a Party or. of,_any ‘information any_.Party ‘may. have,: all . R

' after-:‘-i PR

ponsible. or liable to'the other. Party forthe: b _ech of _'j".-_-'f"»_" .

ARTICLE 13

o lNDEMNlFiCATlON -

© 131 _:."General lndemmf cation for. D_per ion of the Water Svstem _Subject to'the terms

. rdamages and.expenses, (mcluding reasonable atiorneys fees. andexpense_s) ctually.-,:.-_-_. S

suffered by ‘Elmhurst arising’ out :of .the ‘acts “or . amissions :of Oak -Brook;’Its ‘offlcers, -
_jdlrectors employees or. agente rela;ed to: Oak Brook'

| . ':Thls Sectfon shal! not apply to lndemnlt‘ Gation

S 13.2

'.':'f_attorneys fees and expenses) actually___ _
*-omissions. of Eimhurst, Its officers, directars, ‘
o ownershlp or- operatlon of the Water System on and" fte he Closlng'

" to'bring an 'indemnification’ clalm retating to, nvufo_n_:_nent
- Claims eh.all be determmed excluslvely In‘accordance with the. 0v1s:

o greement§ : _
- breach-or. inaccuracy : of repreeentaﬂon or. Watranty.under;Se xon_. 13 9 (fi

. .parﬂes agree Oak Brook has no fiabllity whatsoe\/er), each party
. “hold ‘harmiess: the other party “from .any . flabilities, :losses, damages.
'_-_'(mcludmg reasonabi :

I __erehlp or.operatfo of: the'.:,. o

bject

mental Clal

Subject to- the terms 'and “conditions:of -
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,'_-'Env:ronmental ndemnification by Oak Brook for Certain Environmental Clair 5.
. Subject to the'terms and- canditions of this Article, Oak ‘Brook shall mdemmfy, defend, ~ -

-and ‘hold -harmless : ‘Elmhurst, ‘Its “officlals, - officers, . employees ‘representatives,” -and

‘ 'agents and each person potentially llable through Elmhurst, from.and against only. those :

' lEnv:ronmentaI Liabilities relating to. Environmental Claims resultmg from or arlsing out of

e --dunng the"penod El

Lo 1340
- Subject o the condltions:and terms of thts Articlé
“hold. harmless ‘Oak’ Brook, ‘its officlals, officers,” represeptativ
, -_against only those Enwronmental Lt_abslmes relatmg to Enviro menta[ C!asm
- from ~or- arisnng out- of Elmhurst’s actions - which : caused - contamination

- ;'-environ ent

i Upon obtaining knowledge of any.Enviranmental.
e of the'claim and’ give:

. 435

. Oak Brook‘s actlons whlch caused contamination of the envlronment

expense Noththstandmg any. other provist _
i_"lnstrument or agreement relating hereto Dak Brook hali haVe no Iiab y.-or R
-~ obligation ~to ‘Elmhurst Linder. ;o7 relating o -this’ “Adreement .or - the transaction . - -
. .contemplated ‘hereunder resultmg from, ‘arising out ‘of, or relating to any. envlronmente_l_f:? '

. Gontamination unless sich environmental coptaminal lon resulted from or.arose gut’of .

: contaminatlon unless siich: enwronmente
_-S'Elmhurst's actlons whlch caused the “contaminatio

.‘_4 Notice of Proce'ed_g_.
. “proceeding In. “respect ; of . 4
- “indemnification | pursuent “to “this’ Ar{lc!e
. reasonab!y pracincabl

: ’-Upon obtamlng knowledge of any Enwronmental Clalm, E!mhurst shell noﬂfy Oak Brook_, L =
. of the claim.and givea bnef descnptton of-athe.natu _
- -.;'Enwronmental Cialm‘e ‘Séct]

re_of the claim. With respect to those ..~

Elmhiirst's “actions. which -caused the .contamination of the -environment or. orlg}n” ed -
mhurst's ownership of the water. facillties

brief: descnpti f.tha natt

iod ‘of Elmhuirst's ownership of the water: facshtles"'

e aﬂer the’ Party,becomas ware_of the claim o7 p
minification obligatio




L -'13'6 DefenseofCla;m‘“' AR RS

1361 nght to Defend Unless and untll _th' indemnlfymg' Party acknowledges e BT
o0 wiiting its obhgaﬂon 1o indemnify the indemnified Party to-the extent required - . .-
i -].pursuant to this Article,and :assumes :confrol -of :the .defense of.a_dlaim, suit, - - N
.. action or: proceeding In accordance' with Sectlon the lndemmf ed -Party shall -+
* .. have the right, but not the obligation, to.contest, defend and Jitigate; with-counsel " -
- +of its.own .selection, -any ¢laim, ‘action, sult ‘or-proceeding by ‘any third Party
- ’--alleged or asseﬁed -agalnst such Party ln respect of, resultmg from; re!ated toor-"
| dto be in

IR --_ubhgatlon to Indemntfy. the: mdammfying Party’shal_ 20) ST
' - r_an ndem‘nlﬂedZEartylgln lts__;;j_ e

;.‘Party shall thon.be entiled, at ts 6p "”n ssiim
. such olalm, action smt or. proceed:ng at 1ts'expens wrth_ cquns_el of

. f-and ‘the. assumption. of '
,___Arttcte__ t_he indemmﬂed Party sh: haVBt

R 137 _:""Subrogation Upon payment. ef any:indem _ RN
1 .. -Agreement; the indemnifying. Party," ‘without ‘any further ‘action, ‘shall ‘b__ subrogatedto.. . .1 -
;’any and all clalms that the indemnifi ed Ps may have relating thereto up to the-

-----




lbrought under or. pursuant to thrs Agreement or the transactron contemplated__ -

~ hereunder, or any.other document instrument, er agreement reletrng to the ©
transaction .contemplated,” hereunder ‘aftér :the expiration of ‘one (1) ‘year .

“followlng the Closing Date. Any claim for indsmnification -arising..under this .-
. Agreement not submitted In writing to the indemnifying. Party . prior .to the.
expiration of the one {1) year survival pericd shall be deemed to have been
walved in Its entlrety and the Party who could have asserted such claim shall be
deemed to have wrevocably warved and sha!l be foreVer barred from assemng,

:such clarm et

13 8 2 indemmﬁcaﬂon leltatrons

R

. In'exaess of $25,000,00; and. (n) the axi REREEIE
_Party shall be obllgated to° mdemnrfy_ the ‘other. Party esu!trng frorn _'._{_--:-

)

-Mimmum and Maximum !ndemmﬁcatron Glaims."Notwithstanding’ any e

~ provision ;of -this ‘Agreement - or “any - ‘other : .document,” rnstrument or L.

_ agresment - relating - t0 the transaction -contemplated 'under . thls_

- Agreement; ‘except | for Elmhursts obligation to ‘pay Oak Brook the entrre O
‘amount of the Purchase Price, which obligation shali be absolute and’not
.subject to the lrmrtatrons set forth in this Section, (r) neither. Per‘ry shall be

oblrgeted to rndemmfy the other untr! the tota! amount_of _any 5c!alm ori

No Knowledqe of Breaches. Neither-Party has knowledge of any facts- S
“or circumstances that would serve as the _basis for a clarm by one Party,_ R

:representatzons warrantres covenants or aéreements of the other Party"f-._f'

conterned in this Agreement each Party sheli be deemed to have walved

Further Limitations of Liability ‘A Party. may" seek ,rndemnrrcatron,’f}: e
nder this Agreement ‘only for. lrabllrtres losses. damages or. expEns_es S o




(@)

_ ireSpecttve representatlons, warranttes ca enants and agreements‘ of : s
~ gach Party:specificaily . ‘contained in; this Agreement,
: _'f_document Instrument, . “certificate o agreement |
‘delivered.- pursuant to’ this Agreement there are”no repres_ '

r_Envrronme
- this Agreernent to the’ contrary, ‘each: ‘Party he
.- agrees | that;any- liability or: obligatior between Oak ‘Brook ‘and Elmhurst:j;

sand: pr
o acknowledges and"agrees that therepresentat;on _
- -0ak Brook in‘Section 6.3 hereof are for: informational, purpos__s only.
~ that, notwrthstandrng any statement made by Oa ‘Brook In’
' Oak® Brook ‘shall’ have‘ no - ltabrtrtya_whatsoever with . res
) Elmhurst:-agr :
_ 'tndemnrﬁcatton agamst Oak ‘Brook
- §.3.0r any lnaccuracy.of any statem 6.2
_ "-:-Elmhurst hereby xpressty waives’ any rrght to hold Dak Br
. ,1respon5|ble for, of
. breach or. lnaccuracy 0
' further acknowledges and agr

;Exctustve Reme _1 Each Party acknowtedges and agrees that from :
and after the ‘execution. and ‘delivery -of this Agreement ‘its. 'sale. and
- exclusive ‘rémedy with respect ‘toany and -alt ‘claims. relating to the
'-subject matter :‘of this - Agreement ‘or ‘the . ‘transaction. contemplated
. hereunder,.-or. "any. oother. . documents, .- Instruments, ..or- agreements‘.._
.contemplated by or executed In ‘connection hergwith, shall be pursuant

to the indemnifi catiah. prowstons et forth In this ‘Article and. .each Party.

" hershy exprassly waives ‘any other remedies | may have.as provrded by -

law, Each Party further aoknowledges and agrees that: (i), otHer than the -

warrentles covenants, or agreements oferther Party or any., other person jj o

" or'entity, _erther express or Implied, ‘with respect to the subject matter of .o
'_‘thts Agreement lncludlng, ‘but not l:mtted to, the Water System;, and (rt) o
- gach Party -shall. have ‘a ight to, seek !ndemnlt" catlon pursuant to. this =
o 'Agreement for damages -actua[ly rncurred - '-i e
.. - provided_in. this ‘Article a nel rty st
L Indemnlﬂcatlon__ wrth respect 1

ntal lndemnificatlon "Notwnhstandlng any .other:provisi R
‘hereto’. acknowledges and;"___',

abllities ‘of: Environmental, Cla

En ronmenta

ot to held 70 ,_,sponsible for-ar

seek indemnification from-OakBrook relatiig S
f any statements made ln Sectlon 6 3. Elmhurst_*.'“ -

[Qns and warranttes
thithe Closing;:

of Sectlon‘f’.;—:: Ce
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142

N ARTlCLE14 ‘ '

GENERAL PROVIS!ONS

.Negotiated Sale. This Agreement represents an arms tength negottated sale of the

Water System by the Parties. Oak Brook and Elmhurst each affirm that this Agreement

~does not represent a taklng under prmmples of condemnatlon or. Under the terms of an
'lndetermlnate permlt . ST J S S P

-,Notlce All notloes consents requests demands offers reports or | other B
- communtcatlons required or permltted to be given pursuant to this Agreement shalil beln.,
S -Wrrtmg and consldered properly given or made ‘when personally delivered to the person. ., .
.. entitled thereto, when sent:by. certifi ed or.registered United Statés. ‘mall‘in-a’ eealed'_’,-"' R
o -_enVetope with postage prepald ‘ar. when sent by. overnlght courier, ‘addressed as set o -
* forth below. Any Party may change rts address by glvmg notlce to the other Party as‘

o 'aforesald

¢ fto Oak Brook:

Lo “‘l4.3

i '-‘.-Itrmms

14.4

: Regulatorv Bodres The Partles though thls Agreement seek to. exercrse and malntaln _
. .all rights granted to. them under and through the Constitution and laws of the State of“_“* L
lliinols, This Agreement shali ‘be subject to “all “valid :rules, - regulatlons :and Iaws P
C applncable hereto passed or promulgated by the ‘United ‘States of America, the State of e
" lilinols, or.any QOVernmental bedy. or.agency- havlng fawful Junsdtctlon, or any authorlzed s

fto Elmhurst: - . _:-_"cny of Elrmhuist
Lot 209 Narth York Street
c Etmhurst llIlnors 60126 2759

P ge
e 1200 Oak Brook Road . ..
e -’.-ﬂOak Bronk llltnms 60523 2255
' il

- .rcpresentatWe or agency or any of them; provlded ‘however, that this clause shall not be S
' construed as walwng the rlght of elther Partyito challenge the valldlty of such ule .

145

-"‘»_‘ ,regulatron. or law on any basis -includlng the lmpatrment of thts Adreement.

Com 'ttance wtth State ‘Laws and Re ulatlons ln the vent that any. provrslon of thlsf_ L
‘Agreement, ‘or any. part thereof, conflicts ‘ith ‘state Jaws “and |
-extent that both state faw and regulatl

. the state; Jaws and fregul
meet to dISCUSS ,

d this Agreement ¢

nsto suchan -
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14.8 |

14.9

' ,.provrsron of thrs Agreement shall be valld and enforceable tc the extent permltted by law C
“in every jurisdiction, and this Agreement shall be mcdrt” ed as necessary to carry out the o
lntentofthePartles SR S R SR SRR A

~Cham:;e ln Laws Unless otherwrse expllcrtly provlded ln thts Agreement any reference

to laws; ‘ordinances, rules, or regulations shall include such laws, ordrnances. rules or
rcgulatlons as they may be amended or modlt‘ ed from time to tlme hereafter s

'Entlre Aqreement Thrs Agreement together wrth the Schedules end Exhlblts hereto . o
. ‘and all other documents, Instruments -and agreements relatrng to.the transaction - . .-
o '.-contemplated by this Agreement ‘contain the entire. agreement between the Partles with. ... . .~
* ‘respect to the transaction: contemplated by this Agreement and matters related thereto, " " ,

- -and supersede and render,null and void and of no further force or effect’ any and all prror' R
o agreements drafts of agreemcnts and understandlngs betWeen the Perhes relatrng to P

a the trensactlon contemplated by thls Agreement : ST e T

Loe R e

lntergretatlog .

) -:14 9 1 Jomt Draftmg Thls Agreement shall be |nterpreted as though jorntly drafted by ‘.V:r_j-" "

_ ':the Partres

o 1492 t-leadmgs The headlngs tltles or captions contalngd-in- thrs Agreement have_._"j_

. "“been-inserted only.as a matter of convenience :and. for. reference and:stuch .
L captlone in no way define, lrmlt extend or descrlbe the scope of thls Agreement e
E the lntent of any prowsron hereof ,

14;'9.'3 Reférences. Any reference hereln o’ "day “or.*days” shall mea _calendar and o -
.-+ not-business days, | unless otherwise specified. if the date for giving of any notice -~ -

: "»j'.reqwred to be given heretinder or the performance of any: oblrgatron hereund

- falls on a Saturday, Sunday, or federal holiday, then the notice or obligation may. N
. be given or performed on'the. next business day after such Saturday, Sunday.or B

- federal holrday ‘All references herein to this Agreement or. other.agreement shall
.. bé'to this Agreement or, such. other agreement a amonded 'supplemented or-_;.ﬁ.
B modlﬂed to the date of reference. : '.'. S e

' _14;9.4 Other Unlees otherwrse requlred by the context 1n whrch any term appears (a) B

'tcapltellzed terms ‘used jn this Agreement shall have ‘the meanlngs speclfled In. "

o Aricle I, (h). the’ singular ‘shall.include the: plu_ral and the.masculine shall rnclude' o
-the femrnme and neuter; and () references to "Artlcles "Schedules" “Sections”, e

. ‘or- "Exhlblts"'shall be to artlclee schedules sectrons “OF.. exhlblts ‘of. thls_”

'Agreement and references to "thls Sectlon'f shall be to the sectlon ln whlch the N

' reference occurs




S ans

; consent of the other Party, provtded however that such consent shall not be '
unreasonab!y denreo of condtttoned R A

1413

.Further Actton Each of the Partres agrees from tlme to tlme to execute and deh\rer

such further instruments, -and to take such further actton not Inconsistent . with .the .

o 5provt5|on of this Agreement, as.may reascnably be necessary In order to iully perform s
_-and oarry out the terms and mtent of the Agreement ST e

14.14 .
- _;:Instrument executed by leach of the Parttes.

;Wawe ,
of the other Party, waive any maocuracles in the representatrons or warrantjes of such- - S

Amendments Thls Agreement may not be modtﬂed or amended except ,'by:a_\_rv_ritten e

- Erther Party - ‘ay extend the tlme for or waive the performance of any Obtlgatront.:.‘}"",.' L

| "’Party, or waive complranoe by such party with ¢ any of the terms and condihons contained “- -
"+ In'this Agreement Any such extensmn or warver shalt be In wrrtmg and executed by the R
’ ,Party grantrng the walver ' SR o B SR

14.16

- documents, - Instruments :and® -agreements’ executed :

' provrslons of thrs Agreement

Ttme is of the Essence T[rne ts of the essence |n.the. performance" ot,_ allterms and B

Thls Agreement -.»and 3l

Facstmlle and Counter' art Executionl
onnection.” herewith: may

. ‘executed and delivered via g-mailipdf or facsimile frans jssion with the same legal’ force L
- and effeot as if ortgrnals had ‘been’ executed ahd. dellvered -This: Agre_ement may be;-,.,j .

o ‘_‘executed In"counterparts, each of which shatl be_'consldered an- orugtnal 'nst ument,’
: ;{att of whtch shall be considered o ;

CL 1418
: 14 ‘18 1N >gotiations,

€ons but R
e and the same Agreement. " 3

Dlspute Resolutlon

ns..The Parties shall be requtred

“in-good: faith.in an: attempt o resorve any -controversy, disp SE
-._"-j__"out of or: relatrng ‘to:this Agreement or the transactron oontemptated hereunder, sl
- whether such claim s based on rights pnvrleges ‘or lIr lnterests recogntzed by or..

.+ based upon. statute, ‘contract, tort, common fan IR

© glaim "existed - prior to ‘or-arises ‘on ‘or. ‘after - date of .this | Agreeme't (the,_‘-__ o

. "Dispute™). :Such . negottations ‘shall {akeiplace: In: DuF’age County, Aflinols ~ <

.. 'pursuant to the ‘procedures. ‘set forth In‘the Sectron below. Such’ negottatlonsf_‘".-‘ e

-~ shafl censist of face-to-face. meettngs betvvaen representatrves of each; party or .
" thelr desrgnees who ‘have the authortty to'm ke tega nforc: ble

o commrtments ot bahalf of each'party hereto

written’ notlce,(a o

14 18 zgisgute Meetmgs Elther Party rnay g'___ __ :
: the:normat S

"Dispute . Notice”) ‘of any: Dispute which |

' -.-‘ _-course of bustness Ithin fi fteen (15) da

" yeasohably desm-necessary,:fo



requests for tnformatlon made by one Party to the other shall be honored

14 1B 3 Medratlon Arbltration !f the Dlspute has_not been resolved wtthln snxty (60) S
' 'days after delivery of the Dispute Notice, or. each Party fall to meet within thity - -
© ... . (30).days after.delivery :of .the :Dispute Note- as- hereinabove . provrded ‘both ..
" Parties shall: Immedlately proceed to mahdatory medlatron which shall also be - -
© held in DuPage Cotinty, - llinois. -If ‘the Dispute has_not. been resolved by -
e *medtation within ninety. (90) days after delwery of the Dtspute Notice, the partres 1-.
. shall .immediately - proceed ta. blndmg ‘arbitration,  The - arbltratlon -shall -be. -

- conducted by. three (3) arbitrators in. a_ooordenoo with the rules‘and prooedures S h

L 'prooeeding shall be cohduoted as 'expedrtaousfy as'possible and the deglsion of - - <
e :_the arbrtratron panel shatl be f nal and binding on the’ Pames hereto wrth no nght G

14 18 4Evndenﬁar1 AH negotrat:ons pursuant to B
' .’ compromise and settlement negottahons Nothlng sald or dlsclosed no‘-]a_ny_-.-_'

..decument produoed in-the course of such negottanons whlch is. not othenNise:-';:.-

R !ndependently d|sooverab|e shail be: offered orreceived.as ‘evidence or used for .~
coeeding

ement as of the date first

set forth above

s City Clerk i
i ';":VILLAGE OF OAK BROOK |

Village Clerk -




	5a. Minutes of Regular Meeting Held on Monday, May 5, 2008 (City Clerk Spencer): Approve as published
	5b. Minutes of the Executive Session Held on Monday, May 5, 2008 (City Clerk Spencer): Receive and place on file
	5c. Accounts Payable - May 19, 2008 Total $ 1,152,402.18
	5d. Reappointment to Board of Fire and Police Commissioners - Cathcart (Mayor Marcucci):  Concur with Mayor Marcucci’s recommendation
	5e. Bids, Streetlight Pole Painting (City Clerk Spencer):  Refer to the Public Works and Buildings Committee 
	5f. Policy for Rain Gardens for Rear Yard Drainage - Alderman Leader and Alderman Rose (City Manager Borchert):  Refer to the Public Works and Buildings Committee 
	5g. Bike Safety - Alderman Rose, Alderman Mulliner and Alderman Morley (City Manager Borchert):  Refer to the Public Affairs and Safety Committee 
	5h. Request from Elmhurst Park District - Joint Park District/City Committee (City Manager Borchert):  Refer to the Finance, Council Affairs and Administrative Services Committee
	5i. Report - 2008 Water Meter Purchase (PW&B)
	5j. Report - Elmhurst’s Senior/Disabled Transportation Programs and Recommendation to Consider Ride DuPage (PA&S)
	5k. Report - Case Number 08 P-02/City of Elmhurst Zoning Ordinance Text Amendments (DP&Z)
	5l. Report - Case Number 08 P-03/Massage Envy Conditional Use (DP&Z)
	5m. MCO-10-2008 - An Ordinance Imposing Parking Restrictions on Hillside Avenue 
	5n. R-11-2008 - A Resolution Approving the Yorkfield Area Water System Purchase Agreement By and Between the City of Elmhurst and the Village of Oak Brook  

