
MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON MONDAY, DECEMBER 3, 2007 
209 NORTH YORK STREET 

ELMHURST, ILLINOIS 
 
CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL      Attendance:  17 
 
2.  The Regular Meeting of the Elmhurst City Council was called to order by City Clerk Spencer at 

7:35 p.m.  Roll call:     

 Present: Michael J. Regan, Diane Gutenkauf, Norman Leader, Pat Shea, Michael Bram, Susan J. 
Rose, John Gow, Stephen Hipskind, Moira Moriarty, Chris Nybo, George Szczepaniak, 
Steve Morley, Mark A. Mulliner 

 
 Absent:  Mayor Marcucci,  Stephen Hipskind (arrived at 8:15 p.m.), Donna Lomnicki 
 
Also in Attendance:  City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert, Finance 

Director Gaston, Fire Chief Kopp, PZED Director Said, Economic Development 
Manager Corner 

 
 In the absence of Mayor Marcucci, City Clerk Spencer asked for a motion to elect Alderman 
Rose Mayor Pro Tempore for tonight’s meeting.  Alderman Leader moved, Alderman Bram seconded.  
Voice vote, motion carried.   
 
PUBLIC HEARING – 2007 PROPERTY TAX LEVY FOR SPECIAL SERVICE AREA 
NUMBER EIGHT 
 

2.  The Public Hearing for the 2007 Property Tax Levy for Special Service Area Number 

Eight opened at 7:36 p.m.  Mayor Pro Tempore Rose explained the purpose for the hearing and 

invited anyone who wished to address the Council to do so at this time. 

 No one came forward to speak. 

 The Public Hearing for the 2007 Property Tax Levy for Special Service Area Number 

Eight closed at 7:37 p.m.   

CONTINUATION OF PUBLIC HEARING – PROSPECT AVENUE ANNEXATION 
AGREEMENT 
 

3. Mayor Pro Tempore Rose reconvened the public hearing at 7:38 p.m. regarding the Prospect 

Avenue Annexation Agreement.  Mayor Pro Tempore Rose stated this was held over to a date time 

certain of December 3, 2007 six weeks ago due to legalities. 

 Mayor Pro Tempore Rose stated that the Public Hearing will continue at the Monday, February 

4, 2008 City Council Meeting.   

 The public hearing recessed at 7:39 p.m. and will reconvene on Monday, February 4, 2008. 

PRESENTATION OF TREASURES OF ELMHURST HISTORY (AUTHORS JUDY BIGGINS, 
FRANCESCA IRION, CATHY SIEGERDT & CHRIS SMITH) 
 
4. Mayor Pro Tempore Rose asked Judy Biggins, Francesca Irion, Cathy Siegerdt and Chris Smith 

to join her at the podium.  Mayor Pro Tempore Rose stated Treasures of Elmhurst History, a new book 

on Elmhurst’s history, has been published.  Mayor Pro Tempore Rose asked Judy Biggins to tell why the 

book was written. 

 Ms. Biggins stated she and the other authors are retired school teachers who saw a need for a 

simple and reorganized way to relate Elmhurst history.  On November 1, 2007 the book went to print 

and the book is on sale in Elmhurst.   

 Mayor Pro Tempore Rose asked how a copy of the book can be obtained. 
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 Ms. Biggins stated many stores in town will carry the book, for a listing go to 

www.cottagehillink.com.   

 Mayor Pro Tempore Rose thanked the authors again for their wonderful and thoughtful book. 

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC  
 

5. None. 
  
PUBLIC FORUM  
 

6. Frank Vanek 
368 N. Myrtle 

 Elmhurst, IL  60126 
 

Mr. Vanek thanked the people of Elmhurst for their kindness, prayers and respect for his son, 
Sergeant Joseph M. Vanek.  Mr. Vanek also thanked Mayor Marcucci, the City Council,  the Fire 
Department, the Police Department and the American Legion for all that they did.  He said thirty 
(30) years ago Jan and I decided to live in Elmhurst and you can see why!  Thank you again. 
 
Derek Mendell 
Prospect Ave. 
Elmhurst, IL  60126 
 
Asked Council for information regarding the annexation of Prospect Avenue and how the 
residents will be affected by the annexation in terms of taxes and City Services. 

 
CONSENT AGENDA  

7. The following items on the Consent Agenda were presented:  
 

a. MINUTES OF THE REGULAR MEETING HELD ON MONDAY, NOVEMBER 19, 2007 
(City Clerk Spencer): Approve as published 

 
b. MINUTES OF THE EXECUTIVE SESSION HELD ON MONDAY, NOVEMBER 19, 2007  

(City Clerk Spencer):  Receive and place on file 
 
c. ACCOUNTS PAYABLE – NOVEMBER 30, 2007 TOTAL $ 1,008,457.95 
 
d. RENEWABLE ENERGY SOURCES / RESIDENTIAL ZONING DISTRICT REGULATIONS 

(City Manger Borchert):  Refer to the Development, Planning and Zoning Committee was 
presented: 

November 29, 2007 
 
To: Mayor Marcucci and Members of the City Council 
Re: Renewable Energy Sources / Residential Zoning District Regulations 
 
It is respectfully requested that the attached correspondence from an Elmhurst resident be 
forwarded to the Development, Planning and Zoning Committee for their review and subsequent 
recommendation to the City Council to consider relative to building and zoning ordinances 
associated with renewable energy sources such as wind and solar panels for individual home 
sites. 

 Respectfully submitted, 
     /s/  Thomas P. Borchert  

      City Manager 
 
e. REPORT – 371 EVERGREEN LANE – RECAPTURE AGREEMENT The following report of 

the Public Works and Buildings Committee was presented: 
 
November 26, 2007 

 
TO: Mayor Marcucci and Members of the City Council 
RE: 371 Evergreen Lane – Recapture Agreement 
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The Public Works and Buildings Committee met on Monday, November 26, 2007 to discuss a 
request from Ms. Susan Osmanski to create a recapture agreement for the watermain she had 
installed in the Evergreen right-of-way to provide service to a new single family residence at 371 
Evergreen Lane.  The City enters into recapture agreements to allow a developer to be 
reimbursed (on a pro-rated basis) for installing infrastructure to serve his development but that 
also benefits other properties.  Generally, the City agrees to not allow the benefited properties to 
connect to the utility until they have reimbursed the party which paid for the infrastructure 
originally installed. 
  
This block of Evergreen Lane did not have a public watermain with the existing properties being 
on well and septic systems.  New development requires the property owner to connect to public 
utilities.  Therefore as part of the new home construction by the Osmanski’s, a public watermain 
was required to be installed on Evergreen Lane.  The recapture agreement would allow the 
Osmanski’s to recoup a portion of the watermain installation cost from adjacent properties when 
they decide to connect to the public watermain.  The recapture agreement contains a list of the 
addresses and the respective recapture amounts for each.       
 
It is, therefore, the recommendation of the Public Works and Buildings Committee that the 
recapture agreement for the public watermain installed on Evergreen Lane be approved and the 
City Attorney be authorized to prepare the necessary documents for this recapture agreement and 
that the appropriate City officials be authorized to sign said documents.     

 
  Respectfully submitted, 

Public Works and Building Committee 

         /s/  John E. Gow  
                     Chairman  
  /s/  Michael Regan 

      Vice-Chairman    
/s/   Donna Lomnicki 

  /s/   Pat Shea 
 
f. REPORT – CABLE TV AND VIDEO COMPETITION ORDINANCES The following report of 

the Public Affairs and Safety Committee was presented:  
 

November 21, 2007 
 

To: Mayor Marcucci and Members of City Council 
Re:  Cable TV and Video Competition Ordinances  
 
The Public Affairs and Safety Committee met on November 12, 2007 to discuss a request of the 
City Manager regarding the adoption of certain ordinances relating to the Illinois Cable and 
Video Competition Law of 2007 (the “Act”).  The Committee reviewed a memo from the 
Assistant City Attorney and draft ordinances concerning customer service and privacy standards, 
imposition of a provider fee and PEG (public, educational and government) fee and right-of-way 
construction standards.  The catalyst for the Act was the desire of AT&T to provide video over 
internet protocol (VoIP) or video service.  The AT&T video service is known as U-Verse, 
formally known as Project Lightspeed. 
 
Under the Act, cable TV or video services may be provided pursuant to authorization issued by 
the Illinois Commerce Commission (ICC).  AT&T has been issued state authorization to provide 
video service.  However, cable providers may continue to provide service pursuant to franchises 
granted by municipalities or counties.  The current franchise granted by the City to Comcast will 
continue in effect until it terminates by its own terms or until Comcast should decide to seek a 
State Authorization from the ICC.  The Act does not prevent renewal of cable TV franchises. 
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CUSTOMER SERVICE AND PRIVACY STANDARDS ORDINANCE 
 
The ordinance establishing customer service and privacy standards would apply to video services 
upon passage and publication; this ordinance would apply to the incumbent cable provider as of 
January 1, 2008.  This ordinance would require, among other things, that appointments for 
installation or other service must be either at a specific time or within a 4-hour time block; 
appointments may not be cancelled after 5 p.m. the prior day.  Should a service provider 
substantially fail to meet the various standards, fines may be imposed by a court and credits to 
customers are available. The privacy provisions of the ordinance would prevent disclosure of 
customers’ names and addresses for commercial purposes. 
 
PROVIDER FEE AND PEG ACCESS SUPPORT FEE ORDINANCE 
 
The Ordinance imposing a provider PEG fee would apply only to cable or video service 
providers operating pursuant to State Authorization.  The Act provides that such fees can be no 
higher than those presently imposed on the incumbent cable provider; accordingly, the ordinance 
would set the provider fee at 5% of gross revenues and the PEG fee at 1% of gross revenues. 
CONSTRUCTION RIGHT-OF-WAY STANDARDS ORDINANCE 
 
This ordinance is an update of a similar one previously passed by the City Council several years 
ago.  It would establish uniform standards for installations in City rights-of-way not only for 
cable and video providers but all companies using rights-of-way, such as ComEd, NICOR and 
other utilities. 
 
All three ordinances are based upon models prepared by a subcommittee of the Illinois 
Municipal League Home Rule Attorneys Committee.  They have been modified to make them 
applicable to the City and to add certain requirements relating to Insurance coverage and appeals 
to the City Council of the Public Works Director’s decisions regarding right-of-way construction 
permits. 
 
AT&T has projected that it will commence video service by the end of March, 2008, although 
there have been indications recently that such service may begin in February.  It is important 
(particularly regarding the provider and PEG Fee ordinance) that the ordinances be adopted 
before the end of 2007.  Any ordinances adopted must be sent to AT&T to ensure that the 
customer service and construction standards are followed and the City-imposed fees are in effect 
when video service starts. 
 
The three draft ordinances may need re-drafting in terms of their placement in the City Code, 
that being the case because so long as it has a cable franchise, the current provisions of the City 
Code (Chapter 38) must be maintained to enable the City to enforce the terms of the Comcast 
franchise.  Copies of the draft ordinances are attached. 
 
It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 
Attorney be directed to place the ordinances in final form for adoption by the City Council. 

 
       Respectfully submitted,  
       Public Affairs and Safety Committee  
 
       /s/  Mark A. Mulliner 
                 Chairman  
       /s/  Michael Bram 

                     Vice-Chairman 
 /s/  Chris Nybo 
 
g. REPORT – SEWERAGE TREATMENT RATE FOR ILLINOIS AMERICAN WATER 

COMPANY The following report of the Finance, Council Affairs and Administrative Services 
Committee was presented: 

November 27, 2007 
 

To: Mayor Marcucci and Members of the City Council 
Re: Sewerage Treatment Rate for Illinois American Water Company  
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On November 17, 1975, the City of Elmhurst entered into an agreement with Illinois 
American Water Company, formerly Citizen's Utility Company of Illinois, for the treatment of 
sewerage delivered by said company to the North Elmhurst Pumping Station at a rate to be 
established by resolution.  The agreement also requires periodic review of the sewerage 
treatment rate charged Illinois American Water Company. 
 
The Finance, Council Affairs and Administrative Services Committee met November 26, 
2007 to review the current rate and have determined by cost analysis that a rate of $2.408 per 
thousand gallons for treatment of sanitary sewerage from the Illinois American Water Company 
system is an adequate and equitable charge. 
 
It is, therefore, the recommendation of the Finance, Council Affairs and Administrative 
Services Committee that the City Council approve the new rate of $2.408 per thousand gallons of 
sewerage delivered by Illinois American Water Company, and authorize the City Attorney to 
prepare the appropriate resolution. 
 

 Respectfully submitted, 
        Finance, Council Affairs and 
        Administrative Services Committee 
      
        /s/ George Szczepaniak  
             Chairman 
        /s/ Stephen Hipskind 
             Vice-Chairman 
        /s/ Moira Moriarty 
        /s/ Steven Morley 
 
h. REPORT – CASE NUMBER 07 ZBA-17 / OLYMPIC CHIROPRACTIC VARIATION 533 S. 

YORK STREET The following report of the Development, Planning and Zoning Committee was 
presented: 

        November 16, 2007 
 

TO: Mayor Marcucci and Members of the City Council 
RE: Case Number 07 ZBA - 17 / Olympic Chiropractic Variation 533 S. York Street   

Request for variation to the off-street parking requirement for the purpose of constructing 
an addition on property commonly known as 533 S. York Street (PIN 06-12-120-004), 
being wholly located in the C2 Community Shopping and Service District 

 
The Development, Planning and Zoning Committee met on November 13, 2007 to review the 
Zoning & Planning Commission report dated November 7, 2007 regarding the subject request.  
The Committee also reviewed the documentation supplied by the applicant and the public 
hearing transcript.   
 
The applicant, Mr. Pat Calgano, the owner of Olympic Chiropractic, is requesting approval of a 
variation for parking due to a proposed addition to his building.  The applicant noted that the 
addition is necessary to provide additional floor space, and reasonable return, for the property.  
The proposed addition will remove existing parking, and it generates a Zoning Ordinance 
requirement for additional parking.   
 
The DPZ Committee reviewed the circumstances associated with the proposed addition and 
resulting variation.  They noted that there was ample parking available in the public City – 
owned lot immediately behind the subject site.  As well, observations of parking usage there 
indicated that this public lot can easily accommodate the small amount of additional parking 
demand that the addition might create.  Further, the Committee noted that the proposed addition 
would make this space consistent with other adjacent commercial spaces which do not have 
parking on site, but instead rely fully on the City lot for their parking needs.  As such, the 
Committee made note of the Zoning & Planning Commission’s ideas that to encourage a 
pedestrian-friendly environment perhaps zoning requirements for the York/Vallette area 
(beginning with recommendations in the Comprehensive Plan) can be modified to utilize 
common (perhaps public) parking facilities in lieu of private parking lots. 
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Based on their review of this request, the DPZ Committee supports the variation request for 
parking.  It is the therefore, the recommendation of the Development, Planning and Zoning 
Committee to support the recommendation of the Zoning & Planning Commission for a parking 
variation for this request.  The City Attorney is hereby directed to prepare the necessary 
documents for City Council approval. 

 
Respectfully submitted,  
Development, Planning and Zoning 
Committee  

 
       /s/  Susan J. Rose 
                 Chairman 
       /s/  Norman Leader 
             Vice-Chairman 

 /s/  Diane Gutenkauf 
 
i. REPORT – CASE NUMBER 07 P-06 / DOTI LIQUOR SIGN CONDITIONAL USE The 

following report of the Development, Planning and Zoning Committee was presented: 
 
         November 16, 2007 

 
TO: Mayor Marcucci and Members of the City Council 
RE: Case Number 07 P-06/Doti Liquor Sign Conditional Use 

The purpose of this hearing is to consider a request for a Conditional Use Permit for the 
purpose of relocating an existing pylon sign and replacing the manual reader board with 
an electronic message board on property commonly known as 104 E. Fullerton Avenue 
(PIN 03-36-100-019) 

 
The Development, Planning and Zoning Committee met on November 13, 2007 to review the 
Zoning & Planning Commission report dated October 29, 2007 regarding the subject request.  
The Committee also reviewed the documentation supplied by the applicant and the public 
hearing transcript.   
 
The applicants are requesting approval of a conditional use to relocate an existing pylon sign and 
replace a manual reader board with an electronic reader (message) board.  The request results 
from a proposed building addition at the subject site in the location of the existing sign, therefore 
the sign must be removed or relocated to allow for construction of the addition. 
 
The DPZ Committee reviewed the circumstances associated with the proposed sign relocation, 
along with the proposed electronic message board.  The Committee specifically noted the City’s 
Zoning Ordinance limitations regarding message boards; no flashing, no animation or movement 
of lights, and a minimum 5-second time for each message on the board.  The applicant 
understands and has agreed to adhere to these requirements.  The Committee also noted that the 
applicant will use amber lights, not red. 
 
Based on their review of this request, the DPZ Committee supports the conditional use request 
for the sign.  It is the therefore, the recommendation of the Development, Planning and Zoning 
Committee to support the recommendation of the Zoning & Planning Commission for a 
conditional use for this request.  The City Attorney is hereby directed to prepare the necessary 
documents for City Council approval. 
 

Respectfully submitted,  
Development, Planning and Zoning 
Committee  

 
       /s/  Susan J. Rose 
                 Chairman 
       /s/  Norman Leader 
             Vice-Chairman 

 /s/  Diane Gutenkauf 
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j. O-28-2007 – AN ORDINANCE APPROVING THE FIRST AMENDMENT OF AN 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF ELMHURST AND 
THE VILLAGE OF VILLA PARK (CROWN METALS) 

 
Ordinance O-28-2007 was presented for passage. 

 
k. O-30-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008 IN AND FOR 
SPECIAL SERVICE AREA NUMBER FOUR OF THE CITY OF ELMHURST 

 
Ordinance O-30-2007 was presented for passage. 

 
l. O-31-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007 AND ENDING APRIL 30, 2008, IN AND FOR 
SPECIAL SERVICE AREA NUMBER FIVE OF THE CITY OF ELMHURST 

 
Ordinance O-31-2007 was presented for passage. 

 
m. O-32-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008, IN AND FOR 
SPECIAL SERVICE AREA NUMBER SIX OF THE CITY OF ELMHURST 
 
Ordinance O-32-2007 was presented for passage. 

 
n. O-33-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008, IN AND FOR 
SPECIAL SERVICE AREA NUMBER SEVEN OF THE CITY OF ELMHURST  

 
Ordinance O-33-2007 was presented for passage. 

 
o. O-34-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008 IN AND FOR 
SPECIAL SERVICE AREA NUMBER EIGHT OF THE CITY OF ELMHURST 
 
Ordinance O-34-2007 was presented for passage. 

 
p. O-35-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008 IN AND FOR 
SPECIAL SERVICE AREA NUMBER NINE OF THE CITY OF ELMHURST 
 
Ordinance O-35-2007 was presented for passage. 

 
q. O-36-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE 

FISCAL YEAR BEGINNING MAY 1, 2007, AND ENDING APRIL 30, 2008 IN AND FOR 
SPECIAL SERVICE AREA NUMBER TEN OF THE CITY OF ELMHURST  
 
Ordinance O-36-2007 was presented for passage. 

 
r. O-37-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$5,405,000 GENERAL OBLIGATION CORPORATE PURPOSE BONDS OF THE CITY OF 
ELMHURST DATED DECEMBER 1, 2000 

 
Ordinance O-37-2007 was presented for passage. 

 
s. O-38-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$10,000,000 GENERAL OBLIGATION REFUNDING BONDS OF THE CITY OF 
ELMHURST DATED DECEMBER 1, 2001 

 
Ordinance O-38-2007 was presented for passage. 
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t. O-39-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 
THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$18,700,000 GENERAL OBLIGATION LIBRARY BONDS OF THE CITY OF ELMHURST 
DATED APRIL 15, 2002 
 
Ordinance O-39-2007 was presented for passage. 

 
u. O-40-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$10,000,000 GENERAL OBLIGATION REFUNDING BONDS OF THE CITY OF 
ELMHURST DATED OCTOBER 15, 2003 

 
Ordinance O-40-2007 was presented for passage. 

 
v. O-41-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$9,990,000 GENERAL OBLIGATION REFUNDING BONDS OF THE CITY OF ELMHURST 
DATED DECEMBER 1, 2004 
 
Ordinance O-41-2007 was presented for passage. 

 
w. O-42-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$9,065,000 GENERAL OBLIGATION REFUNDING BONDS OF THE CITY OF ELMHURST 
DATED DECEMBER 1, 2005 
Ordinance O-42-2007 was presented for passage. 

 
x. O-43-2007 – AN ORDINANCE ABATING THE TAX LEVY FOR THE YEAR 2007 FOR 

THE PAYMENT OF PRINCIPAL AND INTEREST ACCRUING UPON AN ISSUE OF 
$9,500,000 GENERAL OBLIGATION CORPORATE PURPOSE BONDS OF THE CITY OF 
ELMHURST DATED MARCH 1, 2006 

 
Ordinance O-43-2007 was presented for passage. 

 
y. O-44-2007 – AN ORDINANCE AUTHORIZING THE SALE OF CERTAIN PERSONAL 

PROPERTY OWNED BY THE CITY OF ELMHURST 
 

Ordinance O-44-2007 was presented for passage. 
 
z. ZO-15-2007 – AN ORDINANCE GRANTING A FRONT YARD VARIATION ON THE 

PROPERTY COMMONLY KNOWN AS 312 NORTH HIGHLAND (HUSTER) 
 

Ordinance ZO-15-2007 was presented for passage. 
 
aa. R-25-2007 – A RESOLUTION TO SET THE RATE FOR SEWERAGE TREATMENT FROM 

ILLINOIS AMERICAN WATER COMPANY 
 

Resolution R-25-2007 was presented for passage. 
 
bb. R-26-2007 – A RESOLUTION ADOPTING A STATEMENT OF INTEROPERABILITY   

 
Resolution R-26-2007 was presented for passage. 
 
Alderman Shea removed item 8a. Minutes of the Regular Meeting Held on Monday, 

November 19, 2007.     
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 Alderman Regan moved to accept the contents of the Consent Agenda less item 8a. Minutes of 

the Regular Meeting Held on Monday, November 19, 2007.  Alderman Bram seconded.  Alderman 

Gow moved to accept the contents of the Consent Agenda less item 8a. Minutes of the Regular 

Meeting Held on Monday, November 19, 2007.  Alderman Gutenkauf seconded.  Roll call vote to 

accept the contents of the Consent Agenda less item 8a. Minutes of the Regular Meeting Held on 

Monday, November 19, 2007: 

Ayes: Gow, Gutenkauf, Regan, Leader, Shea, Bram, Rose, Moriarty, Nybo, Szczepaniak, 
Morley, Mulliner 

 
Nays: None 

Results:  12 ayes, 0 nays, 2 absent  
                                  Motion duly carried   

 Alderman Regan moved to approve the contents of the Consent Agenda less item 8a. Minutes of 

the Regular Meeting Held on Monday, November 19, 2007.  Alderman Morley seconded.  Roll call 

vote: 

Ayes: Regan, Morley, Gutenkauf, Leader, Shea, Bram, Rose, Gow, Moriarty, Nybo, 
Szczepaniak, Mulliner 

 
Nays: None 

Results:  12 ayes, 0 nays, 2 absent  
               Motion duly carried   

 
 Alderman Shea asked that her comments and concerns from last meeting be added for the record 

on page 10 of the November 19, 2007 meeting minutes.  She also stated City Manager Borchert was to 

send a memo answering her questions and concerns. 

 Mayor Pro Tempore Rose stated she would ask Clerk Spencer to comment on Alderman Shea’s 

request for more details in the minutes. 

 Clerk Spencer stated Alderman Shea’s remarks were included in the summarization of the 

discussion ensued of the approval of a 4.5% Tax Levy.   

Mayor Pro Tempore Rose suggested that City Manager Borchert stated he would put out a memo 

to address Alderman Shea’s concerns. 

 Alderman Mulliner moved to approve item 8a. Minutes of the Regular Meeting Held on 

Monday, November 19, 2007 as presented.  Alderman Regan seconded.  Item 8a. Minutes of the 

Regular Meeting Held on Monday, November 19, 2007 was approved as presented without objection. 

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS 
 

8.  HAHN STREET DEVELOPMENT FINAL PROPOSALS – CITY MANAGER BORCHERT 
AND MR. STEPHEN FRIEDMAN, CONSULTANT – REPORT AND COUNCIL 
DISCUSSION   

 
 Alderman Gutenkauf motioned to return to the process and come to an agreement as a body with 

the information regarding the seven topics Council started reviewing and discussing.  No one seconded. 

  Mayor Pro Tempore Rose stated it is the intent to include all issues and questions from Council 

in our discussion of item 8. Hahn Street Development Final Proposals. 
(Per the request of Alderman Nybo, item 8. Hahn Street Development Final Proposals was deferred without objection until 

after the discussion on items 9, 10 and 11 on the Agenda were completed). 

 Alderman Mulliner moved to enter into contract negotiations with the Morningside Group on the 

Hahn Street Development.  Alderman Regan seconded. 
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 Alderman Mulliner stated time has come to select a developer and begin the negotiation process.  

He stated this process will answer many questions Council has. 

 Discussion ensued on whether Council is ready to select a developer due to many unanswered 

questions regarding the gas station, financials, current feedback from the consultant and the evaluation  

and scoring of the matrix provided to Council from City staff. 

 City Manager Borchert offered an apology to Council for any questions asked of him, the City 

staff, the consultant and his staff that have not been answered.  City Manager Borchert stated Mr. 

Friedman is here to take any questions from Council. 

 Alderman Morley called for a point of order.  Alderman Morley asked City Attorney Kubiesa for 

a clarification on what would be ok for Mr. Friedman to discuss in Open Session.  

 City Attorney Kubiesa replied Mr. Friedman has been instructed. 

 Alderman Nybo asked Mayor Pro Tempore Rose if Mr. Friedman can address Council with a 

motion being discussed. 

 Mayor Pro Tempore Rose stated for the purpose of discussion, if approved by Council, it can be 

permitted.  Mayor Pro Tempore Rose asked for a voice vote, response was unclear.  Mayor Pro Tempore 

Rose asked Clerk Spencer to conduct a Roll Call Vote.  Roll call vote to allow Mr. Friedman to address 

the Council: 

Ayes: Mulliner, Regan, Leader, Bram, Rose, Gow, Hipskind, Szczepaniak  
 
Nays: Gutenkauf, Shea, Moriarty, Nybo, Morley 

Results:  8 ayes, 5 nays, 1 absent  
               Motion duly carried  

 

 Mr. Friedman addressed the Council’s questions, comments and concerns that were part of the 

discussion of the motion made by Alderman Mulliner. 

 Alderman Gow asked to substitute the motion made by Alderman Mulliner and seconded by 

Alderman Regan to look at further summarizing and evaluating the score sheet to determine a finalist 

per the Council totals. 

 Mayor Pro Tempore Rose stated Alderman Gow is out of order, per City Attorney Kubiesa. 

 City Attorney Kubiesa stated to substitute a motion the aldermen who moved and seconded must 

agree.   

 Alderman Mulliner and Alderman Regan denied the request.  Discussion continued on the 

motion. 

 Alderman Mulliner called the question.  Alderman Regan seconded.  Voice vote, response was 

unclear.  Roll call vote to call the question: 

Ayes: Mulliner, Regan, Leader, Rose, Hipskind 
 
Nays: Gutenkauf, Shea, Bram, Gow, Moriarty, Nybo, Szczepaniak, Morley 

 
Results:  5 ayes, 8 nays, 1 absent  
               Motion failed  

 Discussion continued. 

 Mayor Pro Tempore Rose stated there are no further questions, call the roll on the motion.  Roll 

call vote to enter into contract negotiations with the Morningside Group on the Hahn Street 

Development: 
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Ayes: Mulliner, Regan, Leader, Rose, Hipskind, Morley 
 
Nays: Gutenkauf, Shea, Bram, Gow, Moriarty, Nybo, Szczepaniak  

 
Results:  6 ayes, 7 nays, 1 absent  
               Motion failed  

 Alderman Nybo asked to go into Executive Session. 

 Mayor Pro Tempore Rose stated Council must give forty-eight (48) hours notice before entering 

into a closed session meeting. 

 Alderman Nybo requested an Executive Session for the December 17, 2007 Council meeting.  

Alderman Nybo asked Mr. Friedman to compare the way the City approached the RFP process as to 

other municipalities.  Discussion ensued.   

 Council consensus is to continue to discuss the project, submit questions to City Manager 

Borchert and try to make a decision at the next Council meeting. 

 City Manager Borchert stated the answers to any questions could be in the Thursday packet 

before the Council meeting. 
 

ORDINANCES 
 
9. a. O-29-2007 – AN ORDINANCE FOR THE LEVY AND ASSESSMENT  OF TAXES 

FOR THE FISCAL YEAR BEGINNING MAY 1, 2007 AND ENDING APRIL 30, 2008 
OF THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

 
  Ordinance O-29-2007 was presented for passage. 
 

Alderman Szczepaniak moved to accept item 9a. O-29-2007 – An Ordinance for the Levy and 

Assessment  of Taxes for the Fiscal Year Beginning May 1, 2007 and Ending April 30, 2008 of the 

City of Elmhurst, DuPage and Cook Counties, Illinois.  Alderman Gutenkauf seconded. 

 Alderman Szczepaniak stated his support to put a 4.5% tax levy in effect. 

 Alderman Moriarty stated she would not support the 4.5% tax levy as previously stated.  She 

stated she feels the City could keep its high level of service with a 3.5 % tax levy. 

 Roll call vote on item 9a. O-29-2007 – An Ordinance for the Levy and Assessment  of Taxes 

for the Fiscal Year Beginning May 1, 2007 and Ending April 30, 2008 of the City of Elmhurst, 

DuPage and Cook Counties, Illinois: 

Ayes: Szczepaniak, Gutenkauf, Leader, Shea, Bram, Rose, Gow, Morley, Mulliner 
 
Nays: Moriarty, Nybo 

Results:  10 ayes, 2 nays, 2 absent  
               Motion duly carried   

 
OTHER BUSINESS 
 
10. None. 

 

ANNOUNCEMENTS  

11.  City Manager Borchert announced a new feature on the City website, streaming video.  The City 

Council meeting will now be available for viewing on your computer. 

 The City Manager announced due to the late falling leaves an encore free leaf pickup will be on 

December 10, 11 and 12.   
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ADJOURNMENT 
 

12.  Alderman Mulliner moved to adjourn the meeting. Aldermen Hipskind seconded.  Voice Vote.  

Motion carried. Meeting adjourned 10:16 p.m.      

                    
                            Thomas D. Marcucci, Mayor  
                                                 
Patty Spencer, City Clerk 
 
 
 
 


