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MINUTES OF THE REGULAR MEETING OF THE 
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON MONDAY, OCTOBER 6, 2008 
209 NORTH YORK STREET 

ELMHURST, ILLINOIS  
 
 

EXECUTIVE SESSION 7:00 P.M. – LAND ACQUISITION (CON F. ROOM #2) 
 

1. Executive session was called to order at 7:00 p.m. by Mayor Marcucci for the purpose of 
discussing Land Acquisition. 
 
Present: Diane Gutenkauf, Norman Leader, Michael Bram, Susan Rose, Moira Moriarty, Chris Nybo, 

Donna Lomnicki, Mark A. Mulliner 
 
Absent: Michael J. Regan (arrived at 7:04 p.m.), Pat Shea (arrived at 7:05 p.m.), John Gow (arrived at 

7:02 p.m.), Stephen Hipskind (arrived at 7:26 p.m.), George Szczepaniak (arrived at 7:01 
p.m.), Steve Morley (arrived at 7:01 p.m.) 

Also in attendance:  City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert, Real Estate  
Consultant Van Slyke 

Alderman Bram moved to convene into executive session for the purpose of discussing Land 
Acquisition.  Alderman Gutenkauf seconded.  Roll call vote: 

Ayes: Bram, Gutenkauf, Leader, Rose, Moriarty, Nybo, Lomnicki, Mulliner 
 

Nays: None      
 8 yeas, 0 nays, 6 absent 

         Motion duly carried 
 

Alderman Moriarty moved to adjourn executive session.  Alderman Lomnicki seconded.  Voice vote.  
Motion carried.  Executive session adjourned at 7:35 p.m. 
 

CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL       Attendance:  50 
 

2.  The Regular Meeting of the Elmhurst City Council was called to order by Mayor Marcucci at 

7:40 p.m.   

 Present: Michael J. Regan, Diane Gutenkauf, Norman Leader, Pat Shea, Michael Bram, Susan J. 
Rose, John Gow, Stephen Hipskind, Moira Moriarty, Chris Nybo, George Szczepaniak, 
Steve Morley, Donna Lomnicki, Mark A. Mulliner 

 
 Absent:  None. 
 
Also in Attendance: City Treasurer Pigoni, City Attorney Kubiesa, City Manager Borchert, Fire Chief 

Kopp, Deputy Fire Chief Bacidore, Police Chief Neubauer, Deputy Police Chief 
Doherty, Deputy Police Chief Panico, PZED Director Said, Zoning Administrator 
Werner 

 

PRESENTATION OF THE VALOR AWARD TO DETECTIVE PAUL C ARNEY 
 

3. Mayor Marcucci asked Police Chief Neubauer to join him at the podium with Detective Paul 

Carney and his wife.  The Mayor stated tonight we honor a veteran of the Police force, for an act of 

valor.  Mayor Marcucci asked Police Chief Neubauer to tell the Council why Detective Carney will 

receive the highest award given by the Elmhurst Police Department. 

 Chief Neubauer explained that Detective Carney is a resident of Carol Stream and resides near 

Armstrong Park.  He was able to watch the water collect from the September 14-15, 2008 rainfall into a 

retention pond that appeared to be at least 10-15 feet deep.  Detective Carney decided to go over to the 

park and take a picture to send to his son.  When he arrived, he was met by a woman who pointed to the 

middle of the pond.  Detective Carney saw a young man floundering in the water.  Even though help 

was on the way, Detective Carney jumped into the pond, swam to the young man and rescued him.  Due 



to the actions of Detective Carney, David Gaberial’s life was saved. 

 Police Chief Neubauer stated that David was unable to be in attendance tonight but his parents 

are here to show their appreciation. 

 Mayor Marcucci read the citation to Detective Carney and thanked him for his courage and 

valor.   

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FRO M THE PUBLIC   
 

4. Elmhurst School District 205 Vice-President, Thomas Thrall, submitted a letter explaining the 
District 205 School Board’s recent decision to file an eminent domain action to acquire the vacant 
property at 162 S. York St. 
 

PUBLIC FORUM   

5. Mr. Peter Giraldi 
 3N439 Wilson St. 
 Elmhurst, IL 60126 
 

Spoke regarding the Bensenville Fire Protection #1 agreement with the City of Elmhurst.  He 
asked Council to approve extending the agreement for one (1) more year. 

 
 Mr. Thomas Thrall 
 255 W. St. Charles Rd. 
 Elmhurst, IL  60126 
 

Spoke as Vice-President of the Elmhurst District 205 School Board regarding the action taken by 
the School Board to file an eminent domain action to acquire the vacant property at 162 S. York 
Street.  He stated this location is the best property suited for their Early Childhood program.  He 
said the School Board hopes they can negotiate with the owners and avoid litigation. 
   

CONSENT AGENDA  

6. The following items on the Consent Agenda were presented:  
 

MINUTES OF REGULAR MEETING HELD ON MONDAY, SEPTEMBER 15, 2008 (City Clerk 
Spencer): Approve as published 

 
ACCOUNTS PAYABLE – SEPTEMBER 30, 2008 TOTAL $ 2,363,354.21 
 
SANITARY SEWER BACKFLOW PREVENTION PROGRAM (City Manager Borchert):  Refer to the 

Public Works and Buildings Committee 
October 2, 2008 

 
To: Mayor Marcucci and Members of the City Council 
Re: Sanitary Sewer Backflow Prevention Program 
 
It is respectfully requested that the attached request from Alderman Gutenkauf be referred to the 
Public Works and Buildings Committee for review, evaluation and subsequent recommendation for 
City Council consideration. 

 Respectfully submitted, 
     /s/  Thomas P. Borchert  

      City Manager 
 
ALDERMAN GOW REQUEST REGARDING AT&T AND COMMUNITY PROGRAMMING (City 

Manager Borchert):  Refer to the Public Affairs and Safety Committee 
 

September 29, 2008 
 

To: Mayor Marcucci and Members of the City Council 
Re: Alderman Gow Request Regarding AT&T and Community Programming 
 
It is requested that City Council direct the attached correspondence to the Public Affairs and Safety 
Committee for their review, evaluation and subsequent recommendation for the City Council. 

  



 
 Respectfully submitted, 

     /s/  Thomas P. Borchert  
      City Manager 
 
REVIEW OF THE INTERSECTION OF ARMITAGE AT VAN AUKEN FOR TWO-WAY STOP 

(City Manager Borchert):  Refer to the Public Affairs and Safety Committee 
 

September 17, 2008 
 

To: Mayor Marcucci and Members of the City Council 
Re: Review of the Intersection of Armitage at Van Auken for Two-Way Stop 
 
It is respectfully requested that the attached correspondence from Alderman Bram regarding the 
intersection of Armitage and Van Auken be referred to the Public Affairs and Safety Committee for 
review and recommendation back to the City Council. 

 
 Respectfully submitted, 

     /s/  Thomas P. Borchert  
      City Manager 
 
STOP SIGN AT EMROY AND FRONTAGE ROAD (City Manager Borchert):  Refer to the Public 

Affairs and Safety Committee 
September 29, 2008 

 
To: Mayor Marcucci and Members of the City Council 
Re: Stop Sign at Emroy and Frontage Road 
 
It is respectfully requested that the attached correspondence from Alderman Rose regarding the 
intersection of Emroy and Frontage Road be referred to the Public Affairs and Safety Committee for 
their review and recommendation to City Council. 

 Respectfully submitted, 
     /s/  Thomas P. Borchert  

      City Manager 
 
VACANT PROPERTY MAINTENANCE CONTROLS (City Manager Borchert):  Refer to the 

Development, Planning and Zoning Committee  
October 1, 2008 

 
To: Mayor Marcucci and Members of the City Council 
Re: Vacant Property Maintenance Controls 
 
It is respectfully requested that the City Council authorize the Development, Planning and Zoning 
Committee to review and evaluate the attached request from Alderman Shea in regard to the best 
practice of control relative to vacant properties and report their findings and recommendation to the 
City Council for consideration. 

 Respectfully submitted, 
     /s/  Thomas P. Borchert  

      City Manager 
 
REPORT – 2008 STREETSCAPE IMPROVEMENTS – PHASE III ENGINEERING PROPOSAL The 

following report of the Public Works and Buildings Committee was presented: 
   

September 22, 2008 
 

TO: Mayor Marcucci and Members of the City Council 
RE: 2008 Streetscape Improvements – Phase III Engineering Proposal 
 
The Public Works and Building Committee met on Monday, September 22, 2008 to discuss a 
proposal received from James J. Benes and Associates, Inc. to provide professional engineering 
services (Phase III) for construction of the 2008 Streetscape Improvements and Public Plaza 
Reconstruction. 



 
This project involves the construction of new curb and gutter and new brick paver sidewalk, 
construction of tree wells and installation of ornamental streetlights. Locations include both sides of 
York Street from Second Street to North Avenue, the City Centre Plaza at Schiller Street and York 
Street, and the Plaza fronting the Police Station on First Street. Construction is being partially 
funded by the Illinois Transportation Enhancement Program (ITEP). 
 
James J. Benes and Associates has assisted the City in the preparation of Phase I preliminary 
engineering and Phase II design engineering for this project.  The Phase III construction engineering 
services includes construction observation, inspection assistance, construction layout, project 
coordination, materials testing, final construction documents and as-built drawings.  This project was 
bid through the Illinois Department of Transportation on June 13, 2008 with construction to begin in 
the fall of 2008 and completed in 2009.  IDOT awarded Alliance Contractors, Inc. of Woodstock, 
Illinois the project contract. 
 
James J. Benes and Associates has proposed to do this work on a cost plus fixed fee basis with a 
total cost not to exceed $105,984.00.  See attached proposal for consultant services and fees.  These 
rates are consistent with fees for professional services on similar projects.  James J. Benes & 
Associates Inc. has provided professional services in the past on various City projects in a 
satisfactory and professional manner.  James J. Benes & Associates Inc. has provided professional 
services for streetscape projects in the Village of Barrington, Village of Hinsdale, and the Village of 
Western Springs. 
 
Monies for this project have been provided in the FY 2008/09 Budget, Account Number 310-0089-
461-80-24 in the amount of $110,000. 
 
It is, therefore, the recommendation of the Public Works and Building Committee that the 
Construction Engineering Proposal from James J. Benes and Associates, Inc. for the Streetscape 
Improvements in the amount not to exceed $105,984.00, be accepted. 

 
  Respectfully submitted, 

Public Works and Building Committee 

         /s/  John E. Gow  
                     Chairman  
  /us/  Michael Regan 

      Vice-Chairman    
/s/   Donna Lomnicki 

  /s/   Pat Shea 
 
REPORT – CROWN METAL STORMWATER VARIANCE – OVERSIGHT COMMITTEE 

FINDINGS The following report of the Stormwater Oversight Committee was presented: 
 

September 22, 2008 
 

TO: Mayor Marcucci and Members of the City Council 
RE: Crown Metal Stormwater Variance – Oversight Committee Findings 

Request for a variation from section 15-133.15 of the DuPage County, Countywide 
Stormwater and Floodplain Ordinance which states that any fill required to elevate a 
building must extend at least 10 feet beyond the foundation before the grade slopes below 
the highest Base Flood Elevation, on the property located at 765 South State Route 83. 

 
Date of Authorization: 

 Date of Legal Notice of Public Hearing  September 5, 2008 
 Date of Scheduled Hearing    September 22, 2008 
  
Petitioner’s Request: 
The petitioner is proposing to construct an addition to an existing commercial building on the subject 
property.  A variation from section 15-133.15 of the ordinance is required to allow the development 
to be constructed. 
 
 
 



 
Testimony:  
Mr. Bill Cussen, representing the petitioner (Crown Metal Manufacturing Company), presented the 
petitioner’s case.  Mr. Cussen explained that the property is confined by the existing building to the 
north, existing grades along Monroe Street to the south and by the floodplain and floodway 
elevations of Salt Creek to the east.  He described the proposed addition and the requirements of the 
proposed loading docks.  The construction of the loading docks specifically inhibits the placement of 
10 feet of fill directly adjacent to the proposed foundation.  He also stated that the existing grades 
along the property limits must be met and slope requirements prohibit the placement of additional 
fill along the eastern wall of the proposed building. 
 
Mr. Cussen informed the Committee that Crown Metals has satisfied all the other special 
management area requirements of the DuPage County, Countywide Stormwater and Floodplain 
Ordinance.  Compensatory storage, detention and riparian issues were addressed in the engineering 
plans for the proposed development.  In addition, the DuPage County Stormwater Management 
Committee reviewed the variance request at their meeting on September 2, 2008 and with the 
recommendation of County staff, voted to support the variance.  He also noted that FEMA has 
granted a Conditional Letter of Map Revision (CLOMR) based on preliminary engineering plans, 
which would allow them to start construction and provide as-builts at the completion of the project 
for a final Letter of Map Revision (LOMR) for the property. 
 
Mike Hughes, Director of Public Works, explained the requirements of the ordinance and the issues 
that lead to the variance request.  He described the construction of the loading docks and noted that a 
reinforced concrete wall functions the same as the 10 foot fill/barrier at the loading docks.  He 
explained staff review of the variance request found no negative impacts to the floodplain, creek 
elevations or neighboring properties.   
 
Mr. Hughes explained that the variance request was provided to all the Salt Creek watershed 
communities.  No questions or comments were received regarding this variance request.  Staff 
recommended approval of the request to allow responsible commercial development at this location.   
 
Public Comment:  
Mr. John Quigley, President of the Elmhurst Chamber of Commerce spoke briefly of his support of 
this variance request. 
No public comments opposing this request were made. 
 
Discussion: 
Mayor Tom Marcucci explained the City’s responsibility to enforce and administer the DuPage 
County, Countywide Stormwater and Floodplain Ordinance.  He also stated the benefits of 
responsible development.  He noted that are no negative impacts to the creek or watershed from this 
proposed development. 
 
The Committee discussed the proposed development and made the following findings: 

1. Criterion:  Granting the variance shall not alter the essential character of the area involved, 
including existing stream uses; and 
Finding:   The Committee finds that the proposed addition will function in the same manner 
as the existing building and therefore will not alter the character of the surrounding area.  
Engineering data shows that there will be no change to the existing base flood elevation, 
base flood flow rate or floodway boundary of Salt Creek.  

2. Criterion:  Carrying out the strict letter of the provisions of this Ordinance or the waiver 
community ordinance would create an undue or particular hardship or difficulty on a 
specific developer or owner; and 
Finding:  The Committee finds that the construction of the loading docks specifically 
inhibits the placement of fill directly adjacent to the proposed foundation.  The loading 
docks are an integral part of the manufacturing process and the addition would be 
ineffective if a variance was not granted. 

3.  Criterion:  The relief requested is the minimum necessary and there are no means other 
than the requested variance by which the alleged hardship can be avoided or remedied to a 
degree sufficient to permit the reasonable continuation of the development; and 
Finding:  The Committee finds that construction of the loading docks prevents the 
placement of a 10 foot area of fill adjacent to the proposed foundation.  In addition, the 



existing grades along the property limits must be met and slope requirements prohibit the 
placement of additional fill along the eastern wall of the proposed building. 

4. Criterion:  The applicant’s circumstances are unique and do not present a general condition 
or problem; and 
Finding:  The Committee finds that the majority of the proposed development is in the 
floodplain and therefore is unique in its location and requirements for responsible 
development.  Improvements to this property will not result in negative impacts to the 
watershed or Salt Creek. 

5. Criterion:  The subject development is exceptional as compared to other developments 
subject to the same provision; and 
Finding:  The Committee finds that the proposed development requires loading docks and 
the majority of the developable area is within the floodplain.  Loading docks are essential 
to the success of the business. 

6. Criterion:  A development proposed for a special management area could not be 
constructed if it were limited to areas outside the special management area. 
Finding:  The Committee finds that the majority of the proposed project site is located 
within the floodplain and therefore the addition could not be constructed outside the special 
management area. 

 

Recommendation: 
 

Based on the ability of the petitioner to satisfy the requirements for granting a variance, the 
Stormwater Oversight Committee voted unanimously to approve the petitioner’s request.  Therefore, 
it is the recommendation of the Stormwater Oversight Committee that the variance request from 
Crown Metal Manufacturing Company, be approved.  

  Respectfully submitted, 
Stormwater Oversight Committee 

         /s/  John E. Gow  
                     Chairman  
  /s/  Michael Regan 

      Vice-Chairman    
/s/   Donna Lomnicki 

  /s/   Pat Shea 
 

REPORT – WATER SERVICE RECONNECTION FEES The following report of the Finance, Council 
Affairs and Administrative Services Committee was presented: 

  
        September 23, 2008 
 

To:  Mayor Marcucci and Members of the City Council 
Re: Water Service Reconnection Fees 
 
The Finance, Council Affairs and Administrative Services Committee met twice, most recently 
September 22, 2008, to review water service reconnection fees. 
 
City of Elmhurst MCO 7.209 (d) provides for discontinuance of water service for failure to pay 
utility service charges.  A reconnection fee is required to be paid, along with the delinquent charges, 
prior to service reconnection.  The current fee is $20 if the reconnection is made prior to 3:00 p.m., 
and $60 if the reconnection is made after 3:00 p.m.  The fees have not been adjusted in at least 19 
years, and staff has requested that the fees be reviewed and adjusted. 
 
Staff reviewed the water billing process with the Finance Committee (see Attachment A).  Staff 
initially issues a reminder letter to the customer when a bill is ten days overdue.  If the bill remains 
unpaid twenty-five days after the due date, and the delinquent amount is greater than $70, final 
notice of disconnection letter is sent to the customer. If payment has not been received seven days 
after the disconnection letter is issued, staff attempts to make telephone contact with the customer on 
the Friday prior to the Tuesday disconnect date.  If at any point during this process the customer 
contacts staff regarding the outstanding bill, staff will work with the customer to make payment 
arrangements.  Staff also will provide the customer with information regarding organizations that 
may help with payment, such as Elmhurst Walk-in Ministry and various churches in the community.  
Staff understands that from time to time a customer may have a financial challenge, and staff works 
diligently to help the customer.  However, service charges and fees are not waived or reduced.  
Attachment B provides information regarding the number of disconnect letters issued and the 



reconnection fees collected during the last three calendar years.  The average number of 
disconnections in calendar 2007 was six per week. 
 
As a basis for determining appropriate reconnection fees, staff provided the Committee with straight 
time rates and overtime rates for personnel and equipment.  The hourly straight time rate for one 
employee and truck is $50.17.  Per the Public Works union contract, an employee who is called in 
after normal working hours receives a minimum of two hours pay.  Therefore, the overtime rate 
based on a two hour minimum for one employee and truck is $142.20.  The Finance Committee 
believes it is prudent that the reconnection fees to be adjusted to cover City costs, and recommends 
that the reconnection fee be increased to $50 for the reconnections made prior to 3:00 p.m., and to 
$150 for the reconnections made after 3:00 p.m.  The Finance Committee also believes that these 
fees will further encourage customers to work with staff to arrange a payment plan. 
 
It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services 
Committee that the City Council direct the City Attorney to prepare the appropriate document to 
increase the reconnection fee to $50 for reconnections made prior to 3:00 p.m., and to $150 for 
reconnections made after 3:00 p.m. 

 Respectfully submitted, 
        Finance, Council Affairs and 
        Administrative Services Committee 
      
        /s/ George Szczepaniak  
             
Chairman 
        /s/ Stephen Hipskind 
             
Vice-Chairman 
        /s/ Moira Moriarty 
        /s/ Steven Morley 

  
REPORT – CONSTRUCTION SITE DUMPSTERS The following report of the Development, Planning 

and Zoning Committee was presented: 
September 22, 2008 

 
To:  Mayor Marcucci and Members of City Council 
Re:  Construction Site Dumpsters 
 
The Development, Planning and Zoning Committee met on September 22, 2008, to review the 
request from the City of Elmhurst Building Department to change Tab 3 – R26(g) of the Code 
Amendment Manual (2004), regarding how long a dumpster can be located on a construction site. 
 
Currently the code allows a dumpster to be located on a construction site for six months.  After that 
time, any debris is to be placed in a six-yard dumpster or in trash receptacles inside the garage. 
 
The Building Department believes that a dumpster on site for as long as necessary is a benefit 
because without it, debris ends up on the ground around the site.  Additionally, the fire chief states 
that a dumpster on site is a safer alternative to storing debris inside the building.  When this 
amendment was originally put in place, the cost and complexity of new homes was not at the level it 
is today and did not allow for the increased length of time and quantity of materials that are required 
for new construction today.   
 
The Building Department is proposing a change to Tab 3 – R26(g) as follows: 
 
Provide a dumpster for all trash and discarded building materials, or keep the trash or scrap 
building materials contained inside the building.  The maximum length of time that a dumpster may 
be on site is for six months.  If a dumpster is needed for a longer period of time, the General 
Contractor shall be responsible for (i) giving written notice to the Building Commissioner of the 
reasons for and amount of additional time needed, and (ii) submitting a written request for a 
corresponding extension of the six-months time limit.  After an approved extension for keeping a 
dumpster on the site has expired, all garbage and debris shall be placed in a 6 yard dumpster which 
shall be located inside the garage, or the garbage and debris shall be placed in trash receptacles 
located inside the house. 



 
It is therefore, the recommendation of the Development, Planning and Zoning Committee to 
authorize the City Attorney to draft an amendment to the Elmhurst Code, Tab 3 – R16(g) as 
proposed above. 

Respectfully submitted,  
Development, Planning and Zoning 
Committee  

 
       /s/  Susan J. Rose 
                 Chairman 
       /s/  Norman Leader 
             Vice-Chairman 

 /s/  Diane Gutenkauf 
 
O-29-2008 – AN ORDINANCE AUTHORIZING THE SALE BY AUCTION AND DISPOSAL OF 

PERSONAL PROPERTY OWNED BY THE CITY OF ELMHURST 
 

Ordinance O-29-2008 was presented for passage. 
 
O-30-2008 – AN ORDINANCE AUTHORIZING THE SALE BY AUCTION AND DISPOSAL OF 

PERSONAL PROPERTY OWNED BY THE CITY OF ELMHURST 
 

Ordinance O-30-2008 was presented for passage. 
 
R-18-2008 – A RESOLUTION APPROVING A PURCHASE AND SALE AGREEMENT FOR 

PURCHASE OF THE PROPERTY LOCATED AT 190 W. PARK AVENUE, ELMHURST, 
ILLINOIS 

 
Resolution R-18-2008 was presented for passage. 

 
 Alderman Rose moved to accept the contents of the Consent Agenda.  Alderman Gutenkauf 

seconded.  Voice vote unanimous, motion carried.  Alderman Bram moved to approve the contents of 

the Consent Agenda.  Alderman Regan seconded.  Roll call vote: 

Ayes: Bram, Regan, Gutenkauf, Leader, Shea, Rose, Gow, Hipskind, Moriarty, Nybo, 
Szczepaniak, Morley, Lomnicki, Mulliner 

 

Nays: None 

Results:  14 ayes, 0 nays, 0 absent  

               Motion duly carried   

COMMITTEE REPORTS   
 

7. a. REPORT – BENSENVILLE FIRE PROTECTION DISTRICT #1 The following report of 
the Public Affairs and Safety Committee was presented: 

 
September 22, 2008 

 
To: Mayor Marcucci and Members of the City Council 
RE:   Bensenville Fire Protection District #1 
 
On September 8, 2008 and again on September 22, 2008, the Public Affairs & Safety Committee met to 
discuss the status of the intergovernmental agreement with the Bensenville Fire Protection District #1.  
Property owners living in unincorporated DuPage County and served by the Fire Protection District #1 
were in attendance. 
 
In 1988, the City of Elmhurst entered into an agreement with the Bensenville Fire Protection District #1 
to provide fire protection for the unincorporated area of DuPage County south of Grand Avenue, east of 
York Street.  The agreement calls for payment of services to be determined by the percentage of District 
#1’s EAV as compared to the combined District #1 and Elmhurst EAV, limited to 40% of District #1’s 
EAV.  The District is then responsible for that percentage of the Elmhurst Fire Department budget.   



 
The agreement also called for the district to hold a referendum prior to 12/31/88 to increase the tax levy 
limit from .30% to .40% of EAV.  They went for the referendum, the requirements were met and it 
passed.  Per state requirement, the tax levy could not exceed .40 of the value of taxable property.   
 
In 1992, due to tax cap legislation, the district tax levy could no longer meet the financial requirements 
of the agreement and since 1992, they have fallen behind in their payments in the amount of $204,506 as 
of 2007 (see attached).  The district continues to pay Elmhurst approximately $80,000 annually. 
 
At this time, the Elmhurst Fire Department responds approximately 50 times per year to this area. 
Approximately 70% of the responses are ambulance calls.  Currently these citizens are billed residents 
fees for ambulance calls with an average collection of $500 per ambulance call above the $80,000. 
 
Due to the lack of full payment per the agreement, in December 2007 the Elmhurst City Council sent 
District #1 a notice of termination which included the following:   
 
While the City is mindful of the District’s financial situation, the City cannot expect its taxpayers to 
continue to bear a substantial portion of the cost of providing services to the District.  The City has, 
therefore, determined that it must cancel the Agreement.  The City, however, hopes that  
a new agreement maybe reached whereby the City may resume providing services to the District if and 
when the District is able to pay its fair share allocation of such services.  The City is open to discussions 
in that regard. 
 
Currently no resolution for the payment of outstanding funds has been agreed upon.   
 
Over the recent past, District #1 has levied .40 for a tax levy, but due to tax cap legislation in 2007, the 
rate being applied by the county is .2715. 
 
At the September 8, 2008 Public Affairs & Safety Committee meeting, a number of residents of District 
#1 stated that they preferred to have Elmhurst as their first responding fire department and that they 
would work with the Fire Protection Board and their neighbors to find a way to pay the agreement 
calculated annual service fee and some extra amount to catch up to the past payment short falls. 
 
A consensus of committee members felt a one-year extension of the contract would be appropriate, with 
a 6-month review and a plan of action to bring District #1 into compliance.  Due to the lack of 
appropriate funding, it is recommended that residents in District #1 would be charged for ambulance 
services at the rate of a non-resident for the one year extension.  
 
It was also recommended that within the first six months, a plan would be in place to allow for 
appropriate funding for Elmhurst Fire Protection. 
 
It is therefore, the recommendation of the Public Affairs & Safety Committee that the City Council 
approve a 1-year extension to the agreement with the Bensenville Fire Protection District #1 with an 
update and plan of action within six months to bring District #1 into compliance with the current 
agreement and that ambulance calls for the area be billed at the non-Elmhurst rate. 

 
       Respectfully submitted,  
       Public Affairs and Safety Committee  
 
       /s/  Mark A. Mulliner 
                 Chairman  
       /s/  Michael Bram 

                     Vice-
Chairman 

 /us/  Chris Nybo 
 
 Alderman Mulliner moved to approve item 7a. Report – Bensenville Fire Protection District 

#1.  Alderman Bram seconded. 

 Alderman Mulliner reviewed the 1988 intergovernmental agreement with the Bensenville Fire 

Protection District #1, that provides fire protection for the unincorporated area of DuPage County, south 



of Grand Avenue, east of York Street.  He stated the agreement called for payment of services to be 

determined by combining District #1 and Elmhurst EAV limited to 40%.  The agreement called for the 

district to hold the referendum to increase the tax levy limit.  The referendum passed and per state 

requirement, the tax levy could not exceed .40 of the value of taxable property.  In 1992, due to tax cap 

legislation, they could no longer meet the financial requirements.  They are currently behind in their 

payments and the agreement is to expire this year.  The City began negotiations in September to offer a 

one (1) year extension of the contract with a six (6) month review and plan of action. 

 Due to the lack of funding, it was recommended that residents of District #1 be charged for 

ambulance services at the rate of a non-resident.  Also, within the first six (6) months, a plan would be to 

allow for appropriate funding. 

 Alderman Nybo stated he will not sign the report because his questions have not been answered 

adequately by City staff as to why the payment from Bensenville District #1 has remained flat.  He 

stated the report could go back to committee and return in two (2) weeks for a vote. 

 Discussion ensued regarding support for the contract to be extended and reviewed in six (6) 

months. 

 Roll call vote on item 7a. Report – Bensenville Fire Protection District #1: 
 

Ayes: Mulliner, Bram, Gutenkauf, Shea, Rose, Gow, Hipskind, Moriarty, Szczepaniak 
 

Nays: Regan, Leader, Nybo, Morley, Lomnicki 

Results:  9 ayes, 5 nays, 0 absent  

               Motion carried   

 
b. REPORT – CASE NUMBER 08 ZBA-06/O’BRIEN VARIATION 200 N. CAROLINE 

AVENUE The following report of the Development, Planning and Zoning Committee was 
presented: 

September 23, 2008 
 

TO: Mayor Marcucci and Members of the City Council 
RE: Case Number 08 ZBA-06 / O’Brien Variation 200 N. Caroline Avenue 

Request for front yard variation for the purpose of constructing an addition on property 
commonly known as 200 N. Caroline Avenue (PIN 06-01-208-026), said property being wholly 
located within the R2 Single-Family Residential district.   

 
The Development, Planning and Zoning Committee met on September 22, 2008 to review the Zoning & 
Planning Commission report dated September 16, 2008 regarding the subject request.  The Committee 
also reviewed the documentation supplied by the applicant, and the transcript of the public hearing.  The 
applicants, Richard and Kathleen O’Brien, are requesting a front yard building setback variation for 
construction of an attached garage. 
 
The DPZ Committee discussed this request’s background and location, as well as specifics of the house 
and the lot.  They reviewed the existing home’s setback, and acknowledged the unique shape of the lot 
which is triangular, even though the lot area is consistent or larger than other lots in the neighborhood.  
The Committee commented that it would be difficult to build any addition onto the one-story ranch style 
of the home given the shape of the lot and the placement of the current home on the lot.  
 
The DPZ then reviewed the setback (7.5’) that would result from the proposed 3-car attached garage and 
expressed concern that this would be too close to the front lot line.  Committee members noted that this 
would reduce the overall average front yard setback for the block, potentially leading other homeowners 
to request front yard setback reductions (via variation requests).  The Committee agreed that a smaller 
intrusion into the front yard area would be more acceptable, and noted the predominance of 2-car 
garages in the neighborhood.  As a result, the applicant agreed to a revised plan showing a 2-car garage 



with a proposed front-yard setback of 12.5’.  The Committee supported this change with a positive 
recommendation to the City Council.  The Committee believed that all three variation standards 
(uniqueness, neighborhood character, and reasonable return and enjoyment) would be met with the 
revised request for a 2-car garage.  
 
In conclusion, the Development, Planning and Zoning Committee recommends approval of a revised 
request consisting of a 2-car attached garage to be placed 12.5 feet from the front lot line.  The City 
Attorney is hereby directed to prepare the necessary documents for City Council approval. 
 

Respectfully submitted,  
Development, Planning and Zoning 
Committee  

 
       /s/  Susan J. Rose 
                 Chairman 
       /s/  Norman Leader 
             Vice-Chairman 

 /s/  Diane Gutenkauf 
  
 Alderman Rose moved to approve item 7b. Report – Case Number 08 ZBA-06/O’Brien 

Variation 200 N. Caroline Avenue.  Alderman Gutenkauf seconded. 

 Alderman Rose reviewed item 7b. Report – Case Number 08 ZBA-06/O’Brien Variation 200 

N. Caroline Avenue. 

 Roll call vote on item 7b. Report – Case Number 08 ZBA-06/O’Brien Variation 200 N. 

Caroline Avenue: 

Ayes: Rose, Gutenkauf, Leader, Shea, Bram, Gow, Hipskind, Moriarty, Nybo, Szczepaniak, 
Morley, Lomnicki, Mulliner 

 

Nays: None 

Results:  13 ayes, 0 nays, 0 absent  

               Motion duly carried   

 
 c. REPORT – CASE NUMBER 08 P-05/AIMCO SUBDIVISION, MAP AMENDMENT 

& VARIATION  The following report of the Development, Planning and Zoning 
Committee was presented: 

September 23, 2008 
 
TO: Mayor Marcucci and Members of the City Council 
RE: Case Number 08 P-05/Aimco Subdivision, Map Amendment & Variation 

Request for Subdivision, Map Amendment and Variation for the purpose of constructing 28 new 
townhomes on property commonly known as 1 Elm Creek Drive (PIN 06-14-406-060 and 06-14-
409-057) said property being located within the R4 Limited General Residence District and the 
C3 General Commercial District. 
 

The Development, Planning and Zoning Committee met on September 22, 2008 to review the Zoning & 
Planning Commission report dated September 17, 2008 regarding the subject request.  The Committee 
also reviewed the documentation supplied by the applicant, and the transcript of the public hearings.  
The applicant, Aimco Properties LLC, is requesting a subdivision, map amendment (rezoning), and 
variation for construction of 28 new townhomes. 
 
The DPZ Committee discussed this request’s background and location in the Elm Creek area, as well as 
specifics of the existing and proposed density for this area.  The Committee believes that the proposed 
higher density, and other approvals needed for this request, are reasonable in this location and that the 
applicable standards for review are met.  They acknowledged that the Zoning & Planning Commission 
will be considering revised density requirements as a result of review of this proposal. 
 



The DPZ discussed the layout of the proposed townhomes as well as the residential market and 
development patterns in this area.  They agreed that higher density made sense in this location based on 
the pattern of development.  They further agreed that there is an appropriate market for these proposed 
higher-quality rental townhomes, based on current and expected future trends in residential living.   
 
The Committee reviewed stormwater issues associated with this project, noting that the applicant is 
expanding an existing pond on the north end and constructing a new detention facility on the south end 
adjacent to Brush Hill Road.  These facilities will be used for storing stormwater runoff associated with 
the proposed development.  The Committee noted that the applicant will be required to meet all 
applicable ordinances regarding stormwater facilities. 
 
Ultimately, the Committee agreed that the size and scale of the proposed development is appropriate and 
fits well with the existing developments in the area.  The proposed development otherwise complies 
with all Zoning Ordinance regulations such as bulk, height, and parking requirements. 
    
Therefore, the Development, Planning and Zoning Committee recommends approval of the requests for 
subdivision, map amendment, and variation for the proposed 28-unit townhome development.  The City 
Attorney is hereby directed to prepare the necessary documents for City Council approval. 

 
Respectfully submitted,  
Development, Planning and Zoning 
Committee  

 
       /s/  Susan J. Rose 
                 Chairman 
       /s/  Norman Leader 
             Vice-Chairman 

 /s/  Diane Gutenkauf 
 
 Alderman Rose moved to approve item 7c. Report – Case Number 08 P-05/Aimco 

Subdivision, Map Amendment & Variation.  Alderman Leader seconded. 

 Alderman Rose reviewed item 7c. Report – Case Number 08 P-05/Aimco Subdivision, Map 

Amendment & Variation . 

 Roll call vote on item 7c. Report – Case Number 08 P-05/Aimco Subdivision, Map 

Amendment & Variation : 

Ayes: Rose, Leader, Gutenkauf, Shea, Bram, Gow, Hipskind, Moriarty, Nybo, Szczepaniak, 
Morley, Lomnicki, Mulliner 

 

Nays: None 

Results:  13 ayes, 0 nays, 0 absent  

               Motion duly carried   

 
REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED  OFFICIALS  
 

8. a.  UPDATES (Mayor Marcucci) 

 Mayor Marcucci stated DuPage County has been declared a disaster area by Governor 

Blagojevich and we are waiting for President Bush to do the same.  Upon doing so, residents may go to 

the Disaster Relief Center at the County Building located at 421 N. County Farm Rd., Wheaton, IL in 

the cafeteria between the hours of 9:00 a.m. - 7:00 p.m., seven (7) days a week for approximately two 

(2) weeks beginning tomorrow, October 7, 2008.  This relief is for single family home owners. 

 Mayor Marcucci expressed his concern for the 250-350 homes that experienced water damage.  

He stated the City has a number of programs in place to help the residents to work through any problems 

before the next event takes place. 



 Mayor Marcucci congratulated the Elmhurst Public Library for being named one of the top five 

(5) public libraries in its category, nationwide, according to the 2008 Hennen’s American Public Library 

Rotating Index.  The Library was compared to 928 other public libraries across the country with similar 

populations and was ranked in the 99th percentile.  He stated it’s a wonderful facility and used by many 

people of all age groups. 

 Mayor Marcucci announced an opening on the Library board.  Ms. Nora Aman-Gurovich has 

resigned.  The Mayor invited anyone interested to fill out an application and return it to City Hall.  He 

will complete this process within four (4) to six (6) weeks. 

 Alderman Bram asked for an updated status report on the Hahn Street Proposal. 

 Mayor Marcucci stated it’s too early; the sales office has not yet been opened. 

 City Manager Borchert stated City staff has been working with the Morningside group regarding 

their planned development permit application.  The plan is for the Zoning and Planning Commission to 

receive the application in late November or December. 

 Alderman Bram asked is the City still holding the properties and holding the cost? 

 The Mayor replied yes, those costs go on. 

 Alderman Rose congratulated City Attorney Kubiesa on his award from IMLA for competence 

and legal ability in the field of Municipal Law. 

 Alderman Rose reported tomorrow at York high School the League of Women Voters (LWV) 

will host a mock election.  Alderman Rose stated this is one of the best ways to help our youth value the 

importance of voting.  Students will be trained and act as election judges.  Alderman Rose thanked the 

LWV for their interest in the youth of Elmhurst. 

 Alderman Szczepaniak asked if Council can be kept abreast on the effects of the flood water 

measurements on the south side residents being able to keep their houses out of the Flood Plain. 

 Mayor Marcucci stated we need to get the residents to talk to County Board members to look at 

the report Elmhurst, Villa Park and Oak Brook paid a consultant for, and have the County adopt it. 

 Mayor Marcucci stated he will report to Council any information as it relates to this problem. 

 City Manager Borchert reported DuPage County and the Village of Carol Stream will host a Fall 

2008 Household Hazardous Waste Collection Event.  It will be held on Saturday, October 25, 2008 from 

8:00 a.m. – 3:00 p.m. at the Carol Stream Water Reclamation Center, 245 Kuhn Rd. 

OTHER BUSINESS 
 

9. None. 

ANNOUNCEMENTS  

10. City Clerk Spencer announced the City Clerk’s Office, in conjunction with the DuPage Election 

Commission, will provide Early voting for the November 4, 2008 General Election for all registered 

voters in DuPage County.  Early Voting will begin Monday, October 13, 2008 through Thursday, 

October 30, 2008 between the hours of 9:00 a.m. and 4:30 p.m. Monday through Friday in the Council 

Chambers.  In order to Early Vote you must be a registered voter in DuPage County and present a photo 

identification card. 

 Clerk Spencer stated tomorrow, October 7, 2008 is the last day to register to vote for the 

November 4, 2008 election. 

 
 



ADJOURNMENT  
 

11.  Alderman Moriarty moved to adjourn the meeting. Aldermen Morley seconded.  Voice Vote.  

Motion carried. Meeting adjourned 9:40 p.m.      

                    
                            Thomas D. Marcucci, Mayor  
 
                                                 
Patty Spencer, City Clerk 
 
 


