Monday, May 6, 2013
Regular Meeting of the EiImhurst City Council

City Hall

209 N. York St.
Eimhurst, IL 60126
Council Chambers
7:30 p.m.

1. Executive Session: 7:00 p.m. {Conf. Rm #2)

A. Purchase or Lease of Real Property for the Use of the City of Elmhurst

2. Call to Order

A. Pledge of Allegiance
B. Inauguration of Newly Elected and Re-elected Officials - Scott M. Levin Presiding
C. Roli Call

3. April 18th Storm Update & Flood Mitigation Update

4, Receipt of Written Communication from the Public

5. Public Forum

6. Announcements

7. Consent Agenda

A. Minutes of the Regular Meeting of the Eimhurst City Council on April 15, 2013
B. Minutes of the Executive Session of the City Councif on April 15, 2013
C. Accounts Payable April 30, 2013 Total $1,814,489.44

D. Reappointment and Appointment of Deputy City Clerks - Van De Waile & Cyprian (City Cierk Spencer)

m

. Bid Results, 2013 Sanitary Sewer CIPP Lining (City Clerk Spencer)

F. Bid Results, Fire Hydrant Materials Project #13-22 (City Clerk Spencer)

(. Bid Results, Ford Explorers (City Clerk Spencer)

H. Report - Case Number 13P-02/Chick-fil-A Conditional Use and Associated Variances (DP&Z)

1. 0-25-2013 - An Ordinance Authorizing the Purchase of One Replacement Vehicle for the City of ElImhurst
Public Works Department, Utility Division and Authorizing the Disposal of One Ford F250 Truck

J. ©-26-2013 - An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License
Agreement By and Between Eimhurst Jaycees, Inc. and the City of Eimhurst, DuPage and Cook Counties,
Illinois for the 2013 Jaycess Carnival Y
Cepies To Al

Flected Officiaks
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K. 0-27-2013 - An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License
Agreement By and Between Pathway Community Church and the City of Elmhurst, DuPage and Cook
Counties, IHinois for the One Gathering

L. MCO-05-2013 - An Ordinance Amending Section 44.92 Entitled, "Stop Intersections Enumerated,” of
Article VI Entitled, "Special Stops," of Chapter 44 Entitled "Motor Vehicles and Traffic" of the Municipal Code
of Ordinances of the City of Elmhurst, Illincis (Emroy/Lake Street Frontage)

M. Z0-03-2013 - An Ordinance Granting a Variation from the Rear Yard Setback Requirements at the
Property Commonly Known as 310 South Prospect Avenue, Elmhurst, Illinois {PIN 06-02-403-045}

N. Z0-04-2013 - An Ordinance Granting a Variation from the Front Yard Setback Requirements at the
Property Commonly Known as 141 North Larch Avenue, Eimhurst, Iilinois {(PIN 06-02-220-003)

0. R-19-2013 - A Resolution Authorizing the Issuance of a Notice of Award for the 2013 Contract Paving
Program for the City of ElImhurst, Illinois

P. R-20-2013 - A Resolution Approving and Adopting an Assigned Vehicle Use Policy for the City of Eimhurst
Q. R~21-2013 - A Resolution to Identify Legal Signatories and Depositories for the City of Elmhurst

R. R-22-2013 - A Resolution Approving and Authorizing the Execution of an Engineering Services Agreement
Between the City of Elmhurst and Robinson Engineering, Ltd. for the Effluent Sampling Station Project

S. R-23-2013 - A Resolution Authorizing the Purchase of Parkway Trees for Planting Within the City of
Eimhurst

T. R-24-2013 - A Resolution Approving and Authorizing the Planting of Parkway Trees for the 2013 Tree
Purchase & Planting Program in the City of Elmhurst, Illinois

8. Ordinances

A. 0-28-2013 - An Ordinance Approving the Twenty-Ninth Amendment to Real Estate Purchase Contract for
the Purchase of the Real Property Commonly Known as 260 North York Street, Eimhurst, Illinois ("Pauli®)
{Due Dilegence Extension)

B. 0-29-2013 - An Ordinance Approving the Twenty-Ninth Amendment to Real Estate Purchase Contract for
the Purchase of the Real Property Commonly Known as 260 North York Street, Elmhurst, Illinois ("Pauti")
(Contract Amendment)

9. Reports and Recommendations of Appointed and Elected Officials

A. Mayor Morley
B. City Manager Grabowski

10. Other Business

11. Adjournment

PLEASE NOTE:

e Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode.

¢ Individuals must exit the Council Chambers when using Electronic Communication Devices to send
or receive audio or text messages.

#» Any person who has a disability requiring a reasonable accommodation to participate in this
meeting, shouid contact Valerie Johnson, ADA Compliiance Officer, Monday through Friday, 9:00
a.m. to 4:30 p.m., City of Eimhurst, 209 N. York Street, Eimhurst, IL 60126, or call 630-530-8095
TDD, within a reasonable time before the meeting. Requests for a qualified interpreter require

five (5) working days' advance notice.
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MINUTES OF THE REGULAR MEETING OF THE
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS
HELD ON MONDAY, APRIL 15, 2013
209 NORTH YORK STREET
ELMHURST, ILLINOIS

EXECUTIVE SESSION 7:00 P.M. — PENDING LITIGATION FILED AGAINST THE CITY OF ELMHURST,
PURCHASE OR LEASE OF REAL PROPERTY FOR THE USE OF THE CITY OF ELMHURST, AND
APPOINTMENT, EMPLOYMENT OR COMPENSATION OF A CITY OFFICER OR EMPLOYEE

1. Executive session was called to order at 7:00 p.m. by Acting Mayor Levin for the purpose of
discussing Pending Litigation Filed Against the City of EImhurst, Purchase or Lease of Real Property for
the Use of the City of EImhurst, and Appointment, Employment or Compensation of a City Officer or
Employee.

Present: Paula Pezza, Diane Gutenkauf, Norman Leader, Bob Dunn, Michael J. Bram, Dannee Polomsky,
Kevin L. York, Steve Hipskind, Chris Healy, Scott Levin, Jim Kennedy (arrived at 7:01 p.m.),
Steve Morley, Patrick Wagner, Mark A. Mulliner

Absent: None
Also in attendance: City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp

Alderman Hipskind moved to convene into executive session for the purpose of discussing Pending
Litigation Filed Against the City of EImhurst, Purchase or Lease of Real Property for the Use of the City
of Elmhurst, and Appointment, Employment or Compensation of a City Officer or Employee. Alderman
Wagner seconded.

Ayes: Hipskind, Wagner, Mulliner, Pezza, Gutenkauf, Leader, Dunn, Bram, Polomsky, York, Healy,
Levin, Kennedy, Morley

Nays: None
14 ayes, 0 nays, 0 absent
Motion duly carried

CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL Attendance: 60

2. The Regular Meeting of the EImhurst City Council was called to order by Acting Mayor Levin at 7:40
p.m.
Present: Paula Pezza, Diane Gutenkauf, Norm Leader, Bob Dunn, Michael J. Bram, Dannee
Polomsky, Kevin L. York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy,
Steve Morley, Patrick Wagner, Mark A. Mulliner

Absent: None

Also in Attendance: City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp,
Director of Finance & Administration Gaston, Director of Public Works, Fire Chief Bacidore, Police Chief
Ruth, Deputy Chief Panico, Deputy Chief Kveton, Deputy Fire Chief Anaszewicz

Acting Mayor Levin requested a moment of silence in respect of the passing of the father of City

Treasurer David Dyer and the father of Community Leader Dr. John Jevitz.

PROCLAMATION — AUTISM AWARENESS MONTH

3. Acting Mayor Levin invited DuPage County Board Member - District 2 and advocate for Autism,
Pete DiCianni to the podium to receive a proclamation declaring the month of April, 2013 as Autism
Awareness Month. DuPage County Board Member DiCianni stated there are approximately 3,500
children with Autism in DuPage County; approximately 200 in ElImhurst. He encouraged parents to get

involved, stating it’s a treatable condition.
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RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC

4. None.

PUBLIC FORUM

5. Claude Pagacz
566 W. Gladys
Elmhurst, IL 60126

Spoke on several items: water and sewer increases, asked the Council not to invoke Eminent
Domain on the Pauli Property, and wished Alderman Pezza the best of luck.

David Pezza
275 Cottage Hill
Elmhurst, IL 60126

Spoke regarding the Open Meetings Act violation and thanked Alderman Pezza for action taken and
also thanked her for her accomplishments as Alderman of the 1°* Ward for the past four years.

Mattie Pezza
275 Cottage Hill
Elmhurst, IL 60126

Spoke regarding her mother’s dedication to the City as 1* Ward Alderman.

David Pezza, Jr.
275 Cottage Hill
Elmhurst, IL 60126

Spoke regarding his mother’s dedication to the City as 1% Ward Alderman.

ANNOUNCEMENTS

6. Alderman York announced an Elected Officials Bike Ride sponsored by the Elmhurst Bicycle Task
Force will be held on Saturday, May 11, 2013 at 2 p.m. It will be a 10 mile ride around Elmhurst. He
stated U.S. Congressmen Mike Quigley and Tammy Duckworth will participate and invitations will be
sent to the Council.

City Clerk Spencer announced the following:

1) 1,050 ballots were cast during early voting March 25 through April 5.

2) A Recycling Extravaganza at Elmhurst College on Saturday, April 20" that includes electronics,
books, clothing, bikes, and more at the Alexander Street parking lot from 9:00 a.m. to noon.

3) Prescription Take Back Day will be held on April 27, 2013 at the ElImhurst Police Station parking
lot from 1:00 a.m. until noon.

4) Senior Chore Days sponsored by the City and DuPage Senior Citizens Council will be held on
the first three weekends in May. Interested seniors or potential volunteers may contact
DuPage Senior Citizens Council at 630-620-0804.

CONSENT AGENDA

7. The following items on the Consent Agenda were presented:

a. MINUTES OF THE REGULAR MEETING HELD ON MONDAY, APRIL 1, 2013 (City Clerk Spencer):
Approve as published
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b. MINUTES OF THE EXECUTIVE MEETING HELD ON MONDAY, APRIL 1, 2013 (City Clerk Spencer):
Approve as published

c. ACCOUNTS PAYABLE — APRIL 15, 2013 TOTAL $ 1,029,205.35

d. BID RESULTS, 2013 CONTRACT PAVING PROGRAM (City Clerk Spencer): Refer to the Public Works &
Buildings Committee (see item 7j)

April 10, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Bid Results, 2013 Contract Paving Program

In response to an invitation to bid for the 2013 Contract Paving Project No. 13-02, the City of
Elmhurst advertised in the Elmhurst Independent on Thursday, March 14, 2013. Bids were
received from six contractors. All bid packages were complete.

Bids were opened at 10:00 a.m. on Tuesday, April 2, 2013 by the City Clerk. The following is a
summary of the bids received:

Contractor Total Price
Brothers Asphalt Paving, Inc. $2,338,098.73
Addison, IL

Arrow Road Construction $2,393,858.00

Mt. Prospect, IL

Plote Construction Co. $2,631,990.37
Hoffman Estates, IL

K-Five Construction $2,649,000.27

Lemont, IL

R.W. Dunteman Co. $2,724,144.24
Addison, IL

G&M Cement Construction $2,770,626.29

Addison, IL

Respectfully submitted,
/s/ Patty Spencer
City Clerk

e. SUSTAINABILITY GOALS — ALDERMAN POLOMSKY (City Manager Grabowski): Refer to the
Development, Planning & Zoning Committee

April 5, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Sustainability Goals — Alderman Polomsky

It is respectfully requested that the attached request from Alderman Polomsky for the City to set
and commit to new goals in line with the 2015 lllinois Cool Cities Local Sustainability Protection
Agreement, be referred to the Development, Planning & Zoning Committee for review and
recommendation back to the City Council.
Respectfully submitted,
/s/ James A. Grabowski
City Manager
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THE CHURCHVILLE CHARGE SPECIAL EVENT (City Manager Grabowski): Refer to the Public Affairs &
Safety Committee

April 10, 2013

To: Acting Mayor Levin and Members of the City Council
Re: The Churchville Charge Special Event

It is respectfully requested that the attached request from the Churchville Middle School PTA to
utilize City owned property as part of their An Amazing Race for an Amazing School special event,
be referred to the Public Affairs & Safety Committee for review and recommendation back to the
City Council.
Respectfully submitted,
/s/ James A. Grabowski
City Manager

REPORT — ONE (1) FORD F250 WITH SERVICE BODY The following report of the Public Works and

Buildings Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: One (1) Ford F250 with Service Body

The Public Works and Buildings Committee met on Monday, April 8, 2013, to discuss the purchase
of One (1) Ford F250 with Service Body. The existing vehicle is model year 2000 with 85,589 miles.
This vehicle replaces Utility Division’s PW-54 which is used for sanitary sewer operations. The
existing vehicle has a rusted body compartment and service body doors. In accordance with the
City of EImhurst’s Sustainability Policy direction to reduce carbon dioxide emissions the existing
vehicle will be replaced with an E-85 rated vehicle.

The City of Elmhurst participates in the Suburban Purchasing Cooperative, a cooperative of 135
municipalities in the six county areas of Northern lllinois. The Governing Board of Suburban
Purchasing Cooperative provides a Joint Purchasing Program for Local Government Agencies and
has awarded a competitively bid, joint purchase contract to Currie Motors of Frankfort, IL, for the
supply of Ford F250 Trucks. The total cost for the Ford F250 4X2 with Service Body less trade-in is
$41,828.00

Funds for this purchase have been provided in the FY 2012/2013 Budget in the following account:

Vehicle (Division) Bid Amount with Trade Account Number Budget Amount
PW-54 (Utility Div.) $41,828.00 510-6056-502-8006 $42,000.00

The total purchase price for the 2013 Ford F250 with Service Body is $41,828.00. The price reflects
a trade-in allowance for old PW-54 of $2,500.00. Delivery is 12 weeks after receipt of order.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid
submitted by Currie Motors of Forest Park, IL, in the amount of $41,828.00 for the supply of one (1)
2013 Ford F250 with Service Body and trade in of old PW-54 be accepted and that the City Attorney
prepare the appropriate resolution.
Respectfully submitted,
Public Works and Building Committee
/s/ Jim Kennedy
Chairman
/s/ Bob Dunn
Vice-Chairman
/s/ Chris Healy
/s/ Diane Gutenkauf
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REPORT — 2013 TREE PURCHASE & PLANTING PROGRAM The following report of the Public Works
and Buildings Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: 2013 Tree Purchase & Planting Program

The Public Works and Building Committee met on Monday, April 8, 2013, to discuss the purchase
and installation of tree stock through the Suburban Tree Consortium for the City's 2013 Tree
Purchase & Planting Program. This includes regular tree replacements and new tree plantings.

Elmhurst joined the Suburban Tree Consortium in 1986 and is currently one of 38 participating
members. The major purpose of the Consortium is to pool resources from several communities in
an effort to obtain lower prices, a more dependable supply, and a higher quality of trees than
would be available to any single municipality or agency. The City has purchased trees through the
Consortium previously and has been satisfied with the product and the competitiveness of the cost.
Currently, Beaver Creek Nursery, Hinsdale Nursery, Beeson’s Nursery, Possibility Place Nursery, and
Wilson Nursery are contracted to supply trees and Pugsley & LaHaie provide planting services.
These contracts have fixed annual prices, which are renewed upon mutual consent of the members
and contractors and are administered by the West Central Municipal Conference (WCMC).
Collectively, the members purchase approximately 6,000 trees per year.

A purchase summary is attached specifying tree species, numbers required, costs and the supplying
nursery.

Due to continuing determinations by the lllinois Department of Labor, tree planting is now
considered to be governed by Prevailing Wage Legislation. There are 576 trees scheduled to be
purchased at a cost of $92,224.50. The cost for contractor services to plant the trees is $97,920.00.

Funds have been allocated in the 2013 budget, General Fund for the purchase of these trees in
account number 110-6043-434-40-61 in the amount of $100,000.00, and for planting in account
number 110-6043-434-30-77 in the amount of $100,000.00, pending Council approval of the 2013
Budget.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the
purchase of trees through the Suburban Tree Consortium as outlined above be approved.

Respectfully submitted,
Public Works and Building Committee
/s/ Jim Kennedy
Chairman
/s/ Bob Dunn
Vice-Chairman
/s/ Chris Healy
/s/ Diane Gutenkauf

REPORT — EFFLUENT SAMPLING STATION ENGINEERING SERVICES AGREEMENT The following
report of the Public Works and Buildings Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
RE: Effluent Sampling Station Engineering Services Agreement

The Public Works and Buildings Committee met on Monday, April 8, 2013 to discuss the design and
bidding services required for the Effluent Sampling Station Project at the City of EImhurst’s Water
Reclamation Facility at 625 S. Route 83, ElImhurst, IL.
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The City of ElImhurst requested qualifications from professional engineering consultants for the
design of the replacement of the Effluent Sampling Station at the Wastewater Treatment Plant.
Five (5) engineering consultants responded to the Request for Qualifications (RFQ). Three firms
were interviewed. Robinson Engineering Ltd. was selected as the most qualified engineering
consultant for this project.

The purpose of the Effluent Sampling Station is to collect samples from daily discharge and during
periods of excess flow from the fully treated effluent. The samples will be refrigerated and chlorine
residual analyzed. Sampler pumps and samplers installed in the same structure near the outfall
permit easier maintenance of the equipment. Short sample lines will reduce contamination
potential that could affect the quality of samples collected.

The existing effluent sampling station, sampler pumps and automatic samplers were installed in
1990 and are requiring more frequent repairs and are nearing the end of their service life. The
sampler pump discharge lines are over 200 feet long and require regular flushing to remove algae
from the lines. This project will replace the existing sampler pumps and automatic sampling
equipment with new submersible pumps and samplers.

The Effluent Sampling Station is proposed to be constructed to the north of Chlorine Contact Tank
#1 and to the east of Chlorine Contact Tank #3. The structure will be designed to have an
appearance similar in style to the other buildings in the area. The structure is proposed to be a
prefabricated floorless structure affixed to a floating concrete slab. The building will be a stand-
alone structure, designed to house two refrigerated automatic programmable samplers with a
space for a third and pumps to move the fluids to be sampled as needed, space for a single chlorine
analyzer will be provided. An HVAC system will be an integral component of the structure as will an
electrical panel to serve the various pieces of equipment. A stainless steel sink and support system
will also be designed into the Effluent Sampling Station.

Funds have been provided in the amount of $52,000 for professional engineering services (design
and bidding services) of the effluent sampling station in the 2012/13 budget in account number
510-6057-502-80-20.

Therefore it is the recommendation of the Public Works and Buildings Committee that the contract
for design and bidding services of the new effluent sampling station building and equipment at the
City of ElImhurst’s Water Reclamation Facility in the amount of $52,000 be approved and the City
Attorney be authorized to draft a resolution approving a contract with Robinson Engineering, Ltd.

Respectfully submitted,
Public Works and Building Committee
/s/ Jim Kennedy
Chairman
/s/ Bob Dunn
Vice-Chairman
/s/ Chris Healy
/s/ Diane Gutenkauf

REPORT — 2013 CONTRACT PAVING PROGRAM The following report of the Public Works and
Buildings Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: 2013 Contract Paving Program

The Public Works and Buildings Committee met on Monday, April 8, 2013 to review bids for the
2013 Contract Paving Program. The six (6) bids received from area contractors are summarized on
Attachment “A”.
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The bids received will provide for the grinding and bituminous overlay of approximately 9.1 miles of
asphalt and concrete streets and removal and replacement of approximately 14,000 lineal feet of
curb and gutter. Other work will include parking lot paving, utility structure adjustments, related
storm sewer work, paving of driveway approaches, restoration of parkways, and traffic control.

The contract requires that the above work at each construction location shall be completed within
30 days from the date construction commenced at that location. The contractor is also required to
maintain access to residential driveways at all times, with the exception of when the curb or a
concrete driveway is actually poured or curing.

Brothers Asphalt Paving, Inc. of Addison, IL submitted the lowest responsible bid meeting all of the
bidding requirements. Brothers Asphalt Paving’s bid is $2,338,098. Brothers Asphalt Paving has
worked for the City in the past, most recently during the 2010 Contract Paving project. All work was
done in a satisfactory manner.

The bid includes $1,498,357.84 to resurface 6.2 miles of asphalt streets. The remaining 2.9 miles of
roadway paving includes 1.0 miles of concrete streets, 0.6 miles of unimproved roads, and 1.3 lane
miles of streets located within the Central Business District. Staff will coordinate Central Business
District work with the City Centre and Chamber of Commerce. Monies for this work have been
provided in the 2013 Budget in the following accounts as described below:

ACCOUNT ACCOUNT BUDGET
DESCRIPTION CODE AMOUNT
2013 Street Resurfacing 110-6041-432-80-15 $ 1,750,000
Central Business District (TIF) 310-0089-461-80-26 S 400,000
Concrete Streets 110-6041-432-80-15 S 300,000
Unimproved Roads 110-6041-432-30-08 S 60,000
Parking Lot Paving 310-0089-461-80-26 S 50,000
Pavement Striping 110-6041-432-30-46 S 35,000
Asphalt Patching 110-6041-432-30-02 S 70,000
510-6052-501-30-02 S 30,000
510-6056-502-30-02 S 20,000
Total S 2,715,000

It is, therefore, the recommendation of the Public Works and Buildings Committee that the total
bid from the lowest responsible bidder, Brothers Asphalt Paving in the amount of $2,338,098 be
accepted, and the City attorney be authorized to prepare a resolution approving a contract with
Brothers Asphalt Paving.
Respectfully submitted,
Public Works and Building Committee
/s/ Jim Kennedy
Chairman
/s/ Bob Dunn
Vice-Chairman
/s/ _Chris Healy
/s/ Diane Gutenkauf

REPORT — DISPOSITION OF STOP SIGN REQUEST EMROY AVENUE AND LAKE STREET FRONTAGE
ROAD The following report of the Public Affairs and Safety Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Disposition of Stop Sign Request - Emroy Avenue and Lake Street Frontage Road

The Public Affairs & Safety Committee met on April 8, 2013 to discuss the status of the above
referenced request for Stop Signs at the intersection of Emroy Avenue and Lake Street Frontage
Road.
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In response to a neighborhood request, the City’s traffic consultant, Brent Coulter of Coulter
Transportation Consulting, reviewed the intersection of Emroy Avenue and Lake Street Frontage
Road. The request was to add stop signs on Emroy Avenue to create a four-way stop controlled
intersection.

Staff concurs with Mr. Coulter’s recommendation for four-way stop control at this intersection,
citing recent accident history and sight line issues as main concerns. Due to existing physical
constraints at the northbound approach, a portion of sidewalk must be relocated to accommodate
proper placement of the proposed stop sign. This work will be added to the current 2012 Sidewalk
Replacement contract. Mr. Coulter also recommends installation of a flashing beacon above the
northbound stop sign to increase visibility to the sign. The City’s Electrical Division will install the
beacon, and the Streets Division will install the recommended stop signs, “stop ahead” sign, and
stop bars following the sidewalk modification. The attached consultant review provides details on
the four-way stop analysis and recommended improvements.

It is, therefore, the recommendation of the Public Affairs & Safety Committee that the City Council
approves the request for a four-way stop sign at the intersection of Emroy Avenue and Lake Street
Frontage Road and authorizes the City Attorney to prepare the necessary documents for City
Council approval.

Respectfully submitted,

Public Affairs and Safety Committee
/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram

REPORT — CREATION OF LIQUOR LICENSE CLASSIFICATION “GSWC” The following report of the
Public Affairs and Safety Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Creation of Liquor License Classification “GSWC”

The Public Affairs & Safety Committee met on Monday, March 11, 2013 and again on April 8, 2013
to discuss a request a liquor license request from Mariano’s.

It was determined after meeting with representatives from Mariano’s that a new liquor license
classification would have to be created to accommodate their business plan. The Committee
authorized the City Attorney to prepare an ordinance creating a new class “GSWC” liquor license.
The ordinance would allow the retail sale of packaged alcoholic liquors for consumption off the
premises and the sale of beer, wine, and sake for consumption on the premises as an incidental
part of a grocery store that has a minimum gross floor area of 50,000 square feet. Class “GSWC”
licenses shall be subject to the following conditions and limitations for the sale of unopened
alcohol, in original packages only:

1) Not more than ten percent of the gross floor area shall be devoted to the sale of liquor
products.

2) Alcohol sold in original packages and intended for off-premises consumption shall not be
opened or consumed on the premises or in any designated seating/serving area.

3) Wine/beer tasting shall be permitted on such premises in accordance with state law.

4) Hours for the sale of packaged alcoholic liquor, for consumption off the premises shall be in
accordance with section 36.29 of this Chapter.
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The sale of beer, wine, and sake only shall be permitted for consumption on the premises subject
the following conditions:

1) The sale of liquor intended for consumption on the premises shall be limited to individual
servings of beer, wine or sake and shall be dispensed in accordance with section 36.26 of
this Chapter.

2) The sale of beer, wine or sake, for consumption on the premises, shall be served only in a
designated seating/serving area, which includes an area where food is prepared and
regularly served on the premises. Such food shall include hot or cold sandwiches,
appetizers, tapas, sushi, baked goods or other similar foods.

3) The consumption of beer, wine and sake on the premises shall be permitted in the
designated seating/serving as well as the shopping areas throughout the premises; however
the licensee shall mark, with conspicuous signage, the area past which consumption of beer,
wine and sake is no longer permitted.

4) The designated seating/serving area for customers consuming beer, wine or sake on the
premises shall be limited to five percent of the gross floor area.

5) Itisintended that the service of beer, wine, and sake is merely adjunct to the operation of a
grocery store and that the facility shall not be advertised or otherwise held out to be a
drinking establishment.

6) Hours for the sale of packaged alcoholic liquor, for consumption off the premises shall be in
accordance with section 36.29 of this Chapter, but in no case shall the sale of beer, wine, or
sake take place outside of the normal business hours of the grocery store.

The annual fee for a Class “GSWC” liquor license for 2013 shall be $5,250.00; in subsequent
years, the fee shall be increased in July of each year by an amount equal to the annual
percentage increase in the Consumer Price Index (CPI) for the year immediately preceding.

It is therefore the recommendation of the Public Affairs and Safety Committee that the City Council
authorize the City Attorney to prepare the appropriate ordinance to create the liquor license
classification “GSWC.” The Committee further recommends suspending the rules to consider
Ordinance MC0-04-2013 at the April 15, 2013, City Council meeting.

Respectfully submitted,

Public Affairs and Safety Committee
/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram

. REPORT — LIQUOR LICENSE REQUEST: MARIANQ’S The following report of the Public Affairs and
Safety Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Liquor License Request: Mariano’s

The Public Affairs & Safety Committee met on March 11, and again on April 8, 2013 to discuss the
liguor license request submitted by Mariano’s. A representative from Mariano’s was present at the
March 11% meeting to explain their business plan and answer the Committee’s questions.

Mariano’s concept includes sale of packaged goods, with a focus on wine and craft beer as well as
spirits. While it will be an all-encompassing department, the goal is to provide customers an
opportunity to purchase exactly what they need to go along with other purchases. There will be a
dedicated department, though small displays of beer and wine will exist at other locations
throughout the store. They will be limited in scope and designed to pair items that go together.
On premises consumption would be limited to beer, wine, and sake. Ready to eat deli items, fresh
pizzas baked in custom oven, and grilled to order meat and fish will be available. Many customers
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will eat such orders in the café seating area with a glass of wine or beer to complement that
experience. Sake would be available at the full service made to order sushi bar. Some customers
may choose to have a glass of wine while they shop, though that is not a common occurrence. The
final element of the alcohol program is sampling. Wine and beer samples would be available in the
store.

The City Attorney drafted a new liquor license classification “GSWC” to include the conditions and
limitations outlined herein. A Class GSWC license shall authorize the retail sale of packaged
alcoholic liquors for consumption off the premises and the sale of beer, wine and sake for
consumption on the premises as an incidental part of a grocery store that has a minimum gross
floor area of 50,000 square feet. Class GSWC licenses shall be subject to the following conditions
and limitations for the sale of unopened alcohol, in original packages only:

1) Not more than ten percent of the gross floor area shall be devoted to the sale of liquor
products.

2) Alcohol sold in original packages and intended for off-premises consumption shall not be
opened or consumed on the premises or in any designated seating/serving area.

3) Wine/beer tasting shall be permitted on such premises in accordance with state law.

4) Hours for the sale of packaged alcoholic liquor, for consumption off the premises shall be in
accordance with section 36.29 of this Chapter.

The sale of beer, wine, and sake only shall be permitted for consumption on the premises subject
the following conditions:

1) The sale of liquor intended for consumption on the premises shall be limited to individual
servings of beer, wine, or sake and shall be dispensed in accordance with section 36.26 of
this Chapter.

2) The sale of beer, wine, or sake, for consumption on the premises, shall be served only in a
designated seating/serving area, which includes an area where food is prepared and
regularly served on the premises. Such food shall include hot or cold sandwiches,
appetizers, tapas, sushi, baked goods or other similar foods.

3) The consumption of beer, wine, and sake on the premises shall be permitted in the
designated seating/serving as well as the shopping areas throughout the premises; however
the licensee shall mark, with conspicuous signage, the area past which consumption of beer,
wine, and sake is no longer permitted.

4) The designated seating/serving area for customers consuming beer, wine, or sake on the
premises shall be limited to five percent of the gross floor area.

5) Itisintended that the service of beer, wine, and sake is merely adjunct to the operation of a
grocery store and that the facility shall not be advertised or otherwise held out to be a
drinking establishment.

6) Hours for the sale of packaged alcoholic liquor, for consumption off the premises shall be in
accordance with section 36.29 of this Chapter, but in no case shall the sale of beer, wine, or
sake take place outside of the normal business hours of the grocery store.

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City
Attorney be authorized to prepare the appropriate ordinance to provide the availability of a Class
GSWOC liquor license for Mariano's Fresh Market. The Committee further recommends suspending
the rules to consider Ordinance MCO-04-2013 at the April 15, 2013, City Council meeting.

Respectfully submitted,

Public Affairs and Safety Committee
/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram
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n. REPORT — 2013 “ONE” SERVICE REQUEST FOR TEMPORARY USE AND EVENT PERMIT AND USE OF
CITY PROPERTY The following report of the Public Affairs and Safety Committee was presented for
passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: 2013 “One” Service Request for Temporary Use and Event Permit and Use of City Property

The Public Affairs & Safety Committee met on April 8, 2013 to discuss the request from the pastors
of several Evangelical churches in Elmhurst, to gather with their respective church bodies in the
Addison Street Parking Lot for the third annual combined morning of worship on August 25, 2013.
A representative from the Evangelical EImhurst Church Community was available to answer the
Committee’s questions.

The Elmhurst City Centre downtown site will be used by the Evangelical Elmhurst Church
Community for a united service. The event schedule will begin with set-up at 8:00 a.m. and
conclude by noon. The “One” Service will begin at 10:00 a.m. and conclude by 11:30 a.m. It will
consist primarily of music, prayer and message. The event will be open to the public and
attendance is anticipated to be approximately 2,000 members from the involved churches.

The Evangelical EImhurst Church Community plans to use the EImhurst Park District bandwagon for
this event. They will provide portable toilets for use during the event. They would like to request
that Addison Street between Second and First Streets be closed to traffic from 8:00 a.m. to noon
and will work with the Elmhurst Fire and Police Departments to ensure the safety of everyone
attending.

Proof of insurance will be provided to and approved by the City Attorney prior to the event.

All layout/staging plans and operational parameters will be finalized only after ongoing
consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works
Departments.

It is, therefore, the recommendation of the Public Affairs & Safety Committee that the City Council
approves the Evangelical EImhurst Church Community’s request to hold the third annual combined
morning worship, 2013 “One” Service, in the Addison Street Parking Lot on Sunday, August 25,
2013 and authorize the City Attorney to prepare the necessary documents for City Council
approval.

Respectfully submitted,

Public Affairs and Safety Committee
/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram

o. REPORT — REQUEST FOR 2013 ELMHURST JAYCEES CARNIVAL The following report of the Public
Affairs and Safety Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of City Council
Re: Request for 2013 EImhurst Jaycees Carnival

The Public Affairs & Safety Committee met on April 8, 2013 to discuss the request by the Elmhurst
Jaycees for approval for a Temporary Use and Events Permit for a 2013 EImhurst Jaycees Carnival.

The 2013 Elmhurst Jaycees Carnival will take place June 13-16, 2013. Carnival operators will arrive
on Sunday, June 9th, with set up starting Tuesday, June 11", The event schedule is as follows:
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Thursday, June 13" Carnival will be open 6 p.m. to 10 p.m.

Friday, June 14" Carnival will be open 4 p.m. to 10 p.m.

Saturday, June 15 Carnival will open 10 a.m. to 12 p.m. — Special Kids Day
Carnival will be open to public 12 p.m. to 10 p.m.

Sunday, June 16" Carnival will open 12 p.m. to close at 6 p.m.

The Carnival will take place on Park Street between Myrtle and Prospect Avenues.

As a safety precaution for pedestrians walking to the Carnival, the Jaycees are responsible to
provide crossing guards at the railroad tracks at both Myrtle and Prospect crossings, as well as
street corners, from Prospect to York Road to assist in safe travel of pedestrians from the carnival
to the location of the City Centre Concert Series. The Jaycees will be working with the Police
Department for assistance in acquiring crossing guards from Police Academy graduates and
Elmhurst Police Explorers. Ultimately the responsibility for crossing guards is that of the EImhurst
Jaycees.

The Jaycees will provide The City of EImhurst a written contract with Elmhurst College regarding
the utilization of college property for carnival rides, vehicle and trailer storage and parking.

All layout/staging plans and operational parameters will be finalized only after ongoing
consultation and discussion with and written approval from the ElImhurst Police, Fire and Public
Works Departments.

Insurance will be provided by ElImhurst Jaycees and approved by the City Attorney.

The Committee felt that this was a beneficial event for the City and that all details will have been
approved by the Police, Fire and Public Works Departments prior to the issuance of the permit.

If at any point prior to or during the event the Police Chief, Fire Chief, Public Works or the City
Manager/designee feels that there is a reason to stop a ride or the shut down the carnival they
have that right.

It is, therefore, the recommendation of the Public Affairs & Safety Committee that the City Council
authorize the City Manager to issue the Temporary Use and Events Permit as requested by the
Elmhurst Jaycees for the proposed 2013 Elmhurst Jaycees Carnival from Thursday, June 13 to 16,
2013 and authorize the City Attorney to prepare the necessary documents for City Council to
approval.

Respectfully submitted,

Public Affairs and Safety Committee
/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram

REPORT — PURCHASE OF SEVENTEEN (17) COLT LAW ENFORCEMENT CARBINE SEMI-AUTO RIFLES
The following report of the Public Affairs and Safety Committee was presented for passage:

April 8, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Purchase of Seventeen (17) Colt Law Enforcement Carbine Semi-Auto Rifles

The Public Affairs & Safety Committee met on Monday, April 8, 2013, to discuss the purchase of
seventeen (17) Colt Law Enforcement Carbine Semi-Auto rifles. These rifles will allow the police
department to provide a patrol rifle for each marked squad car and training to all full-time sworn
police officers.
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Many challenges face Law Enforcement today; one of the most concerning and dangerous is the
“Active Shooter”. These types of incidents are on the rise throughout our country. Police agencies
today must be equipped and trained to respond to active shooter incidents in an immediate
manner to stop an armed assailant from inflicting greater numbers of casualties. The Elmhurst
Police Department adopted rapid deployment tactics several years ago and conducts regular
practical training on this topic. Rapid deployment emphasizes patrol officers’ quick entry into a
situation and engagement of an active shooter. Currently, the Department equips those first
responding patrol officers with their service pistol and a squad car mounted shotgun. A select few
of the department’s patrol officers have been issued and trained in the use of patrol rifles. The
limited number of trained officers translates into only 2-3 patrol officers on a typical shift with
access to a patrol rifle to effectively respond to an active shooting incident. The first arriving
officers most likely would not be equipped with a rifle, thereby leaving those first officers to engage
the active shooter with only their handguns and/or shotguns. The Department’s response to such
an incident could be greatly improved if all the patrol officers were trained in the use of the patrol
rifle and squad cars were equipped with a mounted law enforcement patrol rifle. The purchase of
the seventeen (17) Colt Law Enforcement rifles would allow the Elmhurst Police Department to
equip each marked squad car with a patrol rifle and train all full-time officers in the use of the
patrol rifle.

The police department’s current patrol rifles (AR 15 rifles) are on loan to the police department by
the federal government for patrol duty. The Law Enforcement Support Office (LESO) program
assisted the Elmhurst Police Department in the initial implementation of our limited patrol rifle
program in 2005. At that time, selected patrol officers were trained as rifle officers. The police
department currently has fourteen (14) LESO rifles on loan through this program. These rifles are
from the Vietnam War era and have reached their end of service life. Also, these rifles require a
yearly possession certification inventory to be completed, which we have complied with. On
February 24, 2013, we received notification that the U.S. Department of Defense suspended the
Illinois program due to noncompliance by two other agencies. This suspension has since been
lifted. However, through this program, the U.S. Department of

Defense can demand the return of all assets. This would of course necessitate the return of the
rifles to the federal government and leave the police department without these valuable assets.

Subsequent to research, the Colt Law Enforcement Carbine Semi-Auto rifle was chosen by the
police department’s range officers. Three quotes for the rifles were received from the following
vendors:

Kiesler’s Police Supply, Inc.  Unit Cost $1,104.00 Totalfor 17 $18,768.00

Clyde Armory Unit Cost $1,104.00 Totalfor 17 $18,768.00

Ray O’Herron Company Inc. Unit Cost $1,176.00 Total for 17  $19,992.00

The preferred vendor is Kiesler’s Police Supply, Inc., which we have used in the past to purchase
other firearms and ammunition and have proven dependable and reliable for customer service.

It is, therefore, the recommendation of the Public Affairs & Safety Committee that the City Council
approve the purchase of seventeen (17) Colt Law Enforcement Carbines from Kiesler’s Police
Supply, Inc., for a cost of $18,768.00. This purchase will be funded from PD State Forfeiture
account 110-5030-421-6027. Upon receipt of the seventeen (17) Colt Law Enforcement Carbine
rifles, the fourteen (14) LESO rifles will be returned to the federal government Department of
Defense.

Respectfully submitted,

Public Affairs and Safety Committee

/s/ Patrick Wagner

Chairman

/s/ Paula Pezza

Vice-Chairman

/s/ Michael J. Bram
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g. REPORT — ASSIGNED VEHICLE USE POLICY The following report of the Finance, Council Affairs and

r.

Administrative Services Committee was presented for passage:
April 9, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Assigned Vehicle Use Policy

The Finance, Council Affairs and Administrative Services Committee met several times, most
recently April 8, 2013, to review an assigned vehicle use policy. This review was conducted
pursuant to a referral from Aldermen Bram, Gutenkauf and Pezza.

Staff developed an assigned vehicle use policy (the Policy), which has been reviewed and revised by
the Finance Committee. The Policy is attached. The Policy provides guidelines for regularly and
temporarily assigned vehicles, and states the employee’s responsibility when operating a City
owned vehicle. The City Manager is responsible for approving all designations of regularly or
temporarily assigned vehicles.

The Policy does not address whether a vehicle should be added to or remain in the City vehicle
fleet. The Finance Committee recommends that the current practice of adding a vehicle through
the budget process continue, and that the current practice of determining the need for a vehicle
during the vehicle replacement process also continue. The Policy also does not specifically identify
which City positions should be assigned vehicles. The City Manager is provided flexibility to assign
vehicles as he determines is appropriate, in the best interests of the City at any given time.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council direct the City Attorney to prepare the appropriate
resolution to approve the Assigned Vehicle Use Policy.

Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee
/s/ Stephen Hipskind

Chairman
/s/ Kevin York

Vice-Chairman
/s/ Mark Mulliner

/s/ Scott Levin

REPORT — CASE NUMBER 13 ZBA-03/SPILLER VARIATION — 141 N. LARCH The following Report of

the Development, Planning and Zoning Committee was presented for passage:
April 9, 2013

To: Acting Mayor Levin and Members of City Council
Re: Case # 13ZBA-03/Spiller Variation — 141 N. Larch

The Development, Planning and Zoning Committee met on April 8, 2013 to review the Zoning &
Planning Commission report dated April 3, 2013 unanimously recommending approval of the
subject request. The Committee members reviewed the Applicant’s submittal documents and the
transcripts of the public hearing. Committee members also visited subject site.

The Committee discussed the existing conditions on the subject property as they relate to the
request for front yard setback variation. It was noted that this request results from the current
location of the house which has a current legal non-conforming front yard setback of 19.7 feet. A
front porch would not be possible without a variation to the front yard setback as requested.

The Committee noted that the proposed front porch setback of 15.7 feet will not alter the essential
character of the neighborhood, but, rather, be in keeping with the character of this neighborhood.
The homes on either side of the subject property have legal non-conforming setbacks of 14.4 feet
and 15.9 feet (north and south respectively). The neighborhood is characterized by homes that
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were built in the early 1900’s with front yard setbacks that are less than the current Zoning
Ordinance requirements.

The Development, Planning and Zoning Committee agrees with the findings of the Zoning &
Planning Commission that the Applicant has provided sufficient evidence to support the approval
of this request and has met the Standards for Variation.

Therefore, the Development, Planning and Zoning Committee recommends that the City Council
approve the Applicant’s request for Front Yard Setback Variation. The City Attorney is hereby
directed to prepare the necessary documents for City Council approval.

Respectfully submitted,
Development, Planning and Zoning Committee
/s/ Steven Morley
Chairman
/s/ Dannee Polomsky
Vice-Chairman
/s/ Norman Leader

s. REPORT — CASE NUMBER 13 ZBA-04/DETTMAN VARIATION — 310 S. PROSPECT The following report
of the Development, Planning and Zoning Committee was presented for passage:

April 9, 2013

To: Acting Mayor Levin and Members of City Council
Re: Case # 13ZBA-04/Dettman Variation — 310 S. Prospect

The Development, Planning and Zoning Committee met on April 8, 2013 to review the Zoning &
Planning Commission report dated April 3, 2013 unanimously recommending approval of the
subject request. The Committee members reviewed the Applicant’s submittal documents and the
transcripts of the public hearing. Committee members also visited subject site.

The Committee discussed the existing conditions on the subject property as they relate to the
request for rear yard setback variation. The house faces Prospect Avenue and has a Prospect
address; however, the front yard is defined in the Zoning Ordinance as the shorter of the two
dimensions on a corner lot. The yard opposite the front yard is defined as the rear yard. In this
case, the frontage on Prospect is 137.11 feet and the frontage on Winthrop is 134.53 resulting in
the Winthrop frontage being the defined front yard, regardless of the address or which way the
house faces.

The home immediately to the south of subject property also faces Prospect Avenue; the shared
property line that is defined as a rear lot line for the subject property is defined as an interior lot
line for the home to the south. The defined rear yard of the subject property actually functions as
an interior yard in this case.

The Committee noted that the proposed attached garage and resultant 13.7 foot setback from the
south property line is an improvement over the current condition. Currently, there is a detached
garage located 5.5 feet from the south (rear) property line that will be demolished. The proposed
attached garage increases the setback from 5.5 feet to 13.7 feet and is, therefore, an improvement
over the current condition.

The Development, Planning and Zoning Committee agrees with the findings of the Zoning &
Planning Commission that the Applicant has provided sufficient evidence to support the approval
of this request and has met the Standards for Variation and is in keeping with the character of the
neighborhood.

Therefore, the Development, Planning and Zoning Committee recommends that the City Council
approve the Applicant’s request for Front Yard Setback Variation. The City Attorney is hereby
directed to prepare the necessary documents for City Council approval.
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Respectfully submitted,

Development, Planning and Zoning Committee

/s/ Steven Morley
Chairman

/s/ Dannee Polomsky
Vice-Chairman

/s/ Norman Leader

t. 0-23-2013 — AN ORDINANCE RESERVING AND AUTHORIZING THE TRANSFER OF VOLUME CAP IN
CONNECTION WITH PRIVATE ACTIVITY BOND ISSUES, AND RELATED MATTERS

Ordinance 0-23-2013 was presented for passage.

u. R-18-2013 — A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF THE
PROFESSIONAL SERVICES AGREEMENT BY AND BETWEEN ARTHUR J. GALLAGHER RISK
MANAGEMENT SERVICES, INC AND THE CITY OF ELMHURST

Resolution R-18-2013 was presented for passage.

Alderman Polomsky pulled item 7k. Report — Disposition of Stop Sign Request Emroy Avenue and
Lake Street Frontage Road. Alderman Bram pulled item 7q. Report — Assighed Vehicle Use Policy.
Alderman Morley pulled item 7r. Report — Case Number 13 ZBA-03/Spiller Variation — 141 N. Larch
and 7s. Report — Case Number 13 ZBA-04/Dettman Variation — 310 S. Prospect.

Alderman Bram moved to approve the contents of the Consent Agenda less items 7k. Report —
Disposition of Stop Sign Request Emroy Avenue and Lake Street Frontage Road, 7q. Report —
Assigned Vehicle Use Policy, 7r. Report — Case Number 13 ZBA-03/Spiller Variation — 141 N. Larch,
and 7s. Report — Case Number 13 ZBA-04/Dettman Variation — 310 S. Prospect. Alderman Pezza
seconded. Roll call vote:

Ayes: Bram, Pezza, Gutenkauf, Leader, Dunn, Polomsky, York, Hipskind, Healy, Levin, Kennedy,
Morley, Wagner, Mulliner

Nays: None
Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

Alderman Polomsky stated she pulled item 7k. Report — Disposition of Stop Sign Request Emroy
Avenue and Lake Street Frontage Road to thank City staff and Mr. Coulter for their analysis of Emroy
and Lake Street Frontage Road for a 4-way stop. She also thanked the Public Affairs and Safety
Committee.

Alderman Wagner moved to accept item 7k. Report — Disposition of Stop Sign Request Emroy
Avenue and Lake Street Frontage Road. Alderman Pezza seconded. Roll call vote:

Ayes: Wagner, Pezza, Gutenkauf, Leader, Dunn, Bram, Polomsky, York, Hipskind, Healy, Levin,
Kennedy, Morley, Mulliner

Nays: None

Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

Alderman Bram stated he pulled item 7q. Report — Assigned Vehicle Use Policy stating he could

not support item 7q. Report — Assigned Vehicle Use Policy because the referral submitted contained
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three components and the report addresses only one of the three components. He asked the Council
to either take it back to Committee or do not support the report.

Alderman Hipskind moved to accept item 7q. Report — Assigned Vehicle Use Policy. Alderman
York seconded. Roll call vote:

Ayes: Hipskind, York, Leader, Dunn, Polomsky, Healy, Levin, Kennedy, Morley, Wagner, Mulliner

Nays: Pezza, Gutenkauf, Bram

Results: 11 ayes, 3 nays, 0 absent
Motion carried

Alderman Morley stated he pulled item 7r. Report — Case Number 13 ZBA-03/Spiller Variation —
141 N. Larch to state Alderman Leader was not at the meeting and his signature was put on the report.
Alderman Leader supports the report but was absent. Alderman Morley asked for an opinion from the
City Attorney.

City Attorney Storino stated it is acceptable if there are only two signatures on the report.

Alderman Bram, point of order, stated as long as the Alderman supports the report, it can be
signed without the Alderman being at the meeting.

Alderman Mulliner stated it’s not Chapter 2, but it is appropriate that the three signatures are on it.

Alderman Morley moved to accept item 7r. Report — Case Number 13 ZBA-03/Spiller Variation —
141 N. Larch. Alderman Polomsky seconded. Roll call vote:

Ayes: Morley, Polomsky, York, Hipskind, Healy, Levin, Kennedy, Wagner, Mulliner, Pezza,

Gutenkauf, Leader, Dunn, Bram

Nays: None

Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

Alderman Morley stated he pulled item 7s. Report — Case Number 13 ZBA-04/Dettman Variation —
310 S. Prospect for the same reason as item 7r. Report — Case Number 13 ZBA-03/Spiller Variation —
141 N. Larch.

Alderman Morley moved to accept item 7s. Report — Case Number 13 ZBA-04/Dettman Variation
— 310 S. Prospect. Alderman Polomsky seconded. Roll call vote:

Ayes: Morley, Polomsky, York, Hipskind, Healy, Levin, Kennedy, Wagner, Mulliner, Pezza,
Gutenkauf, Leader, Dunn, Bram

Nays: None

Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

COMMITTEE REPORTS

8. a. REPORT — SEWER RATE REVIEW The following report of the Finance, Council Affairs and
Administrative Services Committee was presented for passage:

April 9, 2013

To: Acting Mayor Levin and Members of the City Council
Re: Sewer Rate Review
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The Finance, Council Affairs and Administrative Services Committee met several times, most
recently April 8, 2013, to review sewer rate adjustments in the Municipal Utility Fund.

The Municipal Utility Fund (MUF) is an enterprise fund, and user fees for water and sewer services
are the major source of revenue. As the City Council will recall, a water rate adjustment was
approved effective January 1, 2013, primarily due to the increase in water rates from City of
Chicago and DuPage Water Commission. Therefore, the Finance Committee is reviewing only
sewer rates at this time. In 2003, a comprehensive water/sewer rate study was completed, and
cash balance range goals were set. The sewer segment of the goal is comprised of three factors:
revenue stabilization (5800,000); emergency (S1 million); and 25%-33% of operating expenses. The
total cash balance range goal for fiscal 2013 (eight month year) is $2.8 million to $3.1 million (see
Schedule A).

The Finance Committee reviewed ten year projections for sewer rate adjustments, including a
comprehensive review of major capital projects (see Schedule B). Due to the age of many
components of the Wastewater Treatment Plant (WWTP) and due to the volume of material
processed, significant infrastructure improvement/replacement at the Plant and throughout the
sewer utility system will be required during the next five to ten years. From a historical
perspective, equipment replacement projects at the WWTP were last undertaken in 1988-89 due to
the 1987 flood, and during the 1989-94 periods, significant upgrades and capacity enhancements of
equipment took place at the Wastewater Treatment Plant to come in to compliance with new
Illinois Environmental Protection Agency (IEPA) regulations. The equipment is now over twenty
years old and in need of replacement. There are also several new projects that are partially or in
some cases totally mandated by the IEPA, i.e. the SW Elmhurst wet weather control facility and the
sludge storage pad. The newly revised ten year projections contemplate issuance of debt, low-
interest IEPA loans, if available, and general obligation bonds, due to the burden placed on cash
reserves without debt and the desire to spread capital costs over time to both current and future
users of the sewer utility system. Recently, the City has taken advantage of a twenty-year low
interest loan from the IEPA to fund $4.7 million of the anaerobic digester project. The City Council
also approved $2.9 million in the 2012 general obligation bond issue to be used to fund
infrastructure projects including the Saylor Street force main, Atrium force main, and Rt. 83/Third
Street lift station projects. Current budget projections for the sewer segment of the MUF do not
contemplate any capital expenditures that may result from the Burke/RJN Elmhurst Storm and
Sanitary Comprehensive Planning Design Project.

The Finance Committee initially reviewed a sewer rate scenario which required a 9% rate increase
in 2013. Subsequent to that initial review, staff was directed to analyze the projections to
determine if there were other viable options. Staff reviewed the capital projects schedule and
revised cost projections and project timing wherever possible. The revised ten year projection also
provided for debt service for the SW Elmhurst wet weather control facility to be funded by the
Capital Improvement Fund, and provided for a non-Municipal Utility Fund source of funding for
projected land acquisition adjacent to the WWTP. The result of this analysis is presented on the
attached Schedule A, which provides for a 4.5% rate adjustment in 2013, which is half the rate
increase projected earlier.

After careful consideration of the current and projected cash balances in the sewer segment of the
MUF and of the projected operating and capital expenditures for the next ten years, the Finance
Committee recommends a rate adjustment for fiscal 2013 of 4.5% to $5.34 per thousand gallons of
water usage. The impact of the sewer rate adjustment for an average four-person household using
12,000 gallons of water per month (3,000 gallons per person) is approximately $2.76 per month.

The sewer rate will be reviewed with the water rate on an annual basis starting with the fiscal year
change to a calendar year effective January 1, 2014. Since the last comprehensive water/sewer
rate study was conducted in 2003, the fiscal 2013 budget provides for a new study to be concluded
prior to consideration of January 1, 2014 water/sewer rate adjustments.

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services
Committee that the City Council direct the City Attorney to prepare an amendment to the
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Municipal Code of Ordinances changing the sewer rates for the City of EImhurst, effective for usage
billed on or after May 15, 2013, as follows:

Residential Rates Commercial Rates
(Per Thousand Gallons) (Per Thousand Gallons)
New Current New Current
Sewer $5.34 $5.11 $5.34 $5.11
Bi-Monthly Minimum $4.24 $4.06 $4.24 $4.06

Respectfully submitted,
Finance, Council Affairs and
Administrative Services Committee
/s/ Stephen Hipskind

Chairman
[s/ Kevin York

Vice-Chairman
/s/ Mark Mulliner

/s/ Scott Levin

Alderman Hipskind moved to approve item 8a. Report — Sewer Rate Review. Alderman York
seconded.

Alderman Bram stated he could not support item 8a. Report — Sewer Rate Review.

Discussion ensued.

Roll call vote:

Ayes: Hipskind, York, Healy, Levin, Kennedy, Morley, Wagner, Mulliner, Pezza, Gutenkauf,
Leader, Dunn, Polomsky
Nays: Bram

Results: 13 ayes, 1 nay, 0 absent
Motion carried

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS

9. a. ACTING MAYOR LEVIN

No report.

b. CITY MANAGER GRABOWSKI

City Manager Grabowski announced 95 gallon toters will be swapped out for 65 gallon toters this
week.

Alderman Morley asked for clarification regarding a swap if a resident doesn’t want to swap their
95 gallon toter.

City Manager Grabowski stated the toters that are to be swapped have been identified on a list
given to Allied Waste.

City Manager Grabowski announced for the 33™ year, the City of EImhurst has been recognized as a
Tree City USA. He thanked the Council and Public Works.

City Manager Grabowski announced the Finance Department received a Government Finance
Officers Association (GFOA) Certificate of Achievement for reporting on the City’s finances to the State.
He congratulated Director of Finance & Administration Gaston and her department for their

achievement.
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ORDINANCES

10.a. 0-16-2013 — A BUDGET AND APPROPRIATION ORDINANCE FOR THE CITY OF ELMHURST FOR
THE FISCAL YEAR BEGINNING ON MAY 1, 2013, AND ENDING ON DECEMBER 31, 2013

Ordinance 0-16-2013 was presented for passage.

Alderman York moved to approve item 10a. 0-16-2013 — A Budget and Appropriation Ordinance
for the City of ElImhurst for the Fiscal Year Beginning on May 1, 2013, and Ending on December 31,
2013. Alderman Morley seconded. Roll call vote:

Ayes: York, Morley, Wagner, Mulliner, Pezza, Gutenkauf, Leader, Dunn, Bram, Polomsky,
Healy, Levin, Kennedy

Nays: None
Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

b. 0-24-2013 — AN ORDINANCE AUTHORIZING THE ACQUISITION OF PROPERTY THROUGH
EMINENT DOMAIN OR OTHERWISE FOR THE NORTH YORK STREET REDEVELOPMENT PLAN AND
REDEVELOPMENT PROJECT (260 NORTH YORK STREET)

Ordinance 0-24-2013 was presented for passage.

Alderman Hipskind moved to approve item 10b. 0-24-2013 — An Ordinance Authorizing the
Acquisition of Property Through Eminent Domain or Otherwise for the North York Street
Redevelopment Plan and Redevelopment Project (260 North York Street). Alderman Kennedy
seconded. Roll call vote:

Ayes: Kennedy, Wagner, Leader, Dunn, Polomsky, York, Healy, Levin
Nays: Morley, Mulliner, Pezza, Gutenkauf, Bram

Results: 9 ayes, 5 nays, 0 absent
Motion carried

c. MCO-04-2013 — AN ORDINANCE AMENDING SECTIONS 36.09, ENTITLED “CLASSIFICATION OF
LICENSES,” 36.10, ENTITLED “TERMS; FEES,” AND 36.11, ENTITLED “LIMITATION ON NUMBER
OF LICENSES,” ALL OF ARTICLE 1I, ENTITLED “RETAIL LICENSES,” OF CHAPTER 36, ENTITLED
“LIQUOR,” OF THE MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, DUPAGE
AND COOK COUNTIES, ILLINOIS (CLASS “GSWC" LICENSE — MARIANQ’S)

Ordinance MC0-04-2013 was presented for passage.

Alderman Pezza moved to approve item 10c. MCO-04-2013 — An Ordinance Amending Sections
36.09, Entitled “Classification of Licenses,” 36.10, Entitled “Terms; Fees,” and 36.11, Entitled
“Limitation on Number of Licenses,” All of Article Il, Entitled “Retail Licenses,” of Chapter 36, Entitled
“Liquor,” of the Municipal Code of Ordinances of the City of EImhurst, DuPage and Cook Counties,

lllinois (Class “GSWC” License — Mariano’s). Alderman Wagner seconded. Roll call vote:
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Ayes: Pezza, Wagner, Mulliner, Gutenkauf, Leader, Dunn, Bram, Polomsky, York, Hipskind,
Healy, Levin, Kennedy, Morley

Nays: None
Results: 14 ayes, 0 nays, 0 absent
Motion duly carried

OTHER BUSINESS

11. Alderman Kennedy stated tonight the City Council approved the 2013 tree purchase and planting
request. He stated the City has not planted any new trees for three years and this year’s planting
should be back to even.

RECOGNITION OF OUTGOING COUNCIL MEMBERS

12. Acting Mayor Levin stated tonight is Alderman Pezza’s last Council meeting. He asked if she had
any parting words. He presented her with a plaque and rocking chair as a show of appreciation.
Alderman Pezza reviewed her four years as Alderman of the First Ward and thanked City staff and
the elected officials who helped make the past four years productive and enjoyable.
Members of the Council commented on Alderman Pezza’s hard work and dedication and wished
her the best of luck.
ADJOURNMENT

13. Alderman Pezza moved to adjourn the meeting. Alderman Gutenkauf seconded. Voice vote,

motion carried. Meeting adjourned 9:14 p.m.

Scott M. Levin, Acting Mayor

Patty Spencer, City Clerk












































































































CITY OF ELMHURST SCOTT M. LEVIN

ACTING MAYOR

PATTY SPENCER
209 NORTH YORK STREET CITY CLERK
DAVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 JAMES A. GRABOWSKI
www.elmhurst.org CITY MANAGER

May 1, 2013

To: Acting Mayor Levin and the Members of the City Council
Re: Reappointment and Appointment of Deputy City Clerks

With the advice and consent of the City Council of the City of EImhurst, | hereby request
the reappointment of Erin K. Van De Walle as Deputy City Clerk and the appointment of
Ellen Cyprian as Deputy City Clerk during the term of my office. This appointment would
be rescinded upon separation from service.

This complies with Section 3.04 of the Municipal Code allowing me to appoint one or
more Deputy City Clerks.

Respectfully submitted,

Contty Spesneen

Patty Spencer
City Clerk



CITY OF ELMHURST SCOTT M. LEVIN

ACTING MAYOR

PATTY SPENCER
209 NORTH YORK STREET CITY CLERK
DAVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 JAMES A. GRABOWSKI
www.elmhurst.org CITY MANAGER

May 1, 2013
TO: Acting Mayor Levin and Members of the City Council
RE: Bid Results, 2013 Sanitary Sewer CIPP Lining

In response to an invitation to bid for the 2013 Sanitary Sewer CIPP Lining #13-15, the City of
Elmhurst advertised in the Elmhurst Independent on Thursday, April 18, 2013. Bids were received
from six contractors. All bid packages were complete.

Bids were opened at 10:00 a.m. on Tuesday, April 30, 2013 by the City Clerk. The following is a
summary of the bids received:

Contractor Bid Total

Visu-Sewer LLC $780,839.00
Bridgeview, IL

Insituform Technologies $798,716.00
Chesterfield, MO

SAK Construction LLC $844,836.60
O’Fallon, MO

Hoerr Construction Inc. $798,240.70
Peoria, IL

Michels Pipe Service $855,552.75

Brownsville, WI
Kenny Construction $977,759.00
Northbrook, IL

Respectfully submitted,

Duttey Spmcen

Patty Spencer
City Clerk



CITY OF ELMHURST SCOTT M. LEVIN

ACTING MAYOR
PATTY SPENCER

209 NORTH YORK STREET CITY CLERK
DAVID DYER
ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 JAMES A. GRABOWSKI
www.elmhurst.org CITY MANAGER
May 1, 2013

TO: Acting Mayor Levin and Members of the City Council
RE: Bid Results, Fire Hydrant Materials Project #13-22

In response to an invitation to bid for the Fire Hydrant Materials Project #13-22, the City of
Elmhurst advertised in the Elmhurst Independent on Thursday, April 18, 2013. Bids were received
from three contractors. All bid packages were complete.

Bids were opened at 10:00 a.m. on Tuesday, April 30, 2013 by the City Clerk. The following is a
summary of the bids received:

ITEM FIRE HYDRANT W/VALVE
VENDOR SIZE UNIT PRICE
Mid American Water 1 4.5 $2,459.00
Aurora, IL 2 5 $2,502.00
$0.00
3 6 $2,588.00
4 6.5 $2,630.00
5 7 $2,672.00
TOTAL $12,851.00
H D Waterworks 1 4.5 $2,460.00
Carol Stream, IL 2 5 $2,504.00
$0.00
3 6 $2,589.00
4 6.5 $2,632.00
5 7 $2,670.00
TOTAL $12,855.00
Ziebell 1 4.5 $2,550.00
Elk Grove, IL 2 5 $2,599.00
5.5 $0.00
3 6 $2,645.00
4 6.5 $2,705.00
5 7 $2,760.00
TOTAL $13,259.00

Respectfully submitted,

Gwttey Spomcer

Patty Spencer
City Clerk



SCOTT M. LEVIN
ACTING MAYOR
PATTY SPENCER
CITY CLERK
DAVID DYER
CITY TREASURER
JAMES A. GRABOWSKI
CITY MANAGER

CITY OF ELMHURST

209 NORTH YORK STREET

ELMHURST, ILLINOIS 60126-2759
(630) 530-3000
www.elmhurst.org

May 1, 2013

TO: Acting Mayor Levin and Members of the City Council
RE: Bid Results, Ford Explorers

In response to an invitation to bid for Three (3) 2013 or Current Model Year Ford Explorers, the City
of ElImhurst advertised in the EImhurst Independent on Thursday, April 4, 2013. Bids were received
from six contractors. All bid packages were complete.

Bids were opened at 10:00 a.m. on Tuesday, April 23, 2013 by the City Clerk. The following is a
summary of the bids received:
One (1) 2013 Ford Explorer to:

Contractor Replace E-29 | Replace PD-22 | Replace F-5
Total Price Total Price Total Price

Roesch Ford $28,428.00 $24,420.00 $28,420.00
Bensenville, IL
Haggerty Ford $28,022.00 $25,612.00 $27,877.00
West Chicago, IL
Haggerty Ford Alternate Bid $29,285.00 $26,875.00 $29,135.00
West Chicago, IL
Packy Webb Ford $29,151.00 $23,851.00 $26,451.00
Downers Grove, IL
Currie Motors $29,153.00 $26,153.00 $28,533.00
Frankfort, IL
Freeway Ford $28,998.00 $24,198.00 $27,848.00
Lyons, IL

Respectfully submitted,

Gwttey Spaemeen

Patty Spencer
City Clerk
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CITY OF ELMHURST ACTING MAYOR
PATTY SPENCER
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ELMHURST, ILLINOIS 60126-2759 CITY TREASURER
(630) 530-3000 JAMES A. GRABOWSKI
CITY MANAGER

www.elmhurst.org

April 29, 2013

TO:  Acting Mayor Levin and Members of City Councit

RE: Case Number 13P-02/Chick-fil-A Conditional Use and Associated Variations
Request for Conditional Use Permit and Associated Variations for the purpose of constructing
and operating a drive through restaurant on property commonly known as 235 S. Route 83 (PIN
06-03-417-013), said property being wholly located in the C2 Community Shopping and Service
District.

The Development, Pianning and Zoning Committee met on April 8 and April 22, 2013 to review the
Zoning & Planning Commission report dated Aprit 3, 2013 unanimously recommending approval of the
subject request. The Committee also reviewed the Applicant’s submittal documents and the
transcripts of the public hearing.

Committee Members had also visited subject site.

The Appiicant proposes to construct and operate a stand-alone 4800 +/- square foot Chick-fil-A
restaurant on a leased portion of the Elmhurst Crossing Shopping Center. The Applicant’s request for
consideration and approval of Conditional Use(s} and Variation(s} is three-fold:

¢ Arequest for a Conditional Use Permit for the drive-through,
¢ Arequest for a Conditional Use Permit for a pylon sign, and
e A request for Variations for wall sign area.

Request for Conditional Use for a Drive-Through Restaurant:

The Applicant has designed a dual drive-through capable of accommodation 22 queued automobiles.
A “ruie of thumb” used over the years for drive-through establishments has been a queuing
requirement of seven (7) automobiles. Depending on the use, the queuing requirements vary from the
minimum queuing required for pharmacies to the large queuing requirements of fast-food
establishments. The Committee found that the Applicant’s proposal for a queuing capacity of 22
automobile is adequate for the intended operation and use.

The Committee reviewed the vehicular circulation within the shopping center as it relates to the
proposed restaurant, noting that a professional traffic study prepared by KLOA concluded that “.....this
proposed development will have a low impact on the overall area.”

The Committee notes that the leased parcel meets the parking requirements of the Zoning Ordinance;
the parking supply for the remainder of the shopping center aiso complies with the requirements of
the Zoning Ordinance.

Copies To Al
Elected Officials
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Reguest for Conditional Use for a Pylon Sign:

The Eimhurst Zoning Ordinance allows pylon signs in the C2 District as a Conditional Use not to exceed
20 feet above grade and 100 square feet of sign area per sign face, nor more than 200 square feet total
(both faces).

The proposed pylon sign will be 20 feet in height and will have an area of 64.1 square feet per face,
128.2 both faces}, and will be located near the Route 83 right-of-way towards the south end of the
proposed restaurant.

The Committee notes that the shopping center monument (pylon) signs are approximately 35 feet in
height with approximately 144 square feet per face {288 both faces).

Therefore, the requested pylon sign meets the requirements for Conditional Use Pylon Signs in the C2
District.

Request for Wall Sign Area Variations:

The C2 District allows wall signs up to 25 square feet in area. The Committee notes that C2 zoning
districts are typically along minor arterials, such as York Street and St Charles Road, where the lots are
smaller and typically abutting singie family residential properties. The C2 districts are also
characterized by buildings that have a zero (0} setback from the front property line (sidewalk) which
reduces the size of wall signs necessary to effectively convey a message to the public. The subject
shopping center site is an anomaly of the C2 zoning district in that it is a very large parcel with much
greater front setbacks from the public way. As a resulit, signs need to be larger to be visible and legible
from the public way - in this case Route 83 with six lanes of traffic moving at 45 miles-per-hour.

The Applicant is proposing to install five {5} wall signs, four (4) of which require variation from the
requirements of the Zoning Ordinance. The requested wall sign variations are for the following signs:

58.75 square feet on the south elevation {sign “A”},
47.63 square feet on the east elevation {sign “B”}),

e 37.67 square feet on the west elevation (sign “D”), and
36.75 square feet also an the west,

The Zoning Ordinance requires that signs be measured by computing the area of the smallest regular
geometric figure that can encompass all words, figures, emblems and other elements of the sign
message. Because the proposed signs have a large letter “C” in the sign, the area measured increases
even though the additional area does not contain sign messages or elements of the sign message.

If the sign areas were calculated by boxing out the large “C” and the remaining letters separately the
calculation of sign areas would be as follows:

36.44 square feet on the south elevation (sign “A”),

29.61 square feet on the east elevation (sign “B”),

25.0 square feet on the west elevation (sign “D”), and

36.75 square feet also on the west elevation (this sign, “The Original Chicken Sandwich”
measures 36.75 and does not have any “dead space”).
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The Committee also notes that the Elmhurst Crossing Shopping Center was established with a
Development Agreement as a Tax Increment Financing District {TIF 3}. The sizes of signs in the
shopping center were established in the original Development Agreement, which sign sizes have been
maintained as tenants change over the years. Of the 27 wall signs in the shopping center, 23 exceed
25 square feet in area ranging from 25.7 square feet to 248 square feet. Photographs of the signs in
the Elmhurst Crossing Shopping Center, as well as a list describing the signs in the shopping center are
attached.

in consideration of the proposed redevelopment of subject site, the Development, Planning and Zoning
Committee agrees with the Findings of the Zoning & Planning Commission that the Applicant has
provided sufficient evidence to support the approval of this request and has met the Standards for
Conditional Use for the drive-through and pylon sign as well as the Standards for Variations for the
proposed wall signs.

Therefore, the Development, Planning and Zoning Committee recommends that the City Council
approve the Applicant’s request for Conditional Use and associated Variations. The City Attorney is
hereby directed to prepare the necessary documents for City Council approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

SM /M&’lﬁflf e fAATAS

Steven Morley, éhair

)w pa/&wm LI D)

Dannee Polomsky, vice-Ehair

%M %@a&/{d [ Ot

Norman Leader, Ald. 2" Ward

Enclosures: Staff Report
Zoning and Planning Commission Report
Application w/ supporting documents
Traffic Study
Transcripts of the Public Hearing
List of signs ~ Eimhurst Crossing Shopping Center

























































































































































































































































































































































0-25-2013

AN ORDINANCE AUTHORIZING
THE PURCHASE OF ONE REPLACEMENT VEHICLE FOR
THE CITY OF ELMHURST PUBLIC WORKS DEPARTMENT, UTILITY DIVISION AND
AUTHORIZING THE DISPOSAL OF ONE FORD F250 TRUCK

WHEREAS, the City of EImhurst (hereinafter the “City”) currently owns PW-54 being one (1)
Ford F250 pickup truck (hereinafter the “Existing Vehicle”); and

WHEREAS, the Existing Vehicle is thirteen (13) years old, has over 85,500 miles, and has
rusted body compartment and rusted service body doors; and

WHEREAS, in the opinion of a majority of the corporate authorities of the City it is
advisable, necessary, and in the public interest that the City purchase one (1) 2013 E-85 Rated
Ford F250 pick-up truck with service body (hereinafter the "New Vehicle"), to be used by the City's
Public Works Department, Utility Division, to replace the Existing Vehicle; and

WHEREAS, the Governmental Joint Purchasing Act (30 ILCS 525/00.01 et seq.) authorizes
governmental units to purchase personal property, supplies, and services jointly with one or more
other governmental units through a competitive bidding process; and

WHEREAS, there is currently a Suburban Purchasing Cooperative Joint Purchasing Program
(hereinafter the “Program”) available permitting communities to purchase competitively-priced
vehicles through the Program, thereby reducing the City’s administrative costs for the processing
of individual bids; and

WHEREAS, pursuant to the City’s Municipal Code Section 3.20 entitled “Bidding and
Contract Procedures”, subparagraph (g), the City has “. .. the authority to join with other units of
government in cooperative purchasing plans when the best interests of the City would be served
thereby, and in the case of joint purchasing, the bid and proposal requirements hereinabove shall

not apply”; and
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WHEREAS, after consideration of the Program, a majority of the corporate authorities find
it in the City’s best interest to purchase through the Program the one (1) New Vehicle from Currie
Motors of Frankfort, Illinois (hereinafter “Currie Motors”); and

WHEREAS, the total cost of the one (1) New Vehicle is Forty-One Thousand Eight Hundred
Twenty-Eight (541,828.00) Dollars including trade-in; and

WHEREAS, pursuant to Section 11-76-4 of the Illinois Municipal Code (65 ILCS 5/11-76-4)
the corporate authorities of the City are expressly authorized to sell personal property in such
manner as they may designate with or without advertising the sale when, in the opinion of a
majority of the corporate authorities then holding office, the personal property is no longer
necessary or useful to the City; and

WHEREAS, in the opinion of a majority of the corporate authorities of the City it is
advisable, necessary, and in the public interest that the City dispose of existing Unit PW-54 for a
trade-in allowance from Currie Motors of Two Thousand Five Hundred ($2,500.00) Dollars.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of EImhurst, DuPage and
Cook Counties, lllinois, as follows:

Section 1: The facts and statements contained in the preambles to this Ordinance are
found to be true and correct and are hereby adopted as part of this Resolution.

Section 2: It is hereby determined that it is advisable, necessary and in the public
interest that the City participate in the Program for the purchase of the New Vehicle.

Section 3: Itis hereby determined that the City, after due negotiation and pursuant to
the City’s Municipal Code, Section 3.20 (g), has received a satisfactory proposal through the
Program from Currie Motors for the City’s purchase of the New Vehicle in the amount of Forty-One
Thousand Eight Hundred Twenty-Eight (541,828.00) Dollars including trade-in.

Section 4: The corporate authorities of the City hereby authorize the trade-in of the
Existing Vehicle for the trade-in allowance from Currie Motors of Two Thousand Five Hundred
(52,500.00) Dollars as reflected in the purchase price of the New Vehicle.

Section 5: The City Manager be and is hereby authorized and directed to execute, on

behalf of the City of Elmhurst, a purchase order and/or all necessary forms, applications,
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requisitions, and other documents related to the purchase of the New Vehicle and disposal of the
Existing Vehicle.

Section 6: This Ordinance shall be in full force and effect upon and after its passage and
approval in the manner provided by law.

ADOPTED this day of ,2013.

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, City Clerk of the City of
Elmhurst, DuPage and Cook Counties, lllinois
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COUNCIL ACTION SUMMARY

SUBJECT:

An ordinance authorizing the purchase by the City of EImhurst of one (1) Ford E-85 rated F250
pickup truck with service body for the City's Public Works Department, Utility Department and
authorizing the disposal of one(1) existing Ford F250 Pickup Truck.

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Public Works and Building Committee, the City Attorney
prepared an ordinance to authorize the City's purchase of one (1) E-85 Rated Ford F250 pickup
truck with service body to replace the existing Unit PW-55, in the amount of Forty-One Thousand
Eight Hundred Twenty-Eight ($41,828.00) Dollars through the Suburban Purchasing Cooperative
from Currie Motors of Frankfort, Illinois. This sum reflects the trade-in allowance of Two Thousand
Five Hundred ($2,500.00) Dollars for the existing Ford F250 pickup truck.

367793.1



0-26-2013

AN ORDINANCE APPROVING AND AUTHORIZING
THE EXECUTION OF A NON-EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN
ELMHURST JAYCEES, INC. AND THE CITY OF ELMHURST, DUPAGE
AND COOK COUNTIES, ILLINOIS FOR THE 2013 JAYCEES CARNIVAL

WHEREAS, Elmhurst Jaycees, Inc. ("Licensee") seeks to utilize that part of the public way
commonly known as part of Park Avenue between Prospect Avenue and Myrtle Avenue,
Elmhurst, lllinois, (the "Property") for its annual Elmhurst Jaycees Carnival Event (the "Event")
as described in the Non-Exclusive License Agreement attached hereto as Exhibit "A" (the
"Agreement"); and

WHEREAS, the City Council of the City of EImhurst finds it to be desirable and in the best
interest of the City of EImhurst to grant to the Licensee a temporary non-exclusive license to
enter on the Property for the purpose of presenting its Event subject to the terms of the
Agreement.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of EImhurst, DuPage
and Cook Counties, lllinois, as follows:

1. That the Agreement, in substantially the form attached hereto and made a part
hereof as Exhibit "A", is approved, and execution of the said Agreement by the Mayor and City
Clerk is hereby ratified.

2. That the officials, officers, employees and agents of the City are authorized to
take such actions and execute such documents as are necessary to carry out the purpose and

intent of this Ordinance and the Agreement.
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3. That this Ordinance shall be in full force and effect upon and after its passage

and approval in the manner provided by law.

ADOPTED this day of May, 2013, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of May, 2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of May, 2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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EXHIBIT A

NON-EXCLUSIVE LICENSE AGREEMENT
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Non-Exclusive License Agreement

This License Agreement ("License") is made and entered into this ___ day of May 2013, by and
between the City of EImhurst, lllinois, an Illinois municipal corporation (herein referred to as
"Licensor"), and Elmhurst Jaycees, Inc., an lllinois Not-For Profit Corporation (herein referred to
as "Licensee").

Licensee desires to enter onto the property commonly known as the part of Park Avenue
between Prospect Avenue and Myrtle Avenue, Elmhurst, lllinois, as illustrated in Exhibit "A"
attached hereto and made a part hereof (the "Property"), for the purpose of utilizing the
Property for production of its Annual Elmhurst Jaycees Carnival event (the "Event"); and the
Licensor is willing to grant Licensee a non-exclusive license to do so, on the terms and
conditions set forth below.

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees and
agents (collectively, the "Users"), a temporary non-exclusive license to enter on the Property for
the purposes of utilizing the Property for the Event, subject to the following terms and conditions:

(2) TERM. The term of this License shall be six (6) days, beginning June 11, 2013, at 8:00 A.M.
and ending on June 16, 2013, at 6:00 P.M. (the "License Term").

(2) RESTRICTION ON USE. Licensee and Users shall only use the Property for the purposes of
the Event. Licensee and Users shall not store or permit any storage of any materials or items on
the Property except such items as are approved in writing by the City of Elmhurst Police
Department. Licensee and Users shall only use the Property between the hours of 7:00 A.M. and
11:59 P.M. The Licensee shall not alter the Property in any fashion without the written consent of
the Licensor. The Licensee’s use of the Property shall not be exclusive and shall not interfere with
the Licensor’s use of or access to the Property.

Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried
on, any trade, business or use of an unsafe or unhealthful nature, or which shall constitute a
nuisance. Licensee shall not use, or permit to be used, said Property, or any part thereof, for any
illegal, immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst) or
purpose whatsoever. Licensee and Users shall comply with the requirements of the City of
Elmhurst Police and Fire Departments in producing the Event and shall confer with said
departments to ensure safety and compliance with all City Ordinances. All layout/staging plans
and operational parameters for the Event shall be approved in writing by the Elmhurst Police, Fire
and Public Works Departments prior to the Event. Licensor, its Chief of Police, Fire Chief, Public
Works Director, City Manager or their designee may require that any ride or amusement cease
operation or that the Event close for any reason during the term of this License.
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As safety precautions for pedestrians walking to the Event, the Licensee shall provide
crossing guards at the railroad tracks at both the Myrtle Avenue and Prospect Avenue crossings,
and at all street corners between Prospect Avenue and York Road. Licensee shall cooperate with
the Elmhurst Police Department to insure that crossing guards are either Police Academy
graduates or ElImhurst Police Explorers. Licensee shall bear responsibility to ensure provision of
adequate crossing guard staff.

At least ten (10) days prior to the Event, Licensee shall provide Licensor with a written
contract with EImhurst College regarding the use of college property for carnival rides, vehicle and
trailer storage and event parking.

(3) CONDITION; MAINTENANCE; REPAIR. Licensee accepts the Property in its current
condition, and Licensor makes no representations concerning the condition of the Property.
Licensor has no duty or obligation to maintain or repair the Property during the License Term. Any
maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of
the Licensee, and the Licensee shall have no right to recover any amounts for said maintenance or
repairs from the Licensor. Further, Licensor shall not be liable to Licensee or Users for any damage
or injury to any of them or their property occasioned by the failure of the Licensor to keep the
Property maintained and in repair. Except as approved by the Licensor, Licensee and Users shall
not attach, affix or exhibit, or permit to be attached, affixed or exhibited any articles of permanent
or semi-permanent character or any sign, attached or detached, with any writing, printing of
symbols thereof, on or about the Property, or upon any appurtenances thereto.

(4) ASSUMPTION OF RISK. Licensee and Users shall use the Property at their own risk; and
Licensor shall not be liable for any damage to person or property resulting, directly or indirectly,
from Licensee’s and Users’ use of the Property.

(5) INSURANCE AND INDEMNIFICATION. Licensee shall indemnify and save harmless Licensor
and its officials, officers, employees, staff, contractors, agents, representatives, consultants,
successors and assigns (collectively, the "Indemnitees"), from and against any and all losses,
damages, claims, actions, liabilities, costs and expenses including, without limitation, attorneys'
fees and expenses that the Indemnitees may suffer, incur or sustain arising out of or relating to the
activities of Licensee or the Users of the Property, or any invitees thereof, under this License, or
any acts or omissions of Licensee or its contractors, subcontractors, agents, employees, tenants,
invitees or representatives hereunder, or with respect to or arising out of any use of the Property
or the rights herein granted, or the performance or non-performance of Licensee's obligations
hereunder.

No later than ten (10) days prior to the Event, the Licensee shall furnish, or cause its
contractors to furnish, to the Licensor, a certificate of insurance evidencing commercial general
liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single
limit per occurrence and Ten Million Dollars ($10,000,000.00) general aggregate limits and
otherwise reasonably satisfactory to the Licensor. The insurance policy shall be expressly
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endorsed to include the Licensor as additional insured. Such insurance shall be maintained during
the License Term.

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES. Licensee shall not store,
house, possess or permit any hazardous waste, hazardous substances, hazardous materials, or
explosives, upon the Property, or any part thereof.

(7) ZONING. Nothing contained herein shall be construed as the Licensor’s approval or
granting of any zoning or license requirements, application or petition.

(8) REVOCATION. This License and any rights granted herein may be revoked by the Licensor
at any time.

9) AUTHORITY.  Each party warrants to the others that it is authorized to execute, deliver
and perform this License. Each party warrants to the others that execution, delivery and
performance of this License do not constitute a breach or violation of any agreement, undertaking,
law or ordinance by which that party is bound. Each individual signing this License on behalf of a
party warrants to the others that such individual is authorized to execute this License in the name
of the party on whose behalf he or she executes it.

LICENSOR

City of ElImhurst, an lllinois municipal corporation

By:

Steven M. Morley, Mayor
Attest:

Patty Spencer, City Clerk
LICENSEE

Elmhurst Jaycees, Inc., an lllinois not-for-profit corporation

By:

Brian Stalker, President
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STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

Before me, the undersigned, a Notary Public in and for said county and state, on this
____day of , 2013, personally appeared Steven M. Morley and Patty
Spencer, to me known to be the Mayor and City Clerk, respectively, of the City of ElImhurst, an
Illinois municipal corporation, who executed the foregoing License Agreement and acknowledged
to me that they executed the same as their free and voluntary act and deed and as the free and
voluntary act of the City of ElImhurst, for the uses and purposes therein set forth.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )
On this day of 2013, before me, a Notary Public in and for

said State, personally appeared, Brian Stalker, to me personally known, who being by me duly
sworn did say that he/she executed the said instrument as his/her voluntary act and deed for the
purposes set forth herein.

Notary Public

My Commission Expires:
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EXHIBIT A
PROPOSED CARNIVAL SITE PLAN
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COUNCIL ACTION SUMMARY

SUBJECT: An Ordinance Approving and Authorizing the Execution of a Non-Exclusive
License Agreement by and between Elmhurst Jaycees, Inc. and the City of
Elmhurst, DuPage and Cook Counties, lllinois

ORIGINATOR: Public Affairs and Safety Committee, City Manager, City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendations of the City of EImhurst Public Affairs and Safety Committee,
attached for Council consideration is an ordinance granting approval and authorization to
execute the Non-Exclusive License Agreement (the "Agreement") by and between Elmhurst
Jaycees, Inc. and the City of EImhurst. The Agreement grants Elmhurst Jaycees, Inc. a temporary
non-exclusive license to use public property for its 2013 Elmhurst Jaycees Carnival Event. The
Agreement has been reviewed by the City of Elmhurst Public Affairs and Safety Committee,
Police Department, the City Manager and the City Attorney, and the terms of the Agreement
meet the City’s requirements and standards for insurance and indemnification that have been
applied to applicants for similar licensing in the past.
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0-27-2013

AN ORDINANCE APPROVING AND AUTHORIZING THE
EXECUTION OF A NON-EXCLUSIVE LICENSE AGREEMENT
BY AND BETWEEN PATHWAY COMMUNITY CHURCH AND THE
CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS FOR THE ONE GATHERING

WHEREAS, Pathway Community Church (“Licensee”) seeks to utilize public property
commonly known as the municipal parking lot on Addison Avenue between 1% Street and 2"
Street, EImhurst, Illinois (the “Property”), for its ONE Gathering event (the “Event”) as described
in the Non-Exclusive License Agreement attached hereto as Exhibit A (the “Agreement”); and

WHEREAS, the City Council of the City of EImhurst finds it to be desirable and in the best
interest of the City of EImhurst to grant to the Licensee a temporary non-exclusive license to
enter on the Property for the purpose of presenting its Event, subject to the terms of the
Agreement.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of EImhurst, DuPage
and Cook Counties, lllinois, as follows:

Section 1. That the Agreement, attached hereto and made a part hereof as Exhibit
A, is approved and execution of the said Agreement by the Mayor and City Clerk is hereby
ratified.

Section 2. That the officials, officers, employees and agents of the City are
authorized to take such actions and execute such documents as are necessary to carry out the

purpose and intent of this Ordinance and the Agreement.
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Section 3. That this Ordinance shall be in full force and effect upon and after its

passage and approval in the manner provided by law.

ADOPTED this ___ day of , 2013, pursuant to a roll call vote as follows:
AYES:
NAYS:
ABSENT:
ABSTENTION:
APPROVED by me this___ day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois
ATTESTED and filed in my office,
this___ dayof ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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Exhibit A - Non-Exclusive License Agreement
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Non-Exclusive License Agreement

This License Agreement ("License") is made and entered into on this ___ day of May 2013, by
and between the City of Elmhurst, lllinois, an Illinois municipal corporation (herein referred to
as "Licensor") and Pathway Community Church, an lllinois Not-For-Profit Corporation (herein
referred to as “Licensee”).

Licensee desires to enter onto the property commonly known as the municipal parking lot on
Addison Avenue between 1% Street and 2™ Street, EImhurst, lllinois, as illustrated in Exhibit A
attached hereto and made a part hereof (the “Property”), for the purpose of utilizing the
Property for production of its ONE Gathering event (the “Event”), and the Licensor is willing to
grant Licensee a temporary non-exclusive license to do so, on the terms and conditions set
forth below.

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees, and
agents (collectively, the “Users”) a temporary non-exclusive license to enter on the Property for
the purposes of utilizing the Property for the Event, subject to the following terms and conditions:

(1) TERM. The term of this License shall be one day, beginning August 25, 2013, at 8:00 A.M.
and ending on August 25, 2013, at 12:00 P.M. (the “License Term”).

(2) RESTRICTION ON USE. Licensee and Users shall only use the Property for the purposes of
the Event. Licensee and Users shall not store or permit any storage of any materials or items on
the Property except such items as are approved in writing by the City of Elmhurst Police
Department. Licensee and Users shall only use the Property between the hours of 8:00 A.M. and
12:00 P.M. The Licensee shall not alter the Property in any fashion without the written consent of
the Licensor. The Licensee’s use of the Property shall not be exclusive and shall not interfere with
the Licensor’s use of or access to the Property.

Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried
on any trade, business, or use of an unsafe or unhealthful nature, or which shall constitute a
nuisance. Licensee shall not use or permit to be used said Property or any part thereof for any
illegal, immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst) or
purpose whatsoever. Licensee and Users shall comply with the requirements of the City of
Elmhurst Police and Fire Departments in producing the Event and shall confer with said
departments to ensure safety and compliance with all City Ordinances.

(3) CONDITION; MAINTENANCE; REPAIR. Licensee accepts the Property in its current
condition and Licensor makes no representations concerning the condition of the Property.
Licensor has no duty or obligation to maintain or repair the Property during the License Term. Any
maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of
the Licensee and the Licensee shall have no right to recover any amounts for said maintenance or
repairs from the Licensor. Further, Licensor shall not be liable to Licensee or Users for any damage
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or injury to any of them or their property occasioned by the failure of the Licensor to keep the
Property maintained and in repair. Except as approved by the Licensor, Licensee and Users shall
not attach, affix, or exhibit or permit to be attached, affixed, or exhibited any articles of permanent
or semi-permanent character or any sign, attached or detached, with any writing or printing of
symbols thereof, on or about the Property or upon any appurtenances thereto.

(4) ASSUMPTION OF RISK. Licensee and Users shall use the Property at their own risk and
Licensor shall not be liable for any damage to person or property resulting, directly or indirectly,
from Licensee’s and Users’ use of the Property.

(5) INSURANCE AND INDEMNIFICATION. Licensee shall indemnify and save harmless Licensor
and its officials, officers, employees, staff, contractors, agents, representatives, consultants,
successors, and assigns (collectively, the "Indemnitees") from and against any and all losses,
damages, claims, actions, liabilities, costs, and expenses including, without limitation, attorneys'
fees and expenses that the Indemnitees may suffer, incur, or sustain arising out of or relating to
this License or the activities of Licensee or the Users of the Property or any invitees thereof, under
this License, or any acts or omissions of Licensee or its contractors, subcontractors, agents,
employees, tenants, invitees, or representatives hereunder, or with respect to or arising out of any
use of the Property or the rights herein granted, or the performance or non-performance of
Licensee's obligations hereunder.

No later than thirty (30) days prior to the Event, the Licensee shall furnish or cause its
contractors to furnish to the Licensor a certificate of insurance evidencing commercial general
liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single
limit per occurrence and Three Million Dollars ($3,000,000.00) general aggregate limits and
otherwise reasonably satisfactory to the Licensor. The insurance policy shall be expressly
endorsed to include the Licensor as additional insured. Such insurance shall be maintained during
the License Term.

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES. Licensee shall not store,
house, possess, or permit any hazardous waste, hazardous substances, hazardous materials, or
explosives upon the Property or any part thereof.

(7) ZONING. Nothing contained herein shall be construed as the Licensor’s approval or
granting of any zoning or license requirements, application or petition.

(8) REVOCATION. This License and any rights granted herein may be revoked by the Licensor
at any time.

(9) AUTHORITY. Each party warrants to the others that it is authorized to execute, deliver,
and perform this License. Each party warrants to the others that execution, delivery, and
performance of this License do not constitute a breach or violation of any agreement, undertaking,
law, or ordinance by which that party is bound. Each individual signing this License on behalf of a
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party warrants to the others that such individual is authorized to execute this License in the name
of the party on whose behalf he or she executes it.

LICENSOR

City of Elmhurst, an lllinois municipal corporation

By:
Steven M. Morley, Mayor
Attest:
Patty Spencer, City Clerk
LICENSEE

Pathway Community Church

By:

Kirtis Sean Wiggins
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STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

Before me, the undersigned, a Notary Public in and for said county and state, on this
day of 2013, personally appeared Steven M. Morley and Patty Spencer, to
me known to be the Mayor and Clerk, respectively, of the City of EImhurst, an Illinois municipal
corporation, who executed the foregoing Non-Exclusive License Agreement and acknowledged to
me that they executed the same as their free and voluntary act and deed and as the free and
voluntary act of the City of ElImhurst, for the uses and purposes therein set forth.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )
On this day of 2013, before me, a Notary Public in and for

said State, personally appeared, Kirtis Sean Wiggins, to me personally known, who being by me
duly sworn did say that he executed the said instrument as his voluntary act and deed for the
purposes set forth herein.

Notary Public

My Commission Expires:
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EXHIBIT A
Municipal Parking Lot
Addison Street Between 1% Street and 2™ Street
Elmhurst, IL

27 Total Barricades
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COUNCIL ACTION SUMMARY

SUBJECT: An Ordinance Approving and Authorizing the Execution of a Non-Exclusive
License Agreement by and between Pathway Community Church and the City of
Elmhurst, DuPage and Cook Counties, lllinois

ORIGINATOR: Public Affairs and Safety Committee, City Manager

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendations of the City of EImhurst Public Affairs and Safety Committee
and City Manager, attached for Council consideration is an ordinance granting approval and
authorization to execute the Non-Exclusive License Agreement (the “Agreement”) by and
between Pathway Community Church and the City of EImhurst. The Agreement grants Pathway
Community Church a temporary non-exclusive license to use public property for its ONE
Gathering event. The Agreement has been reviewed by the Public Affairs and Safety
Committee, Police Department, the City Manager, and the City Attorney; and the terms of the
Agreement meet the City’s requirements and standards for insurance and indemnification that
have been applied to applicants for similar licensing in the past.
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MCO -05 - 2013

AN ORDINANCE AMENDING SECTION 44.92 ENTITLED, “STOP INTERSECTIONS ENUMERATED,”
OF ARTICLE VI ENTITLED, “SPECIAL STOPS,” OF CHAPTER 44 ENTITLED “MOTOR VEHICLES AND
TRAFFIC” OF THE MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS

WHEREAS, pursuant to Section 11-208 of the lllinois Vehicle Code (625 ILCS 5/11-208),
the City of EImhurst (hereinafter referred to as the “City”) is empowered to designate any
intersection within its jurisdiction as a stop intersection, and as such require all vehicles to stop
at one or more entrances to such intersections; and

WHEREAS, Section 44.92 entitled, “Stop Intersections Enumerated,” of Article VI
entitled, “Special Stops,” of Chapter 44 entitled, “Motor Vehicles and Traffic,” of the City’s
Municipal Code of Ordinances delineates the intersections within the City’s corporate limits
that are controlled by stop signs; and

WHEREAS, the City conducted a traffic study of the intersection of Emroy Avenue and
Lake Street Frontage Road and has determined that it is appropriate to make said intersection a
four-way stop controlled intersection; and

WHEREAS, it is necessary, desirable and in the best interest of the City to amend Section
44.92 entitled, “Stop Intersections Enumerated,” of Article VI entitled, “Special Stops,” of
Chapter 44 entitled, “Motor Vehicles and Traffic,” of the City’s Municipal Code of Ordinances to
provide for the installation of stop signs at the southbound and northbound approaches of

Emroy Avenue at North Lake Frontage Road.
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NOW, THEREFORE, BE IT ORDANIED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois:

Section 1: The facts and statements contained in the preamble clauses to this
Ordinance are found to be true and correct and are hereby incorporated into this Ordinance.

Section 2: Section 44.92 entitled, “Stop Intersections Enumerated,” of Article VI
entitled, “Special Stops,” of Chapter 44 entitled, “Motor Vehicles and Traffic,” of the City’s
Municipal Code of Ordinances is hereby amended as follows:

By inserting the following intersection, in proper alphabetical order, to Section 44.92(a):

44.92 - Stop intersections enumerated.

(a) Southbound. In addition to stops required at other intersections in the
City of EImhurst, the intersections of:
Streets and Roadways:

(Southbound stops)

“Emroy Avenue at North Lake Frontage Road.”

Section 3: Section 44.92 entitled, “Stop Intersections Enumerated,” of Article VI
entitled, “Special Stops,” of Chapter 44 entitled, “Motor Vehicles and Traffic,” of the City’s
Municipal Code of Ordinances is hereby amended as follows:

By inserting the following intersection, in proper alphabetical order, to Section 44.92(b):

44.92 - Stop intersections enumerated.

(b) Northbound. In addition to stops required at other intersections in the
City of EImhurst, the intersections of:

Streets and Roadways: (Northbound stops)
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“Emroy Avenue at North Lake Frontage Road.”

Section 4: The City’s Streets Division is hereby directed to cause the placement of all
necessary and appropriate signage and stop bars at the southbound and northbound
approaches of Emroy Avenue at North Lake Frontage Road.

Section 5: The City’s Electrical Divisions is hereby directed to cause the installation
of a flashing beacon above the northbound stop sign of Emory Avenue at North Lake Frontage
Road.

Section 6: All ordinances or parts of ordinances in conflict herewith are hereby
amended to the extent of such conflict.

Section 7: This Ordinance shall be in full force and effect upon its passage and

approval in accordance with law.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED this day of , 2013,

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of , 2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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COUNCIL ACTION SUMMARY

SUBJECT: An Ordinance Amending Section 44.92 entitled, “Stop Intersections
Enumerated,” of Article VI entitled, “Special Stops,” of Chapter 44 entitled,
“Motor Vehicles and Traffic,” of the Municipal Code of Ordinances of the City of
Elmhurst, lllinois

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Public Affairs and Safety Committee, the City Attorney
prepared an ordinance amending Section 44.92 of the Municipal Code to reflect the installation
of a southbound stop sign at the intersection of Emory Avenue at North Lake Frontage Road
and the installation of a northbound stop sign at the intersection of Emory Avenue at North
Lake Frontage Road.
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Case No. 13 ZBA-04

Z0-03-2013

AN ORDINANCE GRANTING A VARIATION FROM THE REAR YARD SETBACK REQUIREMENTS AT
THE PROPERTY COMMONLY KNOWN AS 310 SOUTH PROSPECT AVENUE, ELMHURST, ILLINOIS
(P.I.N. 06-02-403-045)

WHEREAS, the City of EImhurst (hereinafter referred to as the “City”) has heretofore
adopted an ordinance entitled, the “ElImhurst Zoning Ordinance,” (hereinafter referred to as
the “Zoning Ordinance”); and

WHEREAS, Section 3.8 entitled, “Variations,” of the Zoning Ordinance sets forth the
authority and standards for the granting of variations to the Zoning Ordinance; and

WHEREAS, Mr. Michael Sparks and Ms. Caroline Dettman (hereinafter referred to as the
“Applicants”) are the architect and owner, respectively, of certain legal property legally
described as follows:

LOT 16 (EXCEPT THE SOUTH 78 FEET MEASURED AT THE RIGHT ANGLE TO THE

SOUTH) IN LUCY M. GLOS SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF

THE SOUTHEAST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 11 EAST OF

THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

MAY 19, 1921 AS DOCUMENT 148468, IN DUPAGE COUNTY, ILLINOIS.

P.I.N. 06-02-403-045

Commonly known as 310 South Prospect Avenue, Elmhurst, lllinois (hereinafter
referred to as the “Subject Property”); and

WHEREAS, the Subject Property is located within the Residential Estate Zoning District,
the regulations of which require a minimum rear yard setback of forty (40’) feet; and

WHEREAS, the Subject Property currently has a non-conforming rear yard setback of

thirty-seven and eight tenths (37.8’) feet; and



WHEREAS, the Applicants have submitted an application for a variation to reduce the
rear yard from the required setback of forty (40’) feet to thirteen and seven tenths (13.7’) feet,
a variation of 65.7%, for the purpose of constructing an attached garage to the home located
on the Subject Property; and

WHEREAS, on March 14, 2013, the Zoning Board of Appeals conducted a public hearing
at the EImhurst City Hall, 209 North York Street, EImhurst, lllinois, in connection with the
aforesaid application, after notice of said hearing was duly given; and

WHEREAS, on March 14, 2013, the Zoning Board of Appeals deliberated and on said
date rendered its decision on the aforesaid variation recommending that the same be granted;
and

WHEREAS, on April 8, 2013, the Development, Planning and Zoning Committee of the
City Council (hereinafter referred to as the “Committee”) considered and recommended
approval of such variation; and

WHEREAS, all applicable requirements of Section 3.8 entitled, “Variations,” of the
Zoning Ordinance relating to the granting of variations have been met, including, but not
limited to, the determinations provided in Section 3.8-5 entitled, “Standards and Conditions for
Variations,” of the Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois:

Section 1: The facts and statements contained in the preamble clauses to this

Ordinance are found to be true and correct and are hereby adopted as part of this Ordinance.

369530_1



Section 2: The City Council adopts the following findings of fact:

a) That the plight of the Applicant is due to unique circumstances in that
the Subject Property is almost square. Because the front of a lot is defined as
the shortest dimension of the two frontages on a corner lot, the Subject
Property’s front yard is the frontage along Winthrop Avenue, even though the
house faces and has a Prospect Avenue address.

b) That the variation will not alter the essential character of the neighborhood. The
proposed attached garage will not alter the sightlines of neighboring properties
and will enhance the aesthetics of the home and the neighborhood by providing
additional open space between a structure and the property line of the neighbor
immediately south of the Subject Property.

c) That the Subject Property in question cannot yield a reasonable return or
provide the Applicant a reasonable enjoyment of the Subject Property if
permitted to be used only under the conditions allowed by the regulations in its
zone. The proposed attached garage will provide an entrance to the home that
is protected from the elements, which is currently not the case.

Section 3: A variation of subsection (a) entitled, “Permitted Uses,” of Section 7.2-5
entitled, “Yard Requirements,” of Chapter 7 entitled, “Conservation and Residence Districts,” of
the Zoning Ordinance is hereby granted to permit a reduction of the required rear yard from
forty (40’) feet to thirteen and seven tenths (13.7’) feet for the purpose of constructing an
attached garage to the house on the Subject Property, subject to the condition that the
variation granted hereby and the use of the Subject Property be in accordance with the
evidence submitted to and the recommendations of the Zoning Board of Appeals.

Section 4: The City Clerk is directed to transmit a copy of this Ordinance to Darrell L.

Whistler, Chairman, Zoning Board of Appeals; Nathaniel J. Werner, Zoning and Planning

Administrator; and Mr. Michael Sparks and Ms. Caroline Dettman, Applicants.
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Section 5: All ordinances or parts of ordinances in conflict with this Ordinance are

hereby amended to the extent of the conflict.

Section 6: This Ordinance shall be in full force and effect upon its passage and

approval in accordance with law.

ADOPTED this day of , 2013, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of , 2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties,
Illinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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COUNCIL ACTION SUMMARY

SUBJECT: Ordinance Granting a Variation from the Rear Yard Setback Requirements at the
Property Commonly known as 310 South Prospect Avenue, EImhurst, lllinois
(P.I.N. 06-05-403-045)

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Development, Planning and Zoning Committee, the
City Attorney drafted an ordinance granting a rear yard setback variation for the property
located at 310 South Prospect Avenue, Elmhurst, lllinois. Said variation permits the reduction
of the required forty (40’) feet to thirteen and seven tenths (13.7’) feet, a variation of 65.7%.
The Applicants intend to construct an attached garage to the home on the Subject Property,
which would encroach into the required rear yard setback.
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Case No. 13 ZBA-03

Z0-04-2013

AN ORDINANCE GRANTING A VARIATION FROM THE FRONT YARD SETBACK REQUIREMENTS
AT THE PROPERTY COMMONLY KNOWN AS 141 NORTH LARCH AVENUE, ELMHURST, ILLINOIS
(P.I.N. 06-02-220-003)

WHEREAS, the City of EImhurst (hereinafter referred to as the “City”) has heretofore
adopted an ordinance entitled, the “ElImhurst Zoning Ordinance,” (hereinafter referred to as
the “Zoning Ordinance”); and

WHEREAS, Section 3.8 entitled, “Variations,” of the Zoning Ordinance sets forth the
authority and standards for the granting of variations to the Zoning Ordinance; and

WHEREAS, Mr. Jeff Spiller (hereinafter referred to as the “Applicant”) is the owner of
certain legal property legally described as follows:

LOTS 49 AND 50 IN BLOCK 1 IN PLAT OF THE TOWN OF ELMHURST, BEING A

SUBDIVISION IN THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH,

RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT

THEREOF RECORDED JULY 30, 1869 AS DOCUMENT 11706, IN DUPAGE COUNTY,

ILLINOIS.

P.I.N. 06-02-220-003

Commonly known as 141 North Larch Avenue, EImhurst, lllinois (hereinafter
referred to as the “Subject Property”); and

WHEREAS, the Subject Property is located within the R3 Two-Family Residence District,
the regulations of which require a minimum front yard setback of twenty-five (25’) feet; and

WHEREAS, the Subject Property currently has a non-conforming front yard setback of

nineteen and seven tenths (19.7’) feet; and



WHEREAS, the Applicants have submitted an application for a variation to reduce the
front yard from the required setback of twenty-five (25’) feet to fifteen and seven tenths (15.7’)
feet, a variation of 37.2%, for the purpose of constructing an unenclosed front porch to the
home located on the Subject Property; and

WHEREAS, on March 14, 2013, the Zoning Board of Appeals conducted a public hearing
at the EImhurst City Hall, 209 North York Street, EImhurst, lllinois, in connection with the
aforesaid application, after notice of said hearing was duly given; and

WHEREAS, on March 14, 2013, the Zoning Board of Appeals deliberated and on said
date rendered its decision on the aforesaid variation recommending that the same be granted;
and

WHEREAS, on April 8, 2013, the Development, Planning and Zoning Committee of the
City Council (hereinafter referred to as the “Committee”) considered and recommended
approval of such variation; and

WHEREAS, all applicable requirements of Section 3.8 entitled, “Variations,” of the
Zoning Ordinance relating to the granting of variations have been met, including, but not
limited to, the determinations provided in Section 3.8-5 entitled, “Standards and Conditions for
Variations,” of the Zoning Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois:

Section 1: The facts and statements contained in the preamble clauses to this

Ordinance are found to be true and correct and are hereby adopted as part of this Ordinance.
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Section 2: The City Council adopts the following findings of fact:

a) That the plight of the Applicant is due to unique circumstances in that the
current front entrance is exposed to the elements resulting in a dangerous
situation in entering and exiting the home located on the Subject Property.
Additionally, the current stairs are too steep and do not meet code. Due to the
current location of the home on the Subject Property, a new front porch which
would correct this dangerous situation would not be possible without a
variation.

b) That the variation will not alter the essential character of the neighborhood. The
proposed front porch will not alter the sightlines of neighboring properties and
will enhance the aesthetics of the home and the neighborhood. The
neighborhood is characterized with varying front setbacks ranging from fourteen
(14’) feet to twenty-seven (27’) feet.

c) That the Subject Property in question cannot yield a reasonable return or
provide the Applicant a reasonable enjoyment of the Subject Property if
permitted to be used only under the conditions allowed by the regulations in its
zone. The proposed front porch will provide an entrance to the home on the
Subject Property that is protected from the elements, and will be constructed
according to current building codes regarding safe construction features.

Section 3: A variation of subsection (a) entitled, “Permitted Uses,” of Section 7.5-5
entitled, “Yard Requirements,” of Chapter 7 entitled, “Conservation and Residence Districts,” of
the Zoning Ordinance is hereby granted to permit a reduction of the required front yard from
twenty-five (25’) feet to fifteen and seven tenths (15.7’) feet for the purpose of constructing an
unenclosed front porch to the house on the Subject Property, subject to the condition that the
variation granted hereby and the use of the Subject Property be in accordance with the
evidence submitted to and the recommendations of the Zoning Board of Appeals.

Section 4: The City Clerk is directed to transmit a copy of this Ordinance to Darrell L.

Whistler, Chairman, Zoning Board of Appeals; Nathaniel J. Werner, Zoning and Planning

Administrator; and Mr. Jeff Spiller, Applicant.
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Section 5: All ordinances or parts of ordinances in conflict with this Ordinance are

hereby amended to the extent of the conflict.

Section 6: This Ordinance shall be in full force and effect upon its passage and

approval in accordance with law.

ADOPTED this day of , 2013, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of , 2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties,
Illinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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COUNCIL ACTION SUMMARY

SUBJECT: Ordinance Granting a Variation from the Front Yard Setback Requirements at the
Property Commonly known as 141 North Larch Avenue, EImhurst, Illinois
(P.I.N. 06-02-220-003)

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Development, Planning and Zoning Committee, the
City Attorney drafted an ordinance granting a front yard setback variation for the property
located at 141 North Larch Avenue, EImhurst, Illinois. Said variation permits the reduction of
the required twenty-five (25’) feet to fifteen and seven tenths (15.7’) feet, a variation of 37.2%.
The Applicant intends to construct an unenclosed front porch to the home on the Subject
Property, which would encroach into the required front yard setback.

369655_1



R-19-2013

A RESOLUTION AUTHORIZING
THE ISSUANCE OF A NOTICE OF AWARD FOR
THE 2013 CONTRACT PAVING PROGRAM
FOR THE CITY OF ELMHURST, ILLINOIS

WHEREAS, the City of EImhurst (hereinafter referred to as the “City”) sent invitations to
bid to qualified contractors and publicly advertised for sealed bids for the 2013 Contract Paving
Program (hereinafter the “Project”); and

WHEREAS, Instructions to Bidders and proposal forms (hereinafter referred to as the
“Bid Documents”) were made available to prospective bidders; and

WHEREAS, in the Bid Documents, the bid for the Project consists of the grinding and
bituminous overlay of approximately nine and one-tenths (9.1) miles of asphalt and concrete
streets, removal and replacement of approximately fourteen thousand (14,000) lineal feet of
curb and gutter, parking lot paving, utility structure adjustments, related storm sewer work,
paving of driveway approaches, restoration of parkways, and traffic control; and

WHEREAS, the City received and evaluated bids from six (6) potential contractors; and

WHEREAS, the City’s Public Works and Buildings Committee reviewed the bids and has
recommended that Brothers Asphalt Paving, Inc. of Addison, lllinois (hereinafter referred to as
“Brothers”) be found to have provided the lowest responsive bid for the Project; and

WHEREAS, Brothers has not been disqualified from bidding, and its proposal met,

without exception, all of the requirements of the Bid Documents.
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois, as follows:

Section 1. The facts and statements contained in the preamble to this Resolution
are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2. It is hereby determined that it is advisable, necessary and in the public
interest that the City contract for the Project.

Section 3. It is hereby determined that Brothers is the lowest responsible bidder for
the Project and Brothers has not been disqualified from bidding, and its proposal met, without
exception, all of the requirements of the Bid Documents.

Section 4. The City Council does hereby determine that it is in the best interests of
the City to enter into a contract for this Project, and does hereby direct that a Notice of Award
be issued to Brothers for the Project at the prices set forth in its proposal.

Section 5. The Mayor is hereby authorized to execute, and the City Clerk is hereby
authorized to attest to the Notice of Award for the Project, which Notice of Award is attached
hereto marked as Exhibit “A” and made a part hereof.

Section 6. The Mayor is hereby authorized to execute, and the City Clerk is hereby
authorized to attest to the contract with Brothers for the Project, which contract is attached
hereto as Exhibit “B” and made a part hereof, provided that Brothers returns to the City, within
fifteen (15) days of receipt of the Notice of Award, an executed contract with all other
necessary written contract documents attached, properly executed by it, along with the proper

contract bonds and certificates of insurance.
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Section 7. The general prevailing rate of wages in DuPage County, lllinois, for each
craft or type of worker or mechanic needed to execute the contract or perform the work, also
the general prevailing rate for legal holiday and overtime work, as ascertained by the Illinois
Department of Labor, shall be paid for each craft or type of worker needed to execute the
contract or to perform such work.

Section 8. This Resolution shall take effect upon its passage and approval in

pamphlet form.

ADOPTED this __ day of , 2013, pursuant to a roll call vote as follows:
AYES:
NAYS:
ABSENT:
ABSTENTION:
APPROVED by me this _ day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties,
Illinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of
Elmhurst, DuPage and Cook County, Illinois

368214.1



EXHIBIT “A”
CITY OF ELMHURST, ILLINOIS NOTICE OF AWARD

TO: Brothers Asphalt Paving, Inc., 315 South Stewart Avenue, Addison, Illinois 60101
PROJECT DESCRIPTION: City of EImhurst 2013 Contract Paving Program

The City of ElImhurst has considered the Proposal submitted by you for the above-described work in response
to its Notice to Bidders.

YOU ARE HEREBY NOTIFIED that your bid has been accepted for items in the amount of Two Million Three
Hundred Thirty-Eight Thousand Ninety-Eight and 73/100ths ($2,338,098.73) Dollars, subject to the execution
of the Contract and the furnishing of the proper bonds and insurance.

You are required to execute the Contract and furnish the required contract bonds and insurance within fifteen
(15) calendar days from the date of the receipt of this Notice.

If you fail to execute said Contract and to furnish said bonds and insurance within fifteen (15) days from the
issuance of this Notice, the City of EImhurst will be entitled to consider all your rights arising out of the City of
Elmhurst=s acceptance of your bid as abandoned and as a forfeiture of your bid security. The City of EImhurst
will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the City of EImhurst.

Dated this day of , 2013.

City of ElImhurst, lllinois

By:
Steven M. Morley, Mayor of the City of EImhurst
DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged by Brother Asphalt Paving, Inc., this
day of ,2013.

Brothers Asphalt Paving, Inc.

By:

Natalia Colella, President
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EXHIBIT “B”

CONTRACT

This Contract is made this ___ day of , 2013, between the City of EImhurst, the
City, and Brothers Asphalt Paving, Inc. the Contractor, for the 2013 Contract Paving Program.

The Contractor hereby agrees as hereinafter set forth:

1. The Work. For and in consideration of the payments to be made by the City to the
Contractor, and according to the terms of the Contract, the City and the Contractor agree that
the Contractor at its own proper cost and expense shall perform all of the work required for the
2013 Contract Paving Program in the City of EImhurst, DuPage County, lllinois, and to furnish all
materials and labor necessary to complete the Work and in full compliance with all of the terms
and the requirements of this agreement in strict compliance with the contract documents,
which contract documents are made an essential part of this Contract.

2. Contract Sum. The City shall pay the Contractor for the performance of the work, at the unit
prices set forth in the Contractor's Bid as full compensation for furnishing all the materials, for
doing all work contemplated and specified in this contract, for all loss or damage arising out of
the nature of the work or from any action of the elements, or from any unforeseen difficulties
which may be encountered in the prosecution of the same, for all risks of every description
connected with the work, and for well and faithfully completing the work, and the whole
thereof, in full compliance with the plans and contract documents, and within the time stated
in the bid, hereby made a part hereof, which time is hereby declared to be of the essence of
this contract. The undersigned Contractor declares that it understands that the quantities
shown herein are approximate only and that they are subject to increase or decrease; and
agrees that it will take, in full payment, the amount of the summation of the actual quantities,
as finally determined, multiplied by the unit prices shown on the schedule of prices forming a
part of this bid.

The total contract price is Two Million Three Hundred Thirty-Eight Thousand Ninety-Eight and
73/100ths ($2,338,098.73) Dollars.

3. Contract Time. The Work will commence expeditiously after the date the City gives the
Contractor written notice to proceed. The Contractor shall complete construction at each
construction location within thirty (30) days from the date construction commenced at that
location, unless an extension of time is granted in accordance with the Specifications.

4. Payments. The City shall approve payment of and pay to the Contractor any and all fees,

charges and amounts due to Contractor for services performed prior to the termination
consistent with the requirements of the Local Government Prompt Payment Act (50 ILCS 505/4
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et seq.). The Contractor shall comply with the requirements of the Local Government Prompt
Payment Act (50 ILCS 505/4, et seq.).

5. Assignment of Contract. The Contract shall be deemed to be exclusive between City and
Contractor. This Contract shall not be assigned by the Contractor without first obtaining
permission in writing from the City. The City may refuse to accept any substitute Contractor for
any reason.

6. Notices. Written notices between City and Contractor shall be deemed sufficiently given
after being placed in the United States mail, registered or certified, postage pre-paid, addressed
to the above parties as follows:

a. If to City:

City of EImhurst

209 North York Road

Elmhurst, lllinois 60126

Attn: Mr. James Grabowski, City Manager

b. If to Contractor:

Brothers Asphalt Paving, Inc.
315 South Stewart Avenue
Addison, Illinois 60101

Attn: Natalia Colella, President

c. Either party may change its mailing address by giving written notice to the other party
as provided above. Whenever this contract requires one party to give the other notice,
such notice shall be given only in the form and to the addresses described in this
paragraph.

7. Entire Contract. This Contract consists of the following component parts, all of which are as
fully a part of this contract as if herein set out verbatim, or if not attached, as if attached
hereto:

(a) Addenda, if any (none unless indicated here)
(b) Notice to Bidders and Invitation for Bids

(c) Instructions to Bidders

(d) Proposal Bid Bond

(e) Proposal

(f)  Contractor’s Certification

(g) City of EImhurst Qualification Forms

(h) Affidavit of Availability

(i) Contract Bond
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(j) Contract

(k)  Specifications

() Check Sheet for Recurring Special Provisions

(m) Bureau of Design and Environment Special Provisions Check Sheet

(n) Special Provisions

(o) Exhibits

(p) Attachments

(q) Standard Specifications for Road and Bridge Construction adopted January 1, 2012,
as amended by the ERRATA to the Standard Specifications for Road and Bridge
Construction, all of the Supplemental Specifications listed in the contract
documents and those Recurring Special Provisions and Recurring Local Roads and
Streets Special Provisions, adopted January 1, 2012, indicated on the Check Sheet
included in the contract documents supplement the Standard Specifications for
Road and Bridge Construction, the Bureau of Design and Environment (BDE)
Special Provisions, indicated on the Check Sheet included in the contract
documents, the Local Roads Special Provisions, LR 105, “Cooperation with
Utilities”; LR 107-4, “Insurance”; LR 107-5 “Substance Abuse Prevention Program”
and the “Manual for Materials Inspection,” January 1, 2007, all issued by the State
of Illinois, Department of Transportation and the “National Manual on Uniform
Traffic Control Devices for Streets and Highways” (2009 Edition) supplemented by
the “Illinois Supplement to the National Manual on Uniform Traffic Control Devices
for Streets and Highways” (2009 Edition) issued by the lllinois Department of
Transportation.

This Contract represents the entire and integrated Contract between the parties and
supersedes all prior negotiations, representations or understandings, whether written or oral.

Noted: Component (q), are separate books that will not be furnished by the City but shall be the
responsibility of the Contractor to obtain at its own expense. The documents may be obtained
from the lllinois Department of Transportation. See http://www.dot.state.il.us/dobuisns.html

In case of conflict between the terms contained herein and those contained in the General
Conditions, the terms herein shall control. This Contract may only be amended or a provision
hereof waived by the parties by written instrument executed by authorized signatories of the
City and Contractor. This Contract is executed that day and year first written above.

8. Contractor Investigation. The Contractor represents that it has, before executing this
Contract, carefully examined the provisions of this Contract, inspected in detail the site of the
proposed Work, investigated and become familiar with all the local conditions affecting the
Contract and is fully acquainted with the detailed requirements of the Work. By executing this
Contract the Contractor conclusively assures and warrants to the City that it has made these
examinations and that it understands all requirements for the performance of the Work. The
Contractor shall be responsible for all errors resulting from its failure or neglect to comply with
the provisions of the Contract and agrees that the City will, in no case, be responsible for any
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costs, expenses, losses, or change in anticipated profits resulting from a failure or neglect of the
Contractor to make these examinations.

City: Contractor:
CITY OF ELMHURST BROTHERS ASPHALT PAVING, INC.
By: By:

Steven M. Morley, Mayor Natalia Colella, President
Attest: Attest:
By: By:

Patty Spencer, City Clerk Nicola Colella, Secretary
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COUNCIL ACTION SUMMARY

SUBJECT: Resolution Authorizing the Issuance of a Notice of Award for 2013
Contract Paving Program

ORIGINATOR: Public Works and Buildings Committee and City Attorney

DESCRIPTION OF SUBJECT MATTER:

The City authorized the advertisement of bids for the 2013 Contract Paving Program.
There were six (6) contractors that bid for this Project. Upon the Public Works and
Buildings Committee’s review of the bids, it was determined that Brothers Asphalt
Paving, Inc. of Addison, lllinois was found to be the lowest responsible bidder.



R-20-2013

A RESOLUTION APPROVING AND ADOPTING
AN ASSIGNED VEHICLE USE POLICY FOR THE CITY OF ELMHURST

WHEREAS, the Corporate Authorities of the City of EImhurst (the “City”) find it to be in
the best interest of the City to adopt an Assigned Vehicle Use Policy to provide guidelines and
regulations for regularly and temporarily assigned vehicles and to state the employee’s
responsibility when operating a City-owned vehicle.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of EImhurst, DuPage
and Cook Counties, lllinois, as follows:

Section 1. The City hereby adopts the Assigned Vehicle Use Policy attached hereto
and made a part hereof as Exhibit "A."

Section 2. That the officials, officers, employees and agents of the City are hereby
authorized to take such actions and execute such documents as are necessary to carry out the

purpose and intent of the Assigned Vehicle Use Policy and this Resolution.

Section 3. That this Resolution shall be in full force and effect upon and after its
passage in the manner provided by law.

ADOPTED this day of ,2013.

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of , 2013.

Patty Spencer, City Clerk of the City of
Elmhurst, DuPage and Cook Counties, lllinois
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EXHIBIT “A”

ASSIGNED VEHICLE USE POLICY
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City of Eimhurst
Assigned Vehicle Use Policy

PURPOSE:

This policy shall set forth regulations for the employee use of assigned City vehicles by the City of ElImhurst, and
establish the responsibilities of employees towards the vehicles entrusted to them. Employees shall use City
vehicles to carry out their assigned employment mission with actions that reflect positively on the City of Eimhurst.

The vehicle assignment may be granted for the following reasons:

e The nature of duties is such that the employee is subject to being called out on an emergency or other extra

duty outside normal working hours.

e Itis necessary for the employee to have a vehicle to protect the safety, health or welfare of the citizens of
the City of Elmhurst.

e The employee is required to attend an official meeting or conference on the City’s behalf.

e Asaresult of a specific work project the employee proceeds regularly to and from home and work sites,
rather than the regular office/work location.

PROCEDURE:
Regularly Assigned Vehicles for City Business Iincluding Transportation To and From Work

Certain employees may be regularly assigned City owned or leased vehicles for conducting City business,
which may also include the use of these vehicles for transportation to and from work.

The following shall apply to regularly assigned vehicles:

. The City Manager shall approve all designations of regularly assigned City vehicles, which may also
include the use of these vehicles for transportation to-and-from work.
. Assigned vehicles are for conducting City business; including transportation to and from work and

meetings, professional association functions and for de minimis personal uses while the vehicle is
being driven to-and-from work.

. The department head may approve the transportation of a family member in an emergency situation;
i.e., a child becomes ill at school and needs to be picked up immediately. Any emergency approval
must be documented by the department head in writing in the employee’s personnel file. in the case
of the department head needing permission, the Human Resources Manager or the City Manager may
give approval.

Temporarily Assigned Vehicles for City Business Including Transportation To and From Work

Certain employees may be temporarily assigned a City-owned vehicle for conducting City business during an
unusual event or emergency, which may also include the use of these vehicles for transportation to and from
work. The following shall apply to temporarily assigned vehicles:




The assignment shall be granted only for one of the following reasons:

The nature of duties is such that the employee is subject to being called out on an emergency or other
extra duty outside normal working hours.

It is necessary for the employee to have a vehicle to protect the safety, health or welfare of the citizens
of the City of Elmhurst.

The employee is required to attend an official meeting or conference on the City's behalf.

As a result of a specific work project the employee proceeds regularly to and from home and work
sites, rather than the regular office location.

The temporarily assigned vehicles shall be approved by the Department Director and City Manager.
The temporary assignment for any single employee shall not exceed twelve (12), twenty-four (24) hour
periods per month.

EMPLOYEE RESPONSIBILITY:

All City employees who are regularly or temporarily assigned a City owned vehicle for conducting City business shall
have the responsibility of familiarizing themselves with this policy and adhering to it. This includes the following
responsibilities:

1.

o wu

Employees must maintain compliance with all required local, state and federal motor vehicle regulations, laws
and ordinances.

No tobacco use is allowed in any City owned vehicle.

No employee shall operate a City owned vehicle after having consumed any alcohol, controlled substance, or
drugs without prescriptions; prescription drugs must be taken within prescription guidelines.

The driver and all occupants authorized by City policy and Department operating procedures are required to
wear safety belts when operating or riding in a motor vehicle. The driver is responsible to ensure all passengers
are wearing their safety belts per applicable State and Federal laws.

No use of personal electronic devices while operating City vehicles.

When taken home, the vehicle shall be locked and stored off the street.

Personal use of City vehicles may be subject to IRS rules and regulations (mileage to and from work is
taxed), or other City policies.

Violations of this policy may result in discipline up to and including immediate termination of employment.
Department Directors shall be required to adhere to all procedures outlined in this policy and enforce the provision
of this policy.



COUNCIL ACTION SUMMARY

SUBJECT: A Resolution approving and adopting an Assigned Vehicle Use Policy for the City
of ElImhurst

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Adoption of the attached Assigned Vehicle Use Policy establishes the guidelines and regulations
for the employee use of assigned City-owned vehicles and establishes the responsibilities of the
employee utilizing the City-owned vehicle.
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R- 21 -2013

A RESOLUTION TO IDENTIFY LEGAL SIGNATORIES
AND DEPOSITORIES FOR THE CITY OF ELMHURST

BE IT RESOLVED that MB Financial Bank; Bank of America; US Bank; Fifth Third Bank;
Community Bank of Elmhurst; Suburban Bank and Trust Company; Inland Bank and Trust;
Providence Bank; BMO Harris Bank, N.A.; Charter One Bank; Associated Bank (hereinafter the
“Banks”) and The lllinois Funds, a State Treasurer’s Funds, and Illinois Metropolitan Investment
Fund (IMET) (hereinafter the “Funds”) be and are hereby designated as legal depositories of
monies belonging to, or in the custody of, the City of EImhurst (hereinafter the “City”), DuPage and
Cook Counties, State of lllinois, and that monies belonging to, or in the custody of the City shall be
deposited in said Banks and/or Funds from time to time in the name of the City of EImhurst.

BE IT FURTHER RESOLVED that said Banks and/or Funds be and are hereby authorized to
pay out the funds of this City on deposit with them from time to time upon checks or transfers,
whether electronic or otherwise, drawn upon said depositories and signed, either manually or by
facsimile signature, or in the case of electronic transfers upon proper authorization provided by
the City Treasurer, in the name of this City by the City Treasurer and either the City Clerk or the
Mayor, whether said checks or transfers are payable to the order of the City or to any third party
or to any signing or countersigning officer of the City.

BE IT FURTHER RESOLVED that the City Treasurer be and he/she is hereby authorized to
invest from time to time at his/her discretion any funds of the City of EImhurst on deposit in said
depositories in United States Government Securities or other legally authorized securities maturing
not more than two (2) years from the date of purchase.

BE IT FURTHER RESOLVED that Patty Spencer, the City Clerk of this City, shall file with each
of said Banks and/or Funds a certified copy of this Resolution under the corporate seal of this City
and shall also certify to said Banks and/or Funds the persons at the present time holding the
offices of:

Mayor Steven M. Morley
City Clerk Patty Spencer
City Treasurer Elaine Libovicz

in this City, and it shall be conclusively presumed that the persons so certified as holding such
offices continue respectively to hold the same until said Banks and/or Funds are otherwise notified
in writing by the City Clerk of this City.
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BE IT FURTHER RESOLVED that all prior resolutions identifying the legal signatories and
depositories for the City are hereby rescinded.

This Resolution shall be in full force and effect and binding upon this city until it shall have
been rescinded, and written notice of such rescission under the corporate sale shall have been
delivered to said Banks and/or Funds.

APPROVED this day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, Illinois

Passed this day of ,2013.

AYES:

NAYS:

ABSENT:

ABSTENTION:

ATTESTED and filed in my office,
this day of , 2013.

Patty Spencer, City Clerk of the City
of ElImhurst, DuPage and Cook Counties, lllinois
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COUNCIL ACTION SUMMARY

SUBJECT: Resolution Identifying Legal Signatories and Depositories of the City

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

It is necessary that an updated resolution be adopted to accurately reflect the names of the
authorized City signatures for the City’s banks and funds.
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R-22-2013

A RESOLUTION APPROVING AND AUTHORIZING
THE EXECUTION OF AN ENGINEERING SERVICES AGREEMENT
BETWEEN
THE CITY OF ELMHURST
AND ROBINSON ENGINEERING, LTD.
FOR THE EFFLUENT SAMPLING STATION PROJECT

WHEREAS, the City of EImhurst (hereinafter referred to as the “City”) proposes to
engage in the design and bidding services required for the replacement of the Effluent Sampling
Station at the Wastewater Treatment Plant (hereinafter referred to as the “Project”); and

WHEREAS, the City advertised a Request for Qualifications from professional
engineering consultants for the Project (hereinafter referred to as the “RFQ”); and

WHEREAS, Robinson Engineering, Ltd. of Frankfort, lllinois (hereinafter referred to as
“Robinson”) was selected as the most qualified engineering consultant for the Project; and

WHEREAS, Robinson has proposed to provide the engineering services for the Project
for a total cost not to exceed Fifty-Two Thousand and 00/100ths dollars ($52,000.00); and

WHEREAS, it is advisable, necessary and in the public interest that the City enter into
the Agreement between the City of EImhurst, Illinois and Robinson Engineering, Ltd. for the
furnishing of Professional Engineering Services for the Design and Bidding Services Required for
the Effluent Sampling Station Project #12-29, which agreement is attached hereto as Exhibit “A”

and made a part hereof (hereinafter referred to as the “Agreement”).
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois, as follows:

Section 1: The facts and statements contained in the preamble clauses to this
Resolution are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2: It is hereby determined that the City has a satisfactory relationship with
Robinson, and it is advisable, necessary and in the public interest that the City enter into the
Agreement with Robinson for the engineering services required for the Project.

Section 3: The Mayor is hereby authorized and directed to execute, and the City
Clerk is hereby authorized and directed to attest, on behalf of the City, the Agreement with

Robinson for the engineering services required for the Project.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Section 4: This Resolution shall be in full force and effect upon its passage and
approval in accordance with law.

ADOPTED this day of , 2013,

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of , 2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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EXHIBIT “A”

AGREEMENT BETWEEN THE CITY OF ELMHURST, ILLINOIS AND ROBINSON ENGINEERING, LTD.
FOR THE FURNISHING OF PROFESSIONAL ENGINEERING SERVICES REQUIRED FOR THE
EFFLUENT SAMPLING STATION
PROJECT #12-29
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AGREEMENT
BETWEEN THE CITY OF ELMHURST, ILLINOIS
AND ROBINSON ENGINEERING, LTD. FOR THE FURNISHING OF
PROFESSIONAL ENGINEERING SERVICES FOR THE
DESIGN AND BIDDING SERVICES REQUIRED FOR THE
EFFLUENT SAMPLING STATION PROJECT # 12-29

This agreement (hereinafter referred to as the “Agreement”), made and entered into by
and between the City of ElImhurst, lllinois (hereinafter referred to as the “City”) and Robinson
Engineering, Ltd. (hereinafter referred to as the “Engineer”) has been prepared and executed to
provide professional engineering services for the design and bidding services required for the
replacement of the Effluent Sampling Station at the Water Reclamation Facility (hereinafter
referred to as the “Project”) in the City.

Project Overview:

The Effluent Sampling Station is proposed to be constructed to the north of Chlorine
Contact Tank #1 and to the east of Chlorine Contact Tank #3. The structure will be designed to
have an appearance similar in style to the other buildings in the area. As the City is a “Partial-
Waiver” Community and the work to be performed in accord with the Project is in an area
identified as Zone “X” on the regulatory flood maps, the Engineer shall consult with the City to
assist with required permitting.

The purpose of the Effluent Sampling Station will be to collect samples from daily
discharge during periods of excess flow from the fully treated effluent. The samples will be
refrigerated and chlorine residual will be analyzed. Samples will be collected as near as
possible to the existing sampling points.

The Effluent Sampling Station building is proposed to be a prefabricated floorless
structure affixed to a floating concrete slab. The approximate dimensions of the structure will
be twelve feet (12’) by twelve feet (12’) with a height of eight feet (8').

The elevation of the top of the concrete slab to be used for the Effluent Sampling
Station will be approximately twelve inches (12”) above current grade. The slab will be
reinforced and thickened as the edges with a nominal thickness of twelve inches (12”) and
extend approximately one foot (1’) beyond each wall of the building. An approach apron will
be an integral component of the slab and will extend three feet (3’) from the face of the
building.

The Effluent Sampling Station building will be a stand-alone structure, designed to
house two (2) refrigerated automatic programmable samplers with a space for a third and
pumps to move the fluids to be sampled as needed, space for a single chlorine analyzer will be
provided. The specifications will require the contractor to move this piece of equipment from
its current location to this structure. A HVAC system will be an integral component of the
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structure as will an electrical panel to serve the various pieces of equipment. A stainless steel
sink and support system will be designed into the Effluent Sampling Station.

Utilities for the Effluent Sampling Station will be obtained as follows:

An electrical vault located within thirty feet (30’) will be used to supply power to the
panel in the Effluent Sampling Station building.

Potable water supply will be accessed from the existing sampler room.

Wastewater will be directed to the waste line from Chlorine Contact Tank #3.

SCADA connectivity will be hardwired to the existing sampler room.

In consideration of these premises and of the mutual covenants herein set forth, the

Engineer agrees as follows:

A.
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ENGINEER’S RESPONSIBILITIES: The Engineer shall serve as the City’s professional
engineering consultant by providing design, bidding and construction engineering
services in completion of the Project to which this Agreement applies. The work
associated with this Agreement is described as Engineering Services. The Engineer shall
perform the below-listed Engineering Services for the City:

1. Engineering Services:

a. Project Coordination Meetings:

1) Communication. The Engineer will confirm the goals and
objectives of the Project by conferring with the City and its staff,
from time to time, to clarify and define the general scope, extent
and character of the Project.

2) Coordination Meetings. The Engineer will meet with the City to
develop Project goals and objectives. Coordination meetings will
include such items as: the Engineer’s scope of services, the City’s
expectations, the Project schedule, key Project personnel, lines of
communication, and Project issues.

b. Preparation of Plans and Specifications: The Engineer will determine and
advise the City regarding general design requirements, including plans
and specifications. The Engineer will prepare a design criteria summary.
The Engineer will determine equipment requirements, obtain equipment
data, evaluate equipment options, and finalize equipment selection. The
Engineer will list major equipment to be used for the Project. The
Engineer will determine building space requirements and layout.

¢. Geotechnical Soil Boring: The Engineer will contract with a geotechnical
consultant to obtain geotechnical soil borings to the depth of twenty feet
(20’) in the area proposed to be used for the Project, collect and analyze
soil samples, determine groundwater levels, and prepare a written report
for structural design.

d. Regulatory Agency Coordination and Permitting: The Engineer will assist
in the coordination for all aspects of permitting for the Project.
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e. Assistance with Biddings: The Engineer shall assist the City in the
development of a list of potential bidders, prepare a general
advertisement form with Project specifications to provide to the City for
publication, review the bids, and provide a recommendation to the City
as to which bidder is the lowest responsible bidder.

f. Construction Observation: The Engineer will provide construction
observation for the Project. The Engineer will be on-site during all major
activities of the Project, including concrete slab placement, sampling
system connection and all start-up activities.

2. The Engineer shall complete the Engineering Services set forth above in

subsections A.1.a-f in accord with the following schedule:

a. The Engineer shall provide the City with the plans and specifications for
the Project during the Spring/Summer of 2013.

b. The Engineer projects that bidding for the construction of the Project will
occur during the late Summer of 2013 to ensure that construction of the
Project is initiated during the early Winter of 2013 and completed before
the Spring of 2014.

3. Additional services beyond the scope of the Engineering Services set forth in the

Engineering Services delineated above shall be required in writing by the City
and shall be performed by the Engineer in accordance with the Engineer’s hourly
rates.

The Engineer will perform services under this Agreement in accordance with
generally accepted and currently recognized engineering practices and
principles, and in a manner consistent what that level of care and skill ordinarily
exercised by members of the profession currently practicing in the Chicagoland
area. Notwithstanding anything to the contrary which may be contained in this
Agreement, or any other material representations incorporated herein by
reference, or in any agreement between the City and any other party concerning
the Project, the Engineer shall not have control or be in charge of, and shall not
be responsible for the means, methods, techniques, sequences, or procedures of
construction, or the safety, safety precautions, or programs of the construction
contractor, other contractors, or subcontractors performing any work or
providing any services required for the Project. Nor shall the Engineer be
responsible for the acts or omission of the City, or for the failure of the City, any
consultant, contractor, or subcontractor to carry out their respective
responsibility in accordance with the contract documents, this Agreement, or
any agreement concerning the Project. Any provision which purports to amend
this provision shall be without effect unless it contains a reference that the
content of this condition is expressly amended for the purposes described in
such amendment and is signed by the City and the Engineer.
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5. The Engineer shall procure and maintain for the duration of the Agreement, and
for three (3) years thereafter, insurance against errors and omission and claims
for injuries to its employees which may arise from, or are in conjunction with the
performance of the work hereunder by the Engineer, its agents, representative,
employees, or subcontractors.

a. Minimum Scope of Insurance: Coverage shall be at least as broad as:

1)

2)

3)

Insurance Services Office Commercial General Liability occurrence
form CG 0001 (Ed. 11/85).

Insurance Services Office form CA 0001 (Ed. 1/87) covering
Automobile Liability, symbol 01 “any auto” and endorsement CA
0029 (Ed. 12/88) changes in Business Auto and Truckers coverage
forms — Insured Contract or ISO form CA 0001 (Ed. 12/90).
Professional Liability/Malpractice Liability policy; and Workers’
Compensation as required by the Labor Code of the State of
[llinois and Employers’ Liability insurance.

b. Minimum Limits of Insurance: The Engineer shall maintain no limits less

than:
1)

2)

3)
4)

5)

Commercial General Liability: $1,000,000 combined single limit
per occurrence for bodily injury, personal injury, and property
damage. The general aggregate shall be no less than $2,000,000
per project.

Automobile Liability: $1,000,000 combined single limit per
accident or bodily injury and property damage.

Professional Liability: $2,000,000 per claim and aggregate.
Workers” Compensation and Employers’ Liability: Workers’
Compensation as required by the Labor Code of the State of
lllinois and Employers’ Liability limits of $1,000,000 per accident.
Excess Umbrella Policy: $2,000,000 per claim and aggregate.

c. Deductible and Self-Insured Retentions: Any deductible or self-insured
retentions must be declared to and approved by the City. At the option
of the City, either the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its officials, employees,
and volunteers, or the Engineer shall procure a bond guaranteeing
payment of losses and related investigation, claim administration and
defense expenses.

d. Other Insurance Provisions: The polices are to contain, or be endorsed to
contain the following provisions:

1)

General Liability and Automobile Liability Coverages
a) The City, its officials, employees, and volunteers are to be
covered as additional insured as respects liability arising
out of activities performed by or on behalf of the Engineer,
or automobiles owned, leased, hired or borrowed by the
Engineer. The coverage shall contain no special limitation
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on the scope of the protection afforded to the City, its
officials, employees, and volunteers.

b) The Engineer’s insurance coverage shall be primary as
respects the additional insureds. Any insurance or self-
insurance maintained by the City, its officials, agents,
employees, and volunteers shall be in excess of the
Engineer’s insurance and shall not contribute with it.

c) Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the City, its
officials, agents, employees, and volunteers.

d) The Engineer’s insurance shall contain a severability of
interests clause or language stating that the Engineer’s
insurance shall apply separately to each insured against
whom a claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

2) All Coverages: Each insurance policy required by this clause shall
be endorsed to state that the coverage shall not be voided,
canceled, reduced in coverage or in limits, except after thirty (30)
days’ prior written notice by certified mail, return receipt
requested, has been given to the City.

e. Acceptability of Insurers: The insurance carrier used by the Engineer
shall have a minimum insurance rating of AVIl according to the AM Best
Insurance Rating Schedule and be licensed to do business in the State of
[llinois.

f. Verification of Coverage: The Engineer shall furnished the City with
certificates of insurance and copies of endorsements affecting coverage.
The certificates and endorsement for the insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its
behalf. The certificates and endorsements may be on forms provided by
the insurance carrier and are to be received and approved by the City
before any work commences. The City reserves the right to request full,
certified copies of the insurance policies.

6. To the fullest extent permitted by law, the Engineer shall be responsible for any
and all injuries to persons or damages to property due to the negligent or willful
act or omission of the Engineer arising or in consequent of the performance of
the services by the Engineer. The Engineer shall defend, indemnify and hold
harmless the City, its officials, employees, agents, and volunteers against all
injuries, deaths, loss, damages, claims, suits, liabilities, judgments, costs, and
expenses, which may in any way accrue against the City, its officials, employees,
agents, and volunteers, due to the negligent or willful act or omission of the
Engineer arising in or in consequence of the performance of the services by the
Engineer. The Engineer shall, at its own expense, appear, defend, and pay all
charges of attorneys and all costs and other expenses arising therefor or incurred
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10.

11.

12.

in connection therewith, and, if any judgment shall be rendered against the City,
its officials, employees, agents, and volunteers, in any such action, the Engineer
shall, at its own expense, satisfy and discharge the same. Notwithstanding any of
the foregoing, nothing contained in this paragraph shall require the Engineer to
indemnify the City, its officials, employees, agents, and volunteers for their own
negligent acts or omissions.

Any insurance policies required by this Agreement, or otherwise provided by the
Engineer, shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the City, its officials, employees, agents, and volunteers as
herein provided.

The Engineer represents and warrants to the City that the Engineer and its
principals, shareholders, members, partners, or affiliates, as applicable, are not
directly or indirectly engaged in, and are not facilitating the transactions
contemplated by this Agreement on behalf of any person or entity named as a
Specifically Designated National and Blocked Person.

The Engineer will comply with all applicable federal and lllinois statutes, and
local ordinances of the City, and shall operate with and uphold the ordinances,
rules, code and regulations of the City while engaged in the services required
under the Agreement.

The City reserves the right by written change order or amendment to make
changes in requirements, amount of work, or engineering time schedule
adjustments. The Engineer and the City shall negotiate appropriate adjustments
acceptable to both parties to accommodate such changes.

The City may, at any time, by written order to the Engineer (Suspension of
Services Order) require the Engineer to stop all, or any part of the services
required by this Agreement. Upon receipt of such order, the Engineer shall
immediately comply with its terms and take all reasonable steps to minimize the
costs associated with the services affected by such order. The City, however,
shall pay all costs incurred by the suspension, including all costs necessary to
maintain continuity and for the resumptions of the services upon expiration of
the Suspension of Services Order. The Engineer will not be obligated to provide
the same personnel employed prior to suspension, when the services are
resumed, in the event that the period of suspension is greater than (30) days.

This Agreement may be terminated by the City upon written notice to the
Engineer at its last known post office address, provided that, should this
Agreement be terminated by the City, the Engineer shall be paid for any services
completed and any services partially completed. All field notes, test records,
drawings, and reports completed or partially completed at the time of
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13.

termination shall become the property of, and made available to the City.
Within five (5) days after notification and request, the Engineer shall deliver to
the City all property, books, and effects of every description in its possession
belonging to the City.

This Agreement may additionally be terminated by the City upon written notice
to the Engineer, at its last known post office address, upon the occurrences of
any one or more of the following events, without cause and without prejudice to
any other right or remedy:

a. If the Engineer commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereinafter in
effect, or if the Engineer takes any equivalent or similar action by filing a
petition or otherwise under any other federal or state law in effect at
such time relating to bankruptcy or insolvency;

b. If a petition is filed against the Engineer under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against the
Engineer under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

c. If the Engineer makes a general assignment for the benefit of creditors;

d. If a trustee, receiver, custodian, or agent of the Engineer is appointed
under applicable law or under contract, whose appointment or authority
to take charge of property of the Engineer is for the purpose of enforcing
a lien against such property, or for the purpose of general administration
of such property for the benefit of the Engineer’s creditors; and

e. If the Engineer admits, in writing, an inability to pay its debts generally as
they become due.

14. Upon termination, the Engineer shall deliver to the City copies of partially

15.

completed drawings, specifications, partial and completed estimates, and data, if
any, from investigations and observations, with the understanding that all such
material becomes the property of the City. In such case, the Engineer shall be
paid for all services and any expenses sustained, less all costs incurred by the City
to have the services performed which were to have been performed by the
Engineer.

The Engineer is qualified technically and is conversant with the policies
applicable to the performance of design engineering, and sufficient, properly
trained and experienced personnel will be retained to perform the services
required for this Agreement.

16. The Engineer will maintain all books, documents, papers, accounting records,

and other evidence pertaining to its costs incurred, and make such material
available at the Engineer’s office at all reasonable times during the period of the
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17.

18.

19.

20

21.

Agreement, and retain such records for a period of three (3) years from the date
of final payment under the Agreement.

The Engineer warrants that it has not employed or retained any company or
person, other than an employee working solely for the Engineer, to secure this
Agreement, and that it has not paid or agreed to pay any company or person any
fee, commission, percentage, brokerage fee, gifts, or any other consideration
contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, the City shall have the right to annul this
Agreement without liability, or, in its discretion, to deduct from the Agreement
price, or otherwise recover the full amount of such fee, percentage, brokerage
fee, gifts, or contingent fee.

The Engineer, during the period commencing upon the execution of the
Agreement and concluding one (1) year following the completion of the Project,
shall not accept employment from any developer developing land within the
City, or any contractor, subcontractor, or material supplier performing work or
supplying material to the City without the express written consent of the City.

This Agreement shall be deemed to be exclusive between the City and the
Engineer. This Agreement shall not be assigned by the Engineer without first
obtaining permission, in writing, by the City.

. All books, papers, notes, records, lists, data, files, forms, reports, accounts,

documents, manuals, handbooks, instructions, computer programs, computer
software, computer disks and diskettes, magnetic media, electronic files,
printouts, backups, and computer databases created or modified by the Engineer
relating in any manner to the work performed by the Engineer or by anyone else
and used by the Engineer in performance of the services under this Agreement
(hereinafter referred to as the “Work”) shall be a “work made for hire” as
defined by the laws of the United States regarding copyrights.

The Engineer hereby assigns to the City and its successors and assigns all of its
right, title, interest, and ownership in the Work, including, but not limited to,
copyrights, trademarks, patents, and trade secret rights and the rights to secure
any renewals, reissues, and extensions thereof. The Engineer grants permission
to the City to register the copyright and other rights in the Work in the City’s
name. The Engineer shall give the City or any other person designated by the
City all assistance reasonably necessary to perfect its rights under this
Agreement and to sign such applications, documents, assignment forms, and
other papers and the City requests, from time to time, to further confirm this
assignment. The Engineer further grants to the City full, complete, and exclusive
ownership of the Work. The engineer shall not use the Work for the benefit of
anyone other than the City, without the City’s prior written permission. Upon
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22.

23.

completion of the Work or other termination of this Agreement the Engineer
shall deliver to the City all copies of any and all materials relating or pertaining to
this Agreement.

The drawings, specifications, reports and any other Project documents prepared
by the Engineer in connection with any or all of the services furnished hereunder
in this Agreement shall be delivered to the City for the use of the City. The
Engineer shall have the right to retain originals of all Project documents and
drawings for its files. Furthermore, it is understood and agreed that the Project
documents such as, but not limited to, reports, calculations, drawings, and
specifications prepared for the Project, whether in hard copy or machine
readable form, are instruments of professional services intended for one-time
use in the construction of this Project. The City may retain copies, including
copies stored on magnetic tape or disk, for information and reference in
connection with the occupancy and use of the Project. Any reuse of Project
documents, without the express written consent of the Engineer, shall be at the
City’s sole risk; and the City shall indemnify and hold harmless the Engineer from
all claims, damages, losses, and expenses including attorney’s fees arising out of
or resulting therefrom. When and if record drawings are to be provided by the
Engineer, the information used in the preparation of record drawings is provided
by others, the Engineer is not responsible for accuracy, completeness, nor
sufficiency of such information. The level of detail illustrated by record drawings
will generally be the same as the level of detail illustrated by the design drawing
used for Project construction. If additional detail is requested by the City to be
included on the record drawings, then the Engineer will be due additional
compensation for additional services. The Engineer shall have the right to
include additional compensation for additional services. The Engineer shall have
the right to include representation of the design of the Project, including
photographs of the exterior and interior, among the Engineer’s promotional and
professional materials. The Engineer’s materials shall not include the City's
confidential and proprietary information.

The Engineer will not at any time, either directly or indirectly, disclose, use or
communicate, or attempt to disclose, use or communicate to any person, firm,
or corporation any confidential information or any other information concerning
the business, services, finances or operations of the City, except as expressly
authorized by the City. The Engineer shall treat such information at all times as
confidential. The Engineer acknowledges that each of the following may contain
confidential information of the City and that the disclosure of any of the
following by the Engineer without the City’s express authorization would be
harmful and damaging to the City’s interests:
a. Compilations of resident names and addresses, resident lists, resident
payment histories, resident information reports, any other resident
information, computer programs, computer software, printouts, backups,



computer disks and diskettes, and computer databases which are not
otherwise known to the public.

b. All information relating to the Engineering Services being performed by
the Engineer under this Agreement, regardless of its type or form and
which are not otherwise known to the public.

c. ldeas, concepts, designs and plans which are specifically involved with
the Engineering Services being performed by the Engineer under this
Agreement, which are created, designed, or enhanced by the Engineer
and which are not otherwise known to the public.

d. Financial information and police records. This itemization of confidential
information is not exclusive; there may be other information that is
included within this covenant of confidentiality. This information is
confidential whether or not it is expressed on paper, disk, diskette,
magnetic media, optical media, monitor, screen, or any other medium or
form of expression. The phrase “directly and indirectly” includes, but is
not limited to, acting through the Engineer’s wife, husband, children,
parents, brothers, sisters, or any other relatives, friends, partners,
trustees, agents or associated.

24. All books, papers, records, lists, files, forms, reports, accounts, documents,
manuals, handbooks, instructions, computer programs, computer software,
computer disks and diskettes, printouts, backups, and computer databases
relating in any manner to the City’s business, services, programs, software or
residents, whether prepared by the Engineer or anyone else, are the exclusive
property of the City. In addition, all papers, notes, data, reference material,
documentation, programs, diskettes (demonstration or otherwise), magnetic
media, optical media, printouts, backups, and all other media and forms of
expression that in any way include, incorporate, or reflect any confidential
information of the City are the exclusive property of the City. The Engineer shall
immediately return said items to the City upon termination of the Engineer’s
engagement or earlier at the City’s request at any time.

25. In the event of breach of the confidentiality provisions of this Agreement, it shall
be conclusively presumed that irreparable injury would result to the City and
there would be no adequate remedy at law. The City shall be entitled to obtain
temporary and permanent injunctions, without bond and without proving
damages, to enforce this Agreement. The City is entitled to damages for any
breach of the injunction, including, but not limited to, compensatory, incidental,
consequential, exemplary, and punitive damages. The confidentiality provisions
of this Agreement survive the termination or performance of this Agreement.

B. CITY RESPONSIBILITIES:
1. The City shall provide full information regarding requirements for and about the
Project, including a program which shall set forth the City’s objectives, schedule,
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constraints, criteria, special equipment, systems and site requirements and to
furnish and pay for all legal, accounting, and insurance counseling services as
may be necessary at any time for the Project, including auditing services which
the City may require. The City shall obtain from others and furnish to the
Engineer complete legal descriptions and plats of property surveys for the
Project which shall include, but not be limited to, location and staking of all
necessary property lines and corners, public rights-of-way and secured
easements and zoning deed restrictions.

. The Engineer shall indicate to the City the information needed for rendering of

the services of this Agreement. The City shall provided to the Engineer such
information as is available to the City and the City’s consultants and contractors,
and the Engineer shall be entitled to rely upon the accuracy and completeness
thereof.

For the performance by the Engineer of the services enumerated herein, the City
shall pay the Engineer on the following basis of payment:

a. Engineer’s Fee.

The Engineer shall perform the work under this Agreement for a cost not
to exceed Fifty-Two Thousand and 00/100ths Dollars ($52,000.00).

b. Payment of Engineer’s Fee. The City, for and in consideration of the
rendering of the Engineer Services enumerated herein, shall pay to the
Engineer for rendering such services the fee hereinbefore established in
the following manner:

1) Upon receipt of monthly statements from the Engineer and the
approval thereof by the City, payment for the work performed
shall be due and payable to the Engineer within thirty (30) days
after approval by the City.

2) Payment shall be made in accordance with the Local Government
Prompt Payment Act (50 ILCS 505/1 et seq.).

. This Agreement may be terminated by the Engineer upon thirty (30) days’

written notice to the City should the City fail substantially to perform in
accordance with the terms of this Agreement through no fault of the Engineer.
Upon such termination, the Engineer shall make available to the City copies of
partially completed drawings, specifications, parties and completed estimates,
and data, if any, from investigations and observations with the understanding
that all such material becomes the property of the City. The Engineer shall be
paid promptly for all services provided to the date of termination.

. The Engineer and the Engineer’s consultants shall have no responsibility for the

discovery, presence, handling, removal or disposal of or exposure of persons to
hazardous materials/pollutants in any form at the Project site, including, but not



C.
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limited to mold/mildew, asbestos, asbestos products, polychlorinated biphenyl
(PCB), or other toxic/hazardous/pollutant-type substances.

IT IS MUTUALLY AGREED:
1. The Engineer is an independent contractor in the performance of this

Agreement, and it is understood that the parties have not entered into any joint
venture or partnership with the other. The Engineer shall not be considered to
the be agent of the City. Nothing contained in this Agreement shall create a
contractual relationship with a cause of action in favor of a third party against
either the City or Engineer.

. Any dispute between the Engineer and the City concerning the interpretation of,

or a breach of the provisions of this Agreement shall be referred to a committee
of disinterested parties consisting of one member appointed by the Engineer,
one member appointed by the City, and the third member appointed by the two
other members for the disposition. The committee’s decision shall be final.

Each party to this Agreement shall designate one or more persons to act with
authority on its behalf in respect to appropriate aspects of the Project. The
persons designated shall review and respond promptly to all communications
received from the other party.

Written notices between the City and the Engineer shall be deemed sufficiently
given after being placed in the United States mail, registered or certified,
postage pre-paid, addressed to the appropriate party as follows:

a. If to the City:

City of ElImhurst

209 N. York Street

Elmhurst, lllinois 60126

Attn: Gary Smith, Water and Wastewater Manager

b. If to the Engineer:

Robinson Engineering Ltd.

10045 West Lincoln Highway

Frankfort, lllinois 60426

Attn: Steve Zehner, Senior Project Manager

c. Either party may change its mailing address by giving written notice to
the other party as provided above. Whenever this Agreement requires



one party to give the other notice, such notice shall be given only in the
form and to addresses described in this paragraph.

. This Agreement represents the entire and integrated contract between the

parties and supersedes all prior negotiations, representations or understanding,
whether written or oral. This Agreement may only be amended by written
instrument executed by authorized signatories of the City and the Engineer.

. The terms of this Agreement shall be binding upon and inure to the benefit of

the parties and their respective successors.

. The waiver of one party of any breach of this Agreement or the failure of one

party to enforce at any time, or for any period of time, any of the provisions
hereof, shall be limited to the particular instance, shall not operate or be
deemed to waive any future breaches of this Agreement and shall not be
construed to be a waiver of any provision, except for the particular instance.

If any term, covenant or condition of this Agreement, or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby, and each term,
covenant or condition of this Agreement shall be valid and shall be enforced to
the fullest extent permitted by law.

. This Agreement shall be construed under and governed by the laws of the State

of Illinois, and all actions brought to enforce the dispute resolution provision of
this Agreement shall be so brought in the Circuit Court of DuPage County, State
of lllinois.

D. CERTIFICATION OF ENGINEER:
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1. The Engineer certifies that the Engineer, its shareholders holding more than five

percent (5%) of the outstanding shares of the Engineer, its officers and directors
are:
a. Not delinquent in the payment of taxes to the lllinois Department of
Revenue in accordance with 65 ILCS 5/11-42.1-1;
b. Not barred from contracting as a result of a violation of either Section
33E-3 (bid rigging) or Section 33E-4 (bid rotating) of the Criminal Code of
1961 (720 ILCS 5/33E-3 and 5/33E-4); and
c. Not in default, as defined in 5 ILCS 385/2, on an educational loan, as
defined in 5 ILCS 385/1 (Educational Loan Default Act).

In addition, the Engineer hereby represents and warrants to the City that:
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. The Engineer has and will comply with all laws relating to the payment of

general prevailing wages in accordance with the Prevailing Wage Act (820
ILCS 130/0.01 et seq.);

. The Engineer has and will comply with all laws relating to the

employment preference to veterans in accordance with the Veterans
Preference Act (330 ILCS 55/0.01 et seq.);

The Engineer has and will comply with all laws relating to the
employment of lllinois workers in accordance with the Employment of
lllinois Workers on Public Works Act (30 ILCS 570/1 et seq.);

. The Engineer, pursuant to the Drug-Free Workplace Act, (30 ILCS 580/1 et

seq.), will provide a drug-free workplace by:

1) Publishing a statement:

a) Notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a
controlled substance including cannabis, is prohibited in
the Engineer’s workplace;

b) Specifying the actions that will be taken against employees
for violations of such prohibition; and

c) Notifying employees that, as a condition of employment
on this Agreement, employees shall:

(i) Abide by the terms of the statement; and
(i) Notify the employer of any criminal drug statue
conviction for a violation occurring in the workplace no
later than five (5) days after such conviction.

2) Establishing a drug-free awareness program to inform employees
about:

a) The dangers of drug abuse in the workplace;

b) The Engineer’s policy of maintaining a drug-free
workplace;

c¢) Any available drug counseling, rehabilitation, and
employee assistance program; and

d) The penalties that may be imposed upon employees for
drug violations.

3) Making it a requirement to give a copy of the statement required
by subsection d.1) to each employee engaged in the performance
of this Agreement, and to post the statement in a prominent
place in the workplace;

4) Notifying the City within ten (10) days after receiving notice under
subsection d.1)c) from an employee or otherwise receieving
actual notice of such conviction;

5) Imposing a sanction on, or requiring the satisfactory participation
in a drug abuse assistance or rehabilitation program by any
employee who is so convicted, as required by 30 ILCS 580/5;
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6) Assisting employees in selecting a course of action in the event
drug counseling treatment and rehabilitation is required and
indicating that a trained referral team is in place; and

7) Making a good faith effort to continue to maintain a drug-free
workplace through implementation of this section.

. The Engineer has not excluded and will not exclude from participation in,

denied the benefits of, subjected to discrimination under, or denied
employment to any person in connection with any activity funded under
the Agreement on the basis of race, color, age, religion, national origin,
disability, or sex;

The Engineer, at the time the Engineer submitted a bid on this
Agreement, had an lllinois Department of Human Rights pre-qualification
number or had a properly completed application for same on file with the
[llinois Department of Human Rights, as provided for in 44 lllinois
Administrative Code 750.210;

No City officer, spouse or dependent child of a City officer, agent on
behalf of any City officer, or trust in which a City officer, the spouse or
dependent child of a City officer or a beneficiary is a holder of any
interest in the Engineer; or, if the Engineer’s stock is traded on a
nationally recognized securities market, that no City officer, spouse or
dependent child of a City officer, agent on behalf of any City officer or
trust in which a City officer, the spouse or dependent child of a City
officer or a beneficiary is a holder of more than one percent (1%) of the
Engineer, but if any City officer, spouse or dependent child of a City
officer, agent on behalf of any City officer or trust in which a City officer,
the spouse or dependent child of a City officer or a beneficiary is a holder
of less than one percent (1%) of such Engineer, the Engineer has
disclosed to the City in writing the name(s) of the holder of such interest;
No officer or employee of the City has solicited any gratuity, discount,
entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash,
food and drink, and honoraria for speaking engagements related to or
attributable to the government employment or the official position of the
employee or officer from the Engineer in violation of Section 15.02 of
Chapter 15 of the EImhurst Municipal Code;

The Engineer has not given to any officer or employee of the City any
gratuity, discount, entertainment, hospitality, loan, forbearance, or other
tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to the government employment or the official
position of the employee or officer in violation of Section 15.02 of
Chapter 15 of the EImhurst Municipal Code;

In compliance with the Substance Abuse Prevention on Public Works
Project Act (Public Act 95-0635), the Engineer is a party to a collective



bargaining agreement dealing with the subject matter of the Substance
Abuse Prevention on Public Works Project Act or has in place and is
enforcing a written program which meets or exceeds the program
requirements of the Substance Abuse Prevention on Public Works
Projects Act; and

Neither it, nor any of its principals, shareholders, members, partners, or
affiliates, as applicable, is a person or entity named as a Specially
Designated National and Blocked Person (as defined in Presidential
Executive Order 13224) and that it is not acting, directly or indirectly, for
or on behalf of a Specially Designated National and Blocked Person and
that the Engineer and its principals, shareholders, members, partners, or
affiliates, as applicable, are not, directly or indirectly, engaged in, and are
not facilitating, the transactions contemplated by this Agreement on
behalf of any person or entity named as a Specially Designated National
and Blocked Person.

If any certification made by the Engineer or term or condition in this Agreement
changes, the Engineer shall notify the City in writing within seven (7) days.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their
duly authorized officers as of the dates below indicated.

Executed by the City, this day of 2013.

City of ElImhurst
209 North York Street
Elmhurst, lllinois 60126

By:

Steven M. Morley, Mayor
ATTEST:

By:

Patty Spencer, City Clerk

Executed by Robinson Engineering Ltd. this day of 2013

Robinson Engineering Ltd.
10045 West Lincoln Highway
Frankfort, lllinois 60426

By:

Name, Title
ATTEST:

By:

Name, Title
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COUNCIL ACTION SUMMARY

SUBJECT: Resolution Approving and Authorizing the Execution of an Engineering
Services Agreement between the City of EImhurst and Robinson Engineering,
Ltd. for the Effluent Sampling Station Project.

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Public Works and Buildings Committee, the City
Attorney prepared a resolution to approve and authorize the execution of an engineering
services agreement with Robinson Engineering, Ltd., to provide for the design and bidding
services required for the Effluent Sampling Station Project.
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R-23-2013

A RESOLUTION AUTHORIZING
THE PURCHASE OF PARKWAY TREES
FOR PLANTING WITHIN THE CITY OF ELMHURST

WHEREAS, in the opinion of a majority of the corporate authorities of the City of EImhurst
(hereinafter the “City”), it is advisable, necessary, and in the public interest that the City purchase
trees, which includes regular tree replacements and new tree plantings, to be installed within the
parkways throughout the City; and

WHEREAS, the City is a member of the Suburban Tree Consortium (hereinafter the
“Consortium”); and

WHEREAS, the Consortium’s purpose is to obtain lower prices, to provide more dependable
supply, and to provide a higher quality of trees than would be available to any single municipality
or agency; and

WHEREAS, the City has purchased trees through the Consortium previously, thereby
reducing the City’s administrative costs for the processing of individual bids; and

WHEREAS, after consideration of the Consortium, a majority of the corporate authorities
find it in the City’s best interest to purchase through the Consortium five hundred seventy-six
(576) trees (hereinafter the “Parkway Trees”), for a total amount not to exceed Ninety-Two
Thousand Two Hundred Four and 50/100ths ($92,224.50) Dollars, as shown on Exhibit “A”
attached hereto and made a part hereof, as follows:

A. From Beaver Creek Nursery, two hundred twenty-two (222) trees for the sum of

Thirty-Four Thousand Six Hundred Fifty-Six and 50/100ths ($34,656.50) Dollars;
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B. From Hinsdale Nursery one hundred sixty-two (162) trees for the sum of Twenty-
Two Thousand Seven Hundred Eighty-Three and no/100ths ($22,783.00) Dollars; and

C. From Wilson Nursery one hundred ninety-two (192) trees for the sum of Thirty-Four
Thousand Seven Hundred Eighty-Five and no/100ths ($34,785.00) Dollars;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of EImhurst,
DuPage and Cook Counties, lllinois, as follows:

Section 1: That the corporate authorities hereby incorporate the foregoing preamble
clauses into this resolution.

Section 2: It is hereby determined that it is advisable, necessary and in the public
interest that the City purchase through the Consortium five hundred seventy-six (576) Parkway
Trees for a total amount not to exceed Ninety-Two Thousand Two Hundred Four and 50/100ths
(592,224.50) Dollars, as shown on Exhibit “A” attached hereto and made a part hereof, as follows:

A. From Beaver Creek Nursery, two hundred twenty-two (222) trees for the sum of
Thirty-Four Thousand Six Hundred Fifty-Six and 50/100ths ($34,656.50) Dollars;

B. From Hinsdale Nursery one hundred sixty-two (162) trees for the sum of Twenty-
Two Thousand Seven Hundred Eighty-Three and no/100ths ($22,783.00) Dollars; and

C. From Wilson Nursery one hundred ninety-two (192) trees for the sum of Thirty-Four
Thousand Seven Hundred Eighty-Five and no/100ths ($34,785.00) Dollars.

Section 3: That the City Manager be and is hereby authorized and directed to execute,
on behalf of the City, all necessary invoices, forms, and other documents related to the purchase

of the Parkway Trees.
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Section 4: This Resolution shall be in full force and effect upon its passage and approval

in accordance with law.

ADOPTED this day of ,2013.

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of ,2013.

Steven M. Morley, Mayor of the City of

Elmhurst, DuPage and Cook Counties, lllinois
ATTESTED and filed in my office,

this day of , 2013.

Patty Spencer, City Clerk of the City of
Elmhurst, DuPage and Cook Counties, lllinois



Exhibit “A”

City of EImhurst
Parkway Trees Purchase Summary



CITY OF ELMHURST 2013 TREE COSTS

PURCHASE SUMMARY
PARKWAY TREES
#OF
SPECIES SIZE NURSERY TREES UNITS TOTALS SEE NOTE
Baldcypress 2" Wilson 6 $135.00 $810.00
Beech, Riversii 2" Wilson 26 $210.00 $5,460.00
Crabapple, Raindrop 2" Beaver Creek 13 $103.00 $1,339.00
Crabapple, Spring Snow 2" Hinsdale 25 $94.00 $2,350.00
Elm, Princeton 2" Hinsdale 25 $152.00 $3,800.00
Ginkgo 2" Beaver Creek 25 $235.00 $5,875.00
Ginkgo, Sentry 2" Beaver Creek 29 $235.00 $6,815.00
Hackberry o 2" Hinsdale 2 $123.00 $246.00
Honeylocust 2" Hinsdale 8 $108.00 $864.00
Hornbeam, American 2" Beaver Creek 13 $188.00 $2,444.00
JLilac, Ivory Silk 2" Wilson 46 $180.00 $8,280.00
Linden 2" Beaver Creek 23 $103.50 $2,380.50
Maple, Armstrong Red 2" Hinsdale 27 $145.00 $3,915.00
Maple, Autumn Blaze 2", Wilson 1 $130.00 $130.00
Maple, Crimson King Norway 2" Wilson 3 $135.00 $405.00
Maple, Greencolumn Black 2" Hinsdale 16 $139.00 $2,224.00
Maple, Miyabe 2" Beaver Creek 22 $125.00 $2,750.00
Maple, Red Sunset 2" Beaver Creek 45 $100.00 $4,500.00
Maple, Sugar 2" Hinsdale 20 $123.00 $2,460.00
Oak, Bur 2" Wilson 20 $195.00 $3,900.00
Oak, Columnar English 2" Beaver Creek 6 $175.00 '$1,050.00
Oak, English Heritage 2" Beaver Creek 3 $175.00 $525.00
Oak, Red 2" Wilson 25 $170.00 $4,250.00
Oak, Shingle 2" Hinsdale 21 $208.00 $4,368.00
Oak, Swamp White 2" Wilson 40 $195.00 $7,800.00
Qak, Swamp White 2" Beaver Creek 26 $175.00 $4,550.00
Pear, Ornamental 2" Beaver Creek 14 $131.00 $1,834.00
Jpine, White 8' Beaver Creek 1 $156.00 $156.00
Serviceberry 2" Hinsdale 18 $142.00 $2,556.00
Spruce, Serbian 8 Beaver Creek 1 $259.00 $259.00
Sycamore, Ovation 2" Wilson 25 $150.00 $3,750.00
Tuliptree 2" Beaver Creek 1 $179.00 $179.00
TOTALS 576 $92,224.50




COUNCIL ACTION SUMMARY

SUBJECT: Resolution authorizing the purchase of parkway trees (hereinafter “Parkway
Trees”) for planting within the City

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

The Public Works and Building Committee recommended purchasing replacement trees and new
trees to be planted within parkways throughout the City.

The Suburban Tree Consortium (hereinafter the “Consortium”) provides the City with the
opportunity to purchase trees through the Program so that the City is able to obtain the Parkway
Trees at lower prices, a more dependable supply, and a higher quality of trees than would be
available to the City on its own.

The City will purchase through the Consortium five hundred seventy-six (576) Parkway Trees for a
total amount not to exceed Ninety-Two Thousand Two Hundred Four and 50/100ths ($92,224.50)
Dollars.



R-24-2013

A RESOLUTION APPROVING AND AUTHORIZING
THE PLANTING OF PARKWAY TREES FOR THE 2013 TREE PURCHASE & PLANTING PROGRAM IN
THE CITY OF ELMHURST, ILLINOIS

WHEREAS, in the opinion of a majority of the corporate authorities of the City of
Elmhurst (hereinafter referred to as the “City”), it is advisable, necessary, and in the public
interest that the City purchase parkway trees and engage in the requisite planting services for
the 2013 Tree Purchase & Planting Program (hereinafter referred to as the “Project”); and

WHEREAS, the City is a member of the Suburban Tree Consortium (hereinafter referred
to as the “Consortium”); and

WHEREAS, the Consortium’s purpose is to obtain lower prices of parkway trees, to
provide a more dependable supply of parkway trees, and to provide a higher quality of parkway
trees than would be available to any single municipality or agency; and

WHEREAS, on August 23, 2012, the Consortium entered into a vendor agreement with
Pugsley & LaHaie, Ltd., of Lake Zurich, lllinois, (hereinafter referred to as “Pugsley”) to provide
for the Consortium’s tree planting services (hereinafter referred to as the “Agreement”); and

WHEREAS, it is advisable, necessary, and in the public interest that, in accordance with
the Agreement, Pugsley provide the planting services required for the Project for a total
amount not to exceed Ninety-Seven Thousand Nine Hundred Twenty and 00/100ths

(597,920.00) Dollars, as shown on Exhibit “A,” which is attached hereto and made a part hereof.
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NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Elmhurst, DuPage and Cook Counties, lllinois, as follows:

Section 1: The facts and statements contained in the preamble clauses to this
Resolution are found to be true and correct and are hereby adopted as part of this Resolution.

Section 2: The Mayor is hereby authorized and directed to execute, and the City
Clerk is hereby authorized and directed to attest, on behalf of the City, all necessary invoices,
forms, and other documents related to the planting services required for the Project.

Section 3: This Resolution shall be in full force and effect upon its passage and
approval in accordance with law.

ADOPTED this day of , 2013.

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of ,2013.

Steven M. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of ,2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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EXHIBIT “A”
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COUNCIL ACTION SUMMARY

SUBJECT: Resolution Approving and Authorizing the Planting Services of Parkway
Trees for the 2013 Tree Purchase & Planting Program in the City of EImhurst,
[llinois

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

Pursuant to the recommendation of the Public Works and Buildings Committee, the City
Attorney prepared a resolution to approve and authorize the planting services of parkway trees
by Pugsley & LaHaie, Ltd., for the 2103 Tree Purchase & Planting Program.
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0-28-2013

AN ORDINANCE APPROVING THE TWENTY-NINTH AMENDMENT TO
REAL ESTATE PURCHASE CONTRACT FOR THE PURCHASE OF THE REAL PROPERTY
COMMONLY KNOWN AS 260 NORTH YORK STREET, ELMHURST ILLINOIS ("PAULI")
(Due Diligence Extension)

WHEREAS, the City of Elmhurst (“City”), as assignee and successor in interest to
Morningside Equities Group, Inc. ("Morningside") is the purchaser (“Purchaser”) of that certain
Real Estate Purchase Contract, dated March 14, 2007, as amended (the "Contract"), providing,
among other things, for the purchase of certain real property commonly known as 260 North
York Street, ElImhurst, Illinois 60126 (the "Premises"); and

WHEREAS, the City desires to enter into the Twenty-Ninth Amendment to the Contract
(“Twenty-Ninth Amendment”), extending the contingency Investigation Period, to and until
May 22, 2013, all as set forth in the Twenty-Ninth Amendment, a copy of which is attached
hereto as Exhibit A and made a part hereof.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of EImhurst, DuPage
and Cook Counties, lllinois, as follows:

SECTION 1. The statements contained in the preamble hereto are found to be true
and correct and are hereby incorporated as part of this Ordinance.

SECTION 2. The Twenty-Ninth Amendment to the Contract, pursuant to Exhibit A

hereto, regarding the Premises is approved.
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SECTION 3. It is hereby determined that the public interest will be served by
approving, entering into and accepting the Twenty-Ninth Amendment, a copy of which is
attached hereto as Exhibit A and made a part hereof.

SECTION 4. The corporate authorities of the City hereby approve the Twenty-Ninth
Amendment and the Mayor be and is hereby authorized and directed to execute, and the City
Clerk be and is hereby authorized and directed to attest, on behalf of the City, the Twenty-
Ninth Amendment, in substantially the form attached hereto as Exhibit A, with such changes
therein as may be approved by the officials executing the same, their execution thereof shall
constitute conclusive evidence of their approval of the same, subject to review and approval of
such agreement by the City Manager and City Attorney.

SECTION 5.  The officials, officers, employees and agents of the Village are authorized
to take such actions and execute such documents as are necessary to carry out the purpose and
intent of this Ordinance and the Twenty-Ninth Amendment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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SECTION 6.  All ordinances or parts of ordinances in conflict with this Ordinance are
hereby amended to the extent of the conflict.
ADOPTED this day of May, 2013, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of May, 2013.

Steven M. Morley, Acting Mayor of the
City of Elmhurst,
DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of May, 2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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EXHIBIT A

TWENTY-NINTH AMENDMENT
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TWENTY-NINTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS TWENTY-NINTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this “Amendment”)
is dated as of May , 2013, by and between the CITY OF ELMHURST, an lllinois municipal
corporation (“Purchaser”), as successor in interest to and assignee of MORNINGSIDE EQUITIES GROUP,
INC. and PAULI FAMILY PARTNERSHIP (“Seller”).

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March
14, 2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31,
2007, as further amended by that certain Second Amendment to Real Estate Purchase Contract dated
August 3, 2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract
dated October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase
Contract dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate
Purchase Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to
Real Estate Purchase Contract dated April 30, 2008, as further amended by that certain Seventh
Amendment to Real Estate Purchase Contract dated August 29, 2008, as further amended by that
certain Eighth Amendment to Real Estate Purchase Contract dated November 26, 2008, as further
amended by that Ninth Amendment to Real Estate Purchase Contract dated March 23, 2009, as further
amended by that Tenth Amendment to Real Estate Purchase Contract dated July 13, 2009, as further
amended by that Eleventh Amendment to Real Estate Purchase Contract dated November 9, 2009, as
further amended by that Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as
further amended by that Thirteenth Amendment to Real Estate Purchase Contract dated November 24,
2010, as further amended by that Fourteenth Amendment to Real Estate Purchase Contract dated
February 28, 2011, as further amended by that Fifteenth Amendment to Real Estate Purchase Contract
dated March 31, 2011, as further amended by that Sixteenth Amendment to Real Estate Purchase
Contract dated April 28, 2011, as further amended by that Seventeenth Amendment to Real Estate
Purchase Contract dated May 26, 2011, as further amended by the Eighteenth Amendment to Real
Estate Purchase Contract dated July 26, 2011, as further amended by that Nineteenth Amendment to
Real Estate Purchase Contract dated November 30, 2011, as further amended by that Twentieth
Amendment to Real Estate Purchase Contract dated January 27, 2012, as further amended by that
Twenty-First Amendment to Real Estate Purchase Contract dated May 25, 2012, as further amended by
that Twenty-Second Amendment to Real Estate Purchase Contract dated July 16, 2012, as further
amended by that Twenty-Third Amendment to Real Estate Purchase Contract dated August 21, 2012, as
further amended by that Twenty-Fourth Amendment to Real Estate Purchase Contract dated September
5, 2012, as further amended by that Twenty-Fifth Amendment to Real Estate Purchase Contract dated
October 26, 2012, as further amended by that Twenty-Sixth Amendment to Real Estate Purchase
Contract dated December 4, 2012, as further amended by that Twenty-Seventh Amendment to Real
Estate Purchase Contract dated February 4, 2013, and as further amended by that Twenty-Eighth
Amendment to Real Estate Purchase Contract dated April 1, 2013 (collectively, the "Contract") relating
to the purchase of the premises commonly known as 260 N. York Road, Elmhurst, lllinois (the
“Property”) which Property is more specifically described in the Contract. Purchaser and Seller now
desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:
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1. Any capitalized term used herein, but not defined herein, shall have the meaning given
to such term in the Contract.

2. The Effective Date of this Amendment shall be May 6, 2013.
3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the

Investigation Period shall be extended from 3:00 p.m. (CST) on May 8, 2013 to 3:00 p.m. on May 22,
2013.

4. Environmental Condition. Section 6 of the Contract is hereby amended to include the
following provision:

d. Notwithstanding any provision of Section 6 under the contract to the contrary, Seller
represents and warrants to Purchaser that, with respect to the LUST Incident, Seller has
obtained the IEPA Approval, performed the required remediation pursuant to the IEPA
Approval and has submitted a request to the IEPA for a No Further Remediation (“NFR”)
letter for the Property.

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have
been modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions
of the Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of
this Amendment conflict with the terms of the Contract, the terms of this Amendment shall control.
This Amendment may be executed in several counterparts, each of which shall be deemed to be an
original but all of which together shall constitute one and the same instrument. This Amendment may
be executed via facsimile transmission and all facsimile signatures shall be deemed originals for all
purposes.

IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the date
first above written.
PURCHASER:

CITY OF ELMHURST,
an lllinois municipal corporation

By:
Name:
Title:

SELLER:
PAULI FAMILY PARTNERSHIP,
an lllinois partnership

By:
Name: Anne Spencer
Title: Managing Partner
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COUNCIL ACTION SUMMARY

SUBJECT: Ordinance — Approving a Twenty-Ninth Amendment to the Contract for
the Purchase of 260 North York Street, Elmhurst, Illinois ("Pauli"),
extending the contingency Investigation Period to no later than May 22,
2013

ORIGINATOR: City Attorney

DESCRIPTION OF SUBJECT MATTER:

The current due diligence Investigation Period under the Contract for the purchase of the Pauli
Property at 260 North York Street is set to expire on May 8, 2013. In order to continue the
City’s environmental review and feasibility investigations of the Pauli Property, the City will
need to approve and enter into the attached Twenty-Ninth Amendment to the Contract,
extending the contingency Investigation Period to May 22, 2013.
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0-29-2013

AN ORDINANCE APPROVING THE TWENTY-NINTH AMENDMENT TO
REAL ESTATE PURCHASE CONTRACT FOR THE PURCHASE OF THE REAL PROPERTY
COMMONLY KNOWN AS 260 NORTH YORK STREET, ELMHURST ILLINOIS ("PAULI")
(Contract Amendment)

WHEREAS, the City of Elmhurst (“City”), as assignee and successor in interest to
Morningside Equities Group, Inc. ("Morningside") is the purchaser (“Purchaser”) of that certain
Real Estate Purchase Contract, dated March 14, 2007, as amended (the "Contract"), providing
for the purchase of certain real property commonly known as 260 North York Street, EImhurst,
Illinois 60126 (the "Premises"); and

WHEREAS, the City desires to enter into the Twenty-Ninth Amendment to the Contract
(“Twenty-Ninth Amendment”), amending the Purchase Price, establishing the closing date and
providing for post-closing possession by one of the Sellers, all as set forth in the Twenty-Ninth
Amendment, a copy of which is attached hereto as Exhibit A and made a part hereof.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of EImhurst, DuPage
and Cook Counties, lllinois, as follows:

SECTION 1. The statements contained in the preamble hereto are found to be true
and correct and are hereby incorporated as part of this Ordinance.

SECTION 2. The Twenty-Ninth Amendment to the Contract, pursuant to Exhibit A

hereto, regarding the Premises is approved.
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SECTION 3. It is hereby determined that the public interest will be served by
approving, entering into and accepting the Twenty-Ninth Amendment, a copy of which is
attached hereto as Exhibit A and made a part hereof.

SECTION 4. The corporate authorities of the City hereby approve the Twenty-Ninth
Amendment and the Mayor be and is hereby authorized and directed to execute, and the City
Clerk be and is hereby authorized and directed to attest, on behalf of the City, the Twenty-
Ninth Amendment, in substantially the form attached hereto as Exhibit A, with such changes
therein as may be approved by the officials executing the same, their execution thereof shall
constitute conclusive evidence of their approval of the same, subject to review and approval of
such agreement by the City Manager and City Attorney.

SECTION 5.  The officials, officers, employees and agents of the Village are authorized
to take such actions and execute such documents as are necessary to carry out the purpose and
intent of this Ordinance and the Twenty-Ninth Amendment.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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SECTION 6.  All ordinances or parts of ordinances in conflict with this Ordinance are
hereby amended to the extent of the conflict.
ADOPTED this day of May, 2013, pursuant to a roll call vote as follows:

AYES:

NAYS:

ABSENT:

ABSTENTION:

APPROVED by me this day of May, 2013.

Steven S. Morley, Mayor of the City of
Elmhurst, DuPage and Cook Counties, lllinois

ATTESTED and filed in my office,
this day of May, 2013.

Patty Spencer, Clerk of the City of EImhurst,
DuPage and Cook Counties, lllinois
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EXHIBIT A

TWENTY-NINTH AMENDMENT

Exhibit A was not available at time of distribution.
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