
BUSINESS TO BE BROUGHT BEFORE 

 THE ELMHURST CITY COUNCIL 

COUNCIL CHAMBERS, 2
nd

 FLOOR,  

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 60126  

 

 

 

 
 

 

1. Executive Session 7:00 p.m. – Pending Litigation Filed Against the City of Elmhurst and Purchase or 

Lease of Real Property for the Use of the City of Elmhurst (Conference Rm #2) 
 

2. Call to Order/Pledge of Allegiance /Roll Call 
 

3. Proclamation – Ambodimanga Ankazambo, Madagascar Day 
 

4. Receipt of Written Communications and Petitions from the Public  
 

5. Public Forum 
 

6. Announcements  
 

7. Consent Agenda 
 

a. Minutes of the Regular Meeting Held on Monday, March 18, 2013 (City Clerk Spencer): Approve as 

published 

b. Minutes of the Special Meeting Held on Thursday, March 21, 2013 (City Clerk Spencer): Approve as 

published 

c. Accounts Payable – March 31, 2013 Total $ 1,178,677.47 

d. Reappointment to the Zoning and Planning Commission - Richard A. Frolik Jr. (Acting Mayor Levin):  

Concur with the Mayor’s recommendation   

e. 2013 “One” Service (Assistant City Manager Kopp):  Refer to the Public Affairs & Safety Committee 

f. Report – Risk Management Insurance Renewals – May 1, 2013 – April 30, 2014 (F,CA&AS) 

g. O-19-2013 – An Ordinance Proposing the Establishment of Special Service Area No. 16 (Howard 

Avenue) in the City of Elmhurst, DuPage and Cook Counties, Illinois and Providing for a Public Hearing 

and Other Procedures in Connection Therewith 

h. O-20-2013 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 

Agreement By and Between the York And Vallette Business Association and the City of Elmhurst, 

DuPage and Cook Counties, Illinois (Farmer’s Market) 

i. O-22-2013 – An Ordinance to Amend Ordinance O-40-2012, Entitled “An Ordinance Authorizing the 

Acquisition of Real Property In Fee Simple Title for the Construction of a Public Works Salt Dome 

Within the City of Elmhurst, Illinois” (Amend Exhibit “A” Legal Description) 

j. ZO-02-2013 – An Ordinance Granting a Variation from the Front Yard Setback Requirements at the 

Property Commonly Known as 257 and 259 North Myrtle Avenue, Elmhurst, Illinois (PINs 06-02-201-

006 and 005 – Hessling Variation) 

k. R-16-2013 – A Resolution Approving and Authorizing the Purchase Order Between the City of 

Elmhurst, Illinois and Heritage FS Inc. for the Purchase and Delivery of Gasoline and Bio-Diesel Fuel 
 

8. Reports and Recommendations of Appointed and Elected Officials 
 

a. Acting Mayor Levin 
 

b. City Manager Grabowski  
 

 

 

AGENDA 

REGULAR MEETING 

MONDAY, APRIL 1, 2013 

7:30 P.M. 



PLEASE NOTE:    

• Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode. 

• Individuals must exit the Council Chambers when using Electronic Communication Devices to send or receive audio or text messages.  

• Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA Compliance Officer, Monday through Friday, 9:00 
a.m. to 4:30 p.m., City of Elmhurst, 209 N. York Street, Elmhurst, IL  60126, or call 630-530-8095 TDD, within a reasonable time before the meeting.  Requests for a qualified interpreter require 
five (5) working days' advance notice. 

 

 

 

9. Ordinances 
 

a. O-21-2013 – An Ordinance Approving the Twenty-Eighth Amendment to Real Estate Purchase 

Contract for the Purchase of the Real Property Commonly Known as 260 North York Street, Elmhurst 

Illinois (“Pauli”) 
 

10. Resolutions 
 

a. R-17-2013 – A Resolution Approving an Intergovernmental Agreement By and Between School 

District No. 205 and the City of Elmhurst, DuPage and Cook Counties, Illinois (North York 

Redevelopment Project Area) 
 

11. Other Business  
 

12. Adjournment 
 

 

* Revision includes addition of Item 3. Proclamation. 
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MINUTES OF THE REGULAR MEETING OF THE 

CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON MONDAY, MARCH 18, 2013 

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 
 

 

 

CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL                      Attendance:   30 
 

1.  The Regular Meeting of the Elmhurst City Council was called to order by Acting Mayor Levin at 7:34 

p.m.      

 Present: Paula Pezza, Diane Gutenkauf, Norm Leader, Michael J. Bram, Dannee Polomsky, Kevin 

L. York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy, Steve Morley, Patrick 

Wagner, Mark A. Mulliner 
 

 Absent:   Bob Dunn  
 

Also in Attendance:  City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp, 

Director of Finance & Administration Gaston, Director of Public Works Hughes, Fire Chief Bacidore, 

Police Chief Ruth, Assistant Director of Finance & Administration Trosien 

  

PUBLIC HEARING – TENTATIVE ANNUAL 2013 BUDGET FOR THE CITY OF ELMHURST, ILLINOIS 
 

2. Acting Mayor Levin opened the public hearing at 7:36 p.m. 
 

 Present: Paula Pezza, Diane Gutenkauf, Norman Leader, Michael J. Bram, Dannee Polomsky, 

Kevin L. York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy, Steve Morley, 

Patrick Wagner, Mark A. Mulliner 
 

 Absent: Bob Dunn  
 

Also in Attendance:  City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp, 

Director of Finance & Administration Gaston, Director of Public Works Hughes, Fire Chief Bacidore, 

Police Chief Ruth, Assistant Director of Finance & Administration Trosien 

  

 Acting Mayor Levin stated tonight’s Public Hearing is on the City’s proposed 2013 Budget.  He 

stated the purpose of this Public Hearing is to hear and receive public comments on the proposed 2013 

Budget. 

 Acting Mayor Levin asked Clerk Spencer to read any written communications received for the 

record.   

 Clerk Spencer stated no written comments received. 

 Acting Mayor Levin asked Clerk Spencer to call on those persons who signed-in to speak regarding 

the proposed 2013 Budget.  The following person spoke: 

 Tamara Brenner 

 137 N. Caroline Ave. 

 Elmhurst, IL 60126 
 

 Spoke regarding the York underpass as it appears on the Capital Expense Budget.  She gave 

statistics and traffic reports.  She reviewed the process, stating the first record of it was when the 

Capital Expense Budget was reviewed.  She stated the Park District and the community are not 

supportive and asked the Council to remove the line item from the budget.  She stated even 

though it’s a five-year plan, it was not properly vetted.  She commented on the “Got it!” marketing 

campaign, stating the need for measurements.   

  
 Alderman York moved to adjourn the public hearing.  Alderman Wagner seconded.  Voice vote.  

Motion carried.  The public hearing adjourned at 7:46 p.m.  
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COOL CITIES AWARD AND PRESENTATION  

3.  Alderman Polomsky introduced Lonnie Morris, from the Illinois Cool Cities Initiative, along with the 

Elmhurst Cool Cities representatives to present a Cool Cities Achievement Award to the City. 

 Ms. Morris stated the City, Elmhurst College, the Bicycle Task Force and Electric Aggregation have 

earned the City this award.  Acting Mayor Levin accepted the award. 

 Acting Mayor Levin asked Director of Public Works, Mike Hughes to report on the City’s 

sustainability initiatives. 

 Director Hughes recapped the City’s sustainability program.  He stated the Public Works 

Department always considers a “green” alternative. 

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC 

4. Tamara Brenner 

137 N. Caroline Ave. 

Elmhurst, IL  60126 
 

Submitted her personal transcription of the September 10th and September 17th Executive Session 

audio recordings; the cover letter states her disclaimer that she is not a professional and will make 

notations if any elected official disagrees with the content.  She stated her plan to share her 

transcription with anyone who would like a copy. 

 

Judy Fuchsen, Al’s Hobby Shop 

320 N. York/121 Addison 

Elmhurst, IL 60126 
 

Submitted a petition titled Petition Opposing Addison Street Six Story Retail/Office/Public Parking 

Structure that asks the City Council to approve the originally intended four story building; first floor 

retail and second through fourth floor parking. 
 

PUBLIC FORUM 

5. Claude Pagacz 

 566 W. Gladys 

 Elmhurst, IL 60126 
 

 Commented on the audio recordings from the Executive Session meetings held on September 10 

and 17, 2012.  He also spoke on the cubic meter readings on the water bills. 

 

 John Reboletti 

 625 W. Gladys 

 Elmhurst, IL 60126 
 

 Spoke against the 65 gallon toters.  He stated senior citizens should be able to use a 33 gallon size. 

 

 Judy Fuchsen, Al’s Hobby Shop 

 320 N. York/121 Addison 

 Elmhurst, IL 60126 
 

 Spoke opposing building six stories on Addison Street.  She asked the Council to support four 

stories.  She commented on the “Got It!” Campaign and concluded stating “no more pork”. 

 

 Diana Pagacz 

 566 W. Gladys 

 Elmhurst, IL 60126 
 

 Spoke against six stories on Addison Street and giving $1 million to a developer.  She asked the 

Council to support four stories on Addison Street. 
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 Tamara Brenner 

 137 N. Caroline 

 Elmhurst, IL 60126 
 

 Stated she transcribed the audio recordings from September 10 and 17, 2012 Executive Session 

meetings.  She stated the project is developer driven and two of the three mayoral candidates 

stated they support six stories in the downtown. 

 

 Terry Pastika 

 182 N. York 

 Elmhurst, IL 60126 
 

 Commented on the audio recordings from the September 10 and 17, 2012 Executive Session 

meetings.  She asked Council for their feedback if they think there are issues regarding size, 

financials, and the overall process. 

 

ANNOUNCEMENTS 
 

6. Alderman Gutenkauf announced delivery of the new toters for recycling has begun.  She stated the 

toter is to be used upon receipt and the delivery completion date is May 1, 2013.  Alderman Gutenkauf 

announced old recycling bins can be taken to:  Berens Park, City Hall or York Commons. 

 Alderman Kennedy stated he too announces the new recycling toters have a delivery completion 

date of May 1, 2013. 

 Clerk Spencer stated Early Voting starts next week, Monday, March 25, 2013 and runs through 

Friday, April 5, 2013 in Council Chambers at City Hall.  Any registered voter in DuPage County may vote 

at City Hall, Monday through Friday between the hours of 9:00 a.m. to 4:30 p.m. for the April 9, 2013 

Consolidated Election.  Elmhurst residents are reminded that they may vote early at any designated 

Early Voting location in DuPage County.  A full list of locations and their hours is available on the City 

website and the DuPage County Election Commission website.  

 

CONSENT AGENDA  
 

7. The following items on the Consent Agenda were presented: 
 

a. MINUTES OF THE REGULAR MEETING HELD ON MONDAY, MARCH 4, 2013 (City Clerk Spencer): 

Approve as published 

 

b. ACCOUNTS PAYABLE – MARCH 18, 2013 TOTAL $ 5,638,162.45 

 

c. BID RESULTS, 2013 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT (City Clerk Spencer):  

Refer to the Public Works & Buildings Committee (see items 7f. and 7r.) 
 

February 14, 2013 
 

  To: Acting Mayor Levin and Members of the City Council 

   Re: Bid Results, 2013 Fire Hydrant and Watermain Valve Repair Project 
 

In response to an invitation to bid for the 2013 Fire Hydrant and Watermain Valve Repair Project, 

the City of Elmhurst advertised in the Elmhurst Independent on Thursday, February 21, 2013.  Bids 

were received from nine contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, March 5, 2013 by the City Clerk.  The following is a 

summary of the bids received: 
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Contractor                                                 Bid Amount 
 

 Gerardi Sewer & Water $ 136,222.00    
 Norridge, IL    
 

 Cerniglia Company, Inc  $ 142,900.00 

 Melrose Park, IL 
 

 Suburban General Construction  $ 151,491.00  

 LaGrange, IL 
 

 Patnick Construction, Inc  $ 159,412.00  

 Franklin Park, IL 
 

 Conley Excavating, Inc  $ 161,274.00  

 Morris, IL 
 

 Lifeco Construction Corp  $ 177,272.00  

 Carol Stream, IL 
 

 Archon Construction Co, Inc  $ 179,830.00  

 Addison, IL 
 

 Vian Construction Co, Inc  $ 219,507.00  

 Elk Grove Village, IL 
 

 Riccio Construction Corp  $ 220,000.00  

 Palos Park, IL 

 Respectfully submitted, 

     /s/  Patty Spencer  

      City Clerk 

 

d. 2013 ELMHURST JAYCEES CARNIVAL (City Manager Grabowski):  Refer to the Public Affairs & Safety 

Committee 

         March 11, 2013 
 

 To: Acting Mayor Levin and Members of the City Council 

 Re: 2013 Elmhurst Jaycees Carnival 
 

It is respectfully requested that the attached request from the Elmhurst Jaycees, to hold the 2013 

Elmhurst Jaycees Carnival June 13-16, 2013, be referred to the Public Affairs & Safety Committee 

for review and recommendation back to the City Council. 
 

 Respectfully submitted, 

     /s/  James A. Grabowski  

                            City Manager 

 

e. RESTRICTION ON CAMPAIGN CONTRIBUTIONS – ALDERMAN GUTENKAUF (City Manager 

Grabowski):  Refer to the Finance, Council Affairs & Administrative Services Committee 
 

         March 11, 2013 
 

 To:  Acting Mayor Levin and Members of the City Council 

 Re: Restriction on Campaign Contributions – Alderman Gutenkauf 
 

 It is respectfully requested that the attached request from Alderman Gutenkauf, to consider 

adopting an ordinance to ban liquor license holders and applicants from directly or indirectly 

making campaign contributions to elected officials, be referred to the Finance, Council Affairs & 

Administrative Services Committee for review and recommendation back to the City Council. 
 

 Respectfully submitted, 

     /s/  James A. Grabowski  

                            City Manager 
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f. REPORT – 2013 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT The following report of 

the Public Works & Buildings Committee was presented: 
 

         March 11, 2013 
 

To: Acting Mayor Levin and Members of the City Council 

Re: 2013 Fire Hydrant and Watermain Valve Repair Project  
 

The Public Works and Buildings Committee met on Monday, March 11, 2013 to review bids 

received for the 2013 Fire Hydrant and Watermain Valve Repair Project.  The bids are summarized 

on Attachment “A”. 

 

The work includes the removal and replacement of 10 fire hydrants and 6 water main valves, and 

related restoration work at various locations throughout the City. 

 

Gerardi Sewer and Water Company of Norridge, IL, submitted the lowest responsible bid meeting 

all of the bidding requirements.  Gerardi’s bid was $136,220.00.  Gerardi Sewer and Water 

Company has worked for the City in the past and completed similar work for other municipalities in 

a satisfactory manner. 

 

Monies have been provided in the FY 2012/13 Budget in the Municipal Utility Fund, in the amount 

of $75,000 in account number 510 6052 501 30 85, and $75,000 in account number 510-6052-501-

30-86 for this project. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

from Gerardi Sewer and Water Company, in the amount of $136,220.00 be accepted, and the City 

attorney be authorized to draft a resolution for approving a contract with Gerardi Sewer and Water 

Company. 

  Respectfully submitted, 

Public Works and Buildings Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/s/   Chris Healy 

  /s/   Diane Gutenkauf 

 

g. REPORT – FUEL CONTRACT PURCHASE ORDER The following report of the Public Works & Buildings 

Committee was presented: 

  March 11, 2013 
 

To: Acting Mayor Levin and Members of the City Council 

Re: Fuel Contract Purchase Order 
 

The Public Works and Buildings Committee met on Monday, March 11, 2013 to discuss a proposed 

contract for purchase of gasoline and bio-diesel fuel.  The City of Elmhurst currently purchases 

gasoline and bio-diesel fuel by participating in the joint purchase option on the DuPage County 

gasoline and bio-diesel fuel bid.  As part of the bid packet, County Board Resolution IR-084-76 

included the opportunity for other taxing bodies in the county to participate in the joint purchase 

of the materials. 

 

In February of 2013 DuPage County bid (bid #12-026) and awarded a one year contract for the 

purchase of gasoline and bio-diesel fuel to Heritage FS Inc., the low bidder.   

 

The specifications used in the preparation of the sealed bids are based on the OPIS (Oil Price 

Information Service) prices, which are the benchmark prices used by the world to buy and sell U.S. 

gasoline, diesel, ethanol, bio-diesel, LP-gas, jet fuel, crude, propane and kerosene.  The price from 

the low bidder, Heritage FS Inc. of Wilmington, IL., for gasoline is the OPIS price plus $.015/gal and 

for bio-diesel is the OPIS price minus $.015/gal.   
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It is, therefore, the recommendation of the Public Works and Buildings Committee that a purchase 

order be completed for the Fiscal Year 2013/14 for the purchase of unleaded gasoline and bio-

diesel fuel from Heritage FS Inc. in accordance with the DuPage County specifications and bids, and 

that the City Attorney be authorized to prepare the appropriate resolution. 
 

  Respectfully submitted, 

  Public Works and Buildings Committee 

 /s/  Jim Kennedy  

      Chairman  

 /s/  Bob Dunn 

        Vice-Chairman    

 /s/   Chris Healy 

 /s/   Diane Gutenkauf 

 

h. REPORT – INSTALLATION OF NEW PUBLIC SIDEWALKS ON HOWARD AVENUE The following report 

of the Public Works & Buildings Committee was presented: 
 

         March 11, 2013 
 

To:  Acting Mayor Levin and Members of the City Council                               

Re:  Installation of New Public Sidewalks on Howard Avenue 
 

The Public Works and Buildings Committee met on Monday, March 11, 2013 to review the 

neighborhood request for the installation of public sidewalks on the east side of Howard Avenue 

from Lake Street Frontage Road to Armitage Avenue. 

 

The City Council has previously approved a 50/50 cost share between the City and the property 

owners for installation of new public sidewalks on full blocks where none currently exist.  A Special 

Service Area will be established to support financing for the project.  Through this financing 

method, the City will be reimbursed for 50% of the project cost by the residents via the County 

collecting the appropriate property tax over several years based upon the assessed value of each 

affected lot. 

 

On July 28, 2009, the residents of Howard Avenue submitted a petition signed by greater than 50% 

of the property owners indicating interest to participate in the 50/50 cost share program to install 

new sidewalks.  This petition was submitted prior to the Public Works and Buildings Committee 

review and revision of the new public sidewalk policy.  Therefore, with the new policy approval 

March 12, 2012, it was decided that the Howard Avenue project would be processed under the 

policy that existed at the time the petition was submitted.  

 

The City hosted an informational open house for the affected properties to discuss details of the 

proposed project on October 23, 2012.  Preliminary sketches/plans for the proposed sidewalk were 

on display at the open house.  General cost estimates and an explanation of the Special Service 

Area (SSA) method of financing were also provided at the informational meeting. 

 

Following this, City staff sent an official City survey to all affected properties.  Only returned 

surveys are used to determine neighborhood support.  Fifteen (15) of twenty (20) homes surveyed 

responded.  Results found 53% (8 of 15) in favor of the installation of new sidewalks and 47% (7 of 

15) against the installation of new sidewalks.  The block was notified of the numerical survey 

results on February 22, 2013. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee to approve the 

attorney for the City to prepare the appropriate documents to initiate a new Special Service Area 

according to the Special Service Area Tax Law (35 ILCS 200/27-5 et.seq) for the installation of new 

public sidewalks for the east side of Howard Avenue from Lake Street Frontage Road to Armitage 

Avenue.  

  Respectfully submitted, 

Public Works and Buildings Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 
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      Vice-Chairman    

/s/   Chris Healy 

        /s/   Diane Gutenkauf 

  

i. REPORT – YORK AND VALLETTE BUSINESS ASSOCIATION’S 2013 FARMERS MARKET The following 

report of the Public Affairs & Safety Committee was presented for passage: 
 

        March 11, 2013 
 

To:  Acting Mayor Levin and Members of the City Council 

Re:  York and Vallette Business Association’s 2013 Farmers Market 
 

The Public Affairs and Safety Committee met on March 11, 2013 to discuss the request from the 

York and Vallette Business Association regarding the 2013 Farmers Market. 

 

The Elmhurst Municipal parking lot east of York on Vallette will be used as in the past.  The Farmers 

Market will commence on June 5, 2013 and run through October 25, 2013 on every Wednesday 

from 7:00 a.m. to 1:00 p.m.  The setup time required for the market will be from 6 a.m. to 2 p.m. 

 

The Elmhurst Chamber of Commerce will provide necessary event insurance and will make the 

policy available to the City Attorney prior to the event. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Council approves the York and Vallette Business Association’s request to hold the 2013 Farmers 

Market starting June 5 through October 25, 2013 on every Wednesday from 7:00 a.m. to 1:00 p.m. 

and authorize the City Attorney to prepare the necessary documents for City Council approval. 

  

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

        /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

j. REPORT – CASE # 13ZBA-02/HESSLING VARIATION – 259 N. MYRTLE The following report of the 

Development Planning and Zoning Committee was presented for passage: 
 

                      March 12, 2013 
 

To: Acting Mayor Levin and Members of City Council 

Re: Case # 13ZBA-02/Hessling Variation – 259 N. Myrtle 

Request for Front Yard Setback Variation for the purpose of constructing an unenclosed front 

porch.  
 

The Development, Planning and Zoning Committee met on February 25, and March 11, 2013 to 

review the Zoning & Planning Commission report dated February 20, 2013 unanimously 

recommending approval of the subject request.  The Committee members reviewed the Applicant’s 

submittal documents and the transcripts of the public hearing.  Committee members also visited 

subject site.   

 

The Applicant purchased 259 N. Myrtle in 1992 and has resided in the house since.  The Applicant 

then purchased 257 N. Myrtle, an abutting lot immediately south of 259 N. Myrtle, in 2013. The 

house on the south lot, 257 N. Myrtle, will be demolished and the two lots will be consolidated into 

one 100 foot wide lot.  The existing house on 259 N. Myrtle will be improved with additions to the 

south and rear of 259 N. Myrtle, and a proposed new front porch.  The additions comply with 

Zoning Ordinance regulations; the front porch, however, requires a setback variation. 

 

The Committee discussed the existing conditions on the subject property as they relate to the 

request for front yard setback variation.  It was noted that this request results from the current 

location of the house located at 259 N. Myrtle, which will be remodeled with additions to the south 
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and rear.  The current house structure has a front yard setback of 20.68 feet; a front porch would 

not be possible without a variation to the front yard setback as requested. 

 

After visiting the subject site, the Committee agreed that the proposed front porch, and resultant 

front yard setback variation, will not alter the look and feel of the neighborhood, which is 

characterized by homes with varying front yard setbacks. 

 

The Development, Planning and Zoning Committee agrees with the findings of the Zoning & 

Planning Commission that the Applicant has provided sufficient evidence to support the approval 

of this request and has met the Standards for Variation.  

 

Therefore, the Development, Planning and Zoning Committee recommends that the City Council 

approve the Applicant’s request for Front Yard Setback Variation. The City Attorney is hereby 

directed to prepare the necessary documents for City Council approval. 
 

Respectfully submitted,  

Development, Planning and Zoning Committee  

       /s/  Steven Morley  

                 Chairman 

       /s/  Dannee Polomsky 

             Vice-Chairman 

 /s/  Norman Leader 

 

k. REPORT – REQUEST TO AMEND THE CITY OF ELMHURST ZONING ORDINANCE TEXT The following 

report of the Development Planning and Zoning Committee was presented for passage: 
 

March 12, 2013 
 

To: Acting Mayor Levin and Members of City Council 

Re: Request to Amend the City of Elmhurst Zoning Ordinance Text  
 

The Development, Planning and Zoning Committee met on March 11, 2013 to review a request 

from City Staff for Zoning Ordinance Text Amendments. 

 

Currently, the Zoning Ordinance allows “Landscape contractors, excluding outdoor storage” as a 

permitted use in the I1 Restricted Industrial zoning district.  This restriction on outdoor storage acts 

as a practical prohibition of this particular use.  Staff suggests adding “Landscape contractors with 

outdoor storage” as a Conditional Use in the I1 district. 

 

Therefore, it is the recommendation of the Development, Planning and Zoning Committee that the 

City Council authorize City Staff to apply for, and the Zoning & Planning Commission to hold, a 

public hearing on text amendments to the Zoning Ordinance regarding Landscape Contractors, 

including outdoor storage, in the I1 Restricted Industrial District. 
 

Respectfully submitted,  

Development, Planning and Zoning Committee  

       /s/  Steven Morley  

                 Chairman 

       /s/  Dannee Polomsky 

             Vice-Chairman 

 /s/  Norman Leader 

 

l. O-15-2013 – AN ORDINANCE AUTHORIZING THE SALE BY AUCTION OF PERSONAL PROPERTY 

OWNED BY THE CITY OF ELMHURST  
 

 Ordinance O-15-2013 was presented for passage. 

 

M. O-17-2013 – AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A NON-

EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN MARIE RYAN AND THE CITY OF ELMHURST, 

DUPAGE AND COOK COUNTIES, ILLINOIS 
 

 Ordinance O-17-2013 was presented for passage. 
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n. O-18-2013 – AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A NON-

EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN THE SPRING ROAD BUSINESS ASSOCIATION 

AND THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS (Spring Road Bike & Pet 

Parade)  
 

 Ordinance O-18-2013 was presented for passage. 

 

O. R-10-2013 – A RESOLUTION REQUESTING RECLASSIFICATION OF INDUSTRIAL DRIVE, LARCH 

AVENUE, WRIGHTWOOD AVENUE, DIVERSEY AVENUE, AND SPENGLER AVENUE IN THE CITY OF 

ELMHURST, ILLINOIS 
 

 Resolution R-10-2013 was presented for passage. 

 

P. R-11-2013 – A RESOLUTION RELATING TO THE TERMINATION OF PARTICIPATION BY ELECTED 

OFFICIALS IN THE ILLINOIS MUNICIPAL RETIREMENT FUND 
 

 Resolution R-11-2013 was presented for passage. 

 

Q. R-12-2013 – A RESOLUTION TO APPROVE AND AUTHORIZE THE EXECUTION OF A PROFESSIONAL 

CONSULTING SERVICES AGREEMENT BY AND BETWEEN PONTIFEX CONSULTING GROUP, LLC AND 

THE CITY OF ELMHURST 
 

 Resolution R-12-2013 was presented for passage. 

 

r. R-13-2013 – A RESOLUTION AUTHORIZING THE ISSUANCE OF A NOTICE OF AWARD FOR THE 2013 

FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROGRAM IN THE CITY OF ELMHURST, ILLINOIS 

(see items 7c. and 7f.) 
 

 Resolution R-13-2013 was presented for passage. 

 

S. R-14-2013 – A RESOLUTION TO APPROVE AND AUTHORIZE THE EXECUTION OF A CONTRACT FOR 

TURF AND LANDSCAPE MAINTENANCE BY AND BETWEEN ALANIZ LANDSCAPE GROUP, INC. AND 

THE CITY OF ELMHURST  
 

 Resolution R-14-2013 was presented for passage. 

 

T. R-15-2013 – A RESOLUTION TO APPROVE AND AUTHORIZE THE EXECUTION OF A CONTRACT FOR 

JANITORIAL SERVICES BY AND BETWEEN BEST QUALITY CLEANING, INC. AND THE CITY OF 

ELMHURST  
 

 Resolution R-15-2013 was presented for passage. 

 

 Alderman Kennedy pulled items 7f. Report - 2013 Fire Hydrant and Watermain Valve Repair 

Project and 7r. R-13-2013 - A Resolution Authorizing the Issuance of a Notice of Award for the 2013 

Fire Hydrant and Watermain Valve Repair Program In the City of Elmhurst, Illinois from the Consent 

Agenda. 

 Alderman Bram moved to approve the contents of the Consent Agenda less items 7f. Report - 2013 

Fire Hydrant and Watermain Valve Repair Project and 7r. R-13-2013 - A Resolution Authorizing the 

Issuance of a Notice of Award for the 2013 Fire Hydrant and Watermain Valve Repair Program In the 

City of Elmhurst, Illinois.  Alderman Gutenkauf seconded.  Roll call vote: 

Ayes:   Bram, Gutenkauf, Leader, Polomsky, York, Hipskind, Healy, Levin, Kennedy, Morley, 

Wagner, Mulliner, Pezza 

 

Nays:   None 

         Results:  13 ayes, 0 nays, 1 absent 

          Motion duly carried 
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 Alderman Kennedy moved to approve item 7f. Report - 2013 Fire Hydrant and Watermain Valve 

Repair Project.  Alderman Gutenkauf seconded. 

 Alderman Kennedy requested to suspend the rules and to approve items 7f. Report - 2013 Fire 

Hydrant and Watermain Valve Repair Project and item 7r. R-13-2013 - A Resolution Authorizing the 

Issuance of a Notice of Award for the 2013 Fire Hydrant and Watermain Valve Repair Program In the 

City of Elmhurst, Illinois at the same meeting. 

 Alderman Mulliner moved to suspend with the rules.  Alderman Gutenkauf seconded.  Voice vote,  

unanimous.  Motion carried. 

 Roll call vote on item 7f. Report - 2013 Fire Hydrant and Watermain Valve Repair Project: 

Ayes: Kennedy, Gutenkauf, Leader, Bram, Polomsky, York, Hipskind, Healy, Levin, Morley, 

Wagner, Mulliner, Pezza 
   

 Nays: None 

Results:  13 ayes, 0 nays, 1 absent  

                Motion duly carried 

 

 Alderman Kennedy moved to accept item 7r. R-13-2013 - A Resolution Authorizing the Issuance of 

a Notice of Award for the 2013 Fire Hydrant and Watermain Valve Repair Program In the City of 

Elmhurst, Illinois as read.  Alderman Gutenkauf seconded.  Roll call vote on item: 

Ayes: Kennedy, Gutenkauf, Leader, Bram, Polomsky, York, Hipskind, Healy, Levin, Morley, 

Wagner, Mulliner, Pezza 
   

 Nays: None 

Results:  13 ayes, 0 nays, 1 absent  

                Motion duly carried 

 

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS 

8.  a. ACTING MAYOR LEVIN  
  

Acting Mayor Levin announced that a new restaurant, The Snuggery, will replace Embers Fire & 

Smoke formerly located in downtown Elmhurst. 

Acting Mayor Levin announced the Intergovernmental Agreement for TIF IV, is on the School 

Board’s agenda for their upcoming meeting.  He will report to Council on the outcome. 

 Alderman Bram thanked the Public Works & Buildings Committee for their recommendation and 

the Council for approving item 7h. Report - Installation of New Public Sidewalks on Howard Avenue. 

 b. CITY MANAGER GRABOWSKI  

 City Manager Grabowski announced the BoardDocs training will be held on March 21, 2013 at 6:30 

p.m. at the Library. 

OTHER BUSINESS 
 

10. Alderman Gutenkauf asked the Chairman of the Finance, Council Affairs and Administrative 

Services Committee for an update regarding the disclosure ordinance. 

 Alderman Hipskind replied he would give an update in the next few weeks. 

 Alderman Pezza reported over the past week she has been asked about zoning issues that are 

pending for the Development, Planning & Zoning Committee (DP&Z) stating it looks like these issues 

are not going to be voted on before the April 9, 2013 election.  Examples:  Addison Street Hearing, 

chicken issue, electronic signs, and a zoning commissioner appointment. 
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 Acting Mayor Levin replied, the chicken request is in Public Affairs & Safety Committee and 

Development, Planning & Zoning Committee; electronic signs, nothing is scheduled at this time; Zoning 

Commissioner appointment of Mr. Brinkmeier was pulled with the applicant’s consent; and the 

Addison Street project, Acting Mayor Levin thought a Committee of the Whole meeting was needed, 

but was advised to discuss the project when the zoning is complete. 

 Alderman Morley stated DP&Z Committee feels the electronic sign code is very old.  He stated as 

for the chicken issue, it’s waiting on a Public Affairs & Safety Committee’s decision. 

 Alderman Bram stated he doesn’t know why two committees are on the same topic.  Discussion 

ensued. 

ADJOURNMENT 
 

11.  Alderman Gutenkauf moved to adjourn the meeting.  Alderman Kennedy seconded.  Voice vote.  

Motion carried.  Meeting adjourned 8:31 p.m.      

                     

     Scott M. Levin, Acting Mayor 

                              

                                                 

Patty Spencer, City Clerk 

 

 



MINUTES OF THE SPECIAL MEETING OF THE 
CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON THURSDAY, MARCH 21, 2013 
209 N. YORK STREET 
ELMHURST, ILLINOIS 

 
 
                      
The Special Meeting of the Elmhurst City Council was called to order by Acting Mayor Levin at 6:04 p.m. for the following 
purpose:  
 

TRAINING FOR ELECTED OFFICIALS 
ELMHURST PUBLIC LIBRARY (COMPUTER LAB) 

125 PROSPECT AVENUE 
ELMHURST, IL 60126 

 
1. Call to Order/Roll Call 

 
2. Board Docs Training for Elected Officials 

 
3. Adjournment 

/s/  Patty Spencer 
                             City Clerk 

 
  
ROLL CALL       Attendance:  11 

1. Present: Diane Gutenkauf, Norman Leader, Michael J. Bram, Dannee Polomsky, Kevin York, Scott Levin  
 
 Absent:  Paula Pezza, Bob Dunn, Stephen Hipskind, Chris Healy, Jim Kennedy, Steve Morley, Patrick 

Wagner, Mark A. Mulliner 
 
Also in Attendance: City Manager Grabowski, Assistant City Manager Kopp, Deputy Clerk Van De Walle 
 
 
BOARDDOCS TRAINING FOR ELECTED OFFICIALS 

2. A presentation and general training was given by Dawn Adams of BoardDocs and Deputy Clerk Van De Walle on 
the new paperless agenda system, BoardDocs.  The City Council will use BoardDocs for both Council and Committee 
meetings. 
 
 
ADJOURNMENT 
 

3.  Alderman York moved to adjourn the meeting. Aldermen Polomsky seconded.  Voice Vote.  Motion carried. 

Meeting adjourned 6:50 p.m. 

 

               ..     
     Scott M. Levin, Acting Mayor 
                                                 
Patty Spencer, City Clerk  
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City of Elmhurst 

 

O- 19 -2013 

 

AN ORDINANCE PROPOSING THE ESTABLISHMENT OF  

SPECIAL SERVICE AREA NO. 16 (HOWARD AVENUE) IN THE CITY OF ELMHURST,  

DUPAGE AND COOK COUNTIES, ILLINOIS AND PROVIDING FOR A  

PUBLIC HEARING AND OTHER PROCEDURES IN CONNECTION THEREWITH 

______________________________________________________________________________ 

 

BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage and Cook Counties, 

Illinois, as follows: 

SECTION 1.  Authority to Establish Special Service Areas.  Home rule municipalities are 

authorized to establish special service areas pursuant to Article VI, Section 6(l)(2) of the 

Constitution of the State of Illinois in force July 1, 1971, which provides: 

' 6 Powers of Home Rule Units 

 

 * * * 

 

(l)  The General Assembly may not deny or limit the power of home rule units . . .  

(2) to levy or impose additional taxes upon areas within their boundaries in the 

manner provided by law for the provision of special services to those areas and for 

the payment of debt incurred in order to provide those special services. 

 

and pursuant to the provisions of Illinois Special Service Area Tax Law [35 ILCS 200/27-5 et seq. 

(2010 State Bar Ed.)], which provides the manner of levying or imposing taxes for the provision of 

special services areas within the boundaries of home rule units and non-home rule municipalities 

and counties and pursuant to the Revenue Act of 1939. 

SECTION 2.  Findings:  City Council finds and determines as follows: 

  A. That it is in the public interest that the creation of the area described as Special 

Service Area No. 16 (Howard Avenue), whose boundaries and services are set forth herein, be 

considered. 
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B. That said Special Service Area is compact and contiguous and constitutes a 

residential area in the City, and said Special Service Area will be enhanced by the construction and 

installation of new sidewalks. 

 C. That said Special Service Area is zoned residential and said Special Service Area will 

benefit specifically from the municipal services to be provided and that the proposed municipal 

services are unique, and in addition to, municipal services provided to the City as a whole and it is, 

therefore, in the best interest of the City that the levy of special taxes against said Special Service 

Area for the services to be provided, be considered. 

 D. The primary purpose of the formation of said Special Service Area No. 16 (Howard 

Avenue) is to provide special municipal services to said Special Service Area, including, but not 

limited to municipal services in connection with the construction and installation of new sidewalks 

(the “Special Services”) which provide benefit to said Special Service Area and levy an annual tax 

for the payment of all or a portion of the Special Services and such administrative costs incurred by 

the City in connection with the Special Services. 

SECTION 3.  Public Hearings – Tax Rates.  That a public hearing shall be held at 7:30 p.m. on 

the 3
rd

 day of June, 2013, in the City Hall, 209 North York Street, Elmhurst, Illinois, to consider the 

creation of Special Service Area No. 16 (Howard Avenue) of the City of Elmhurst, in the territory 

generally and legally described in the Notice set forth in Section 4 hereof.  At the hearing, there 

will be considered the levy of an annual tax not to exceed an annual rate of  0.35 percent ($0.35 

per $100.00) upon the property in the proposed Special Service Area No. 16 (Howard Avenue) 

based upon the assessed value, as equalized, of said property, for the Special Services.  Said tax 

may be levied for a period of ten (10) years following the establishment of said Special Service 
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Area. 

SECTION 4.  Notice of Hearing:  Notice of hearing shall be published at least once not less 

than fifteen (15) days prior to the public hearing in one or more newspapers in general circulation 

in the City of Elmhurst.  In addition, notice by mailing shall be given by depositing said notice in the 

U.S. mail addressed to the person or persons in whose name the general taxes for the last 

preceding year were paid on each lot, block, tract or parcel of land lying within the proposed 

Special Service Area No. 16 (Howard Avenue).   

Said Notice shall be mailed not less than ten (10) days prior to the time set for the public 

hearing.  In the event taxes for the last preceding year were not paid, then notice shall be sent to 

the person last listed on the tax rolls prior to that year as the owner of the property.  The notice 

shall be in substantially the following form: 

NOTICE OF PUBLIC HEARING 

CITY OF ELMHURST SPECIAL SERVICE AREA  

NUMBER 16 (HOWARD AVENUE) 

 

NOTICE IS HEREBY GIVEN that on June 3, 2013, at 7:30 p.m. in the City Hall, 209 North York 

Street, Elmhurst, Illinois, a hearing will be held by the City Council of the City of Elmhurst to 

consider forming a special service area consisting of the territory generally described as the 

residential lots adjacent to the east side of Howard Avenue from Lake Street Frontage Road to 

Armitage Avenue and legally described as: 

Lots 14 through 33, inclusive, and that part of Lot 13 lying North of a line running 

from the Northwest corner of said Lot 13 to a point on the East line 62.82 feet 

North of the Southeast corner of said Lot 13, in Emroy Avenue Addition to 

Elmhurst, according to the plat thereof, recorded as Document 187395, on January 

20, 1925, and all adjacent and contiguous rights-of-way, all in the Southwest 

Quarter of Section 36, Township 40 North, Range 11, East of the Third Principal 

Meridian, in DuPage County, Illinois. 

PINs:  03-36-306-001 through 03-36-306-021, inclusive. 
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 The purpose of the formation of proposed Special Service Area No. 16 (Howard Avenue) is 

generally to provide special municipal services which will benefit the area, specifically, the 

construction and installation of new sidewalks (the “Special Services”) in the proposed Special 

Service Area No. 16 (Howard Avenue). 

 At the hearing, there will be considered the levy of an annual tax, not to exceed an annual 

rate of 0.35 percent ($0.35 per $100.00) upon the property in the Special Service Area No. 16 

(Howard Avenue), based upon the assessed value, as equalized, of said property, for the purposes 

specified below.  Said tax may be levied for a period of ten (10) years following establishment of 

the proposed Special Service Area No 16 (Howard Avenue).  A map of proposed Special Service 

Area No. 16 (Howard Avenue) is on file in the office of the City Clerk and available for public 

inspection. 

 The proposed amount of the tax levy for the Special Services for the initial year for which 

taxes will be levied within the proposed Special Service Area No. 16 (Howard Avenue) is $5,250.00. 

 All interested persons, including all persons owning taxable real property located within 

proposed Special Service Area No. 16 (Howard Avenue), will be given an opportunity to be heard at 

the hearing regarding the formation of and the boundaries of Special Service Area No. 16 (Howard 

Avenue) and the proposed tax levy and may object to or file objections to the formation of the 

area and/or the amount of levy of taxes affecting said area. 

   The hearing may be adjourned by the City Council without further notice to another date 

without further notice, other than a motion to be entered upon the minutes fixing the time and 

place it will reconvene. 
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 If a petition signed by at least 51% of the electors residing within the proposed Special 

Service Area No. 16 (Howard Avenue) and by at least 51% of the owners of record of the real 

property included within the boundaries of the proposed Special Service Area No. 16 (Howard 

Avenue) is filed with the City Clerk within sixty (60) days following the final adjournment of the 

public hearing, objecting to the creation of the proposed Special Service Area No. 16 (Howard 

Avenue), the levy or impositions of a tax or a proposed increase in the tax rate, no such Special 

Service Area No. 16 (Howard Avenue) as proposed may be created or enlarged, or tax may be 

levied or imposed nor the rate increased, except as otherwise permitted by law. 

 Dated this __________ day of _______________, 2013. 

            /s/  Patty Spencer                       

                 City Clerk 

 

 SECTION 5.  Legal Description and Map:  The legal description and map of the proposed 

Special Service Area No. 16 (Howard Avenue) is attached to and made a part of this Ordinance 

as Exhibit “A.”  

 SECTION 6.  Severability.  If any section, paragraph, clause or provision of this Ordinance 

shall be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect 

any of the other provisions of this Ordinance  

 SECTION 7.  Effective Date:  This Ordinance shall be in full force and effect from and after its 

passage and approval in the manner provided by law. 

Approved this 1
st

 day of April, 2013.  ___________________________________ 

                    Scott M. Levin, Acting Mayor  

Passed this 1
st

 day of April, 2013. 

Ayes: _____________ Nays: ______________ 

 

____________________________________ 

   Patty Spencer, City Clerk 
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EXHIBIT A 

PROPOSED SPECIAL SERVICE AREA NO. 16 (HOWARD AVENUE) 

LEGAL DESCRIPTION AND MAP 

Lots 14 through 33, inclusive, and that part of Lot 13 lying North of a line running from the 

Northwest corner of said Lot 13 to a point on the East line 62.82 feet North of the Southeast 

corner of said Lot 13, in Emroy Avenue Addition to Elmhurst, according to the plat thereof, 

recorded as Document 187395, on January 20, 1925, and all adjacent and contiguous rights-of-

way, all in the Southwest Quarter of Section 36, Township 40 North, Range 11, East of the Third 

Principal Meridian, in DuPage County, Illinois. 

 

 

PINs : 03-36-306-001 through 03-36-306-021 , inclusive. 

 

 

Common Addresses: 

 

529 N. Howard Avenue 

525 N. Howard Avenue 

521 N. Howard Avenue 

515 N. Howard Avenue 

513 N. Howard Avenue 

509 N. Howard Avenue 

505 N. Howard Avenue 

501 N. Howard Avenue 

497 N. Howard Avenue 

493 N. Howard Avenue 

489 N. Howard Avenue 

485 N. Howard Avenue 

481 N. Howard Avenue 

475 N. Howard Avenue 

473 N. Howard Avenue 

469 N. Howard Avenue 

465 N. Howard Avenue 

461 N. Howard Avenue 

457 N. Howard Avenue 

453 N. Howard Avenue 

453 N. Howard Avenue 
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  Ordinance – Proposing the Establishment of Special Service Area No. 16 (Howard 

Avenue) 

 

ORIGINATOR:  Finance Director/Public Works Director/City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Attached for council consideration is an Ordinance proposing the establishment of Special Service 

Area No. 16 (Howard Avenue).  The Special Service Area shall fund the property owner’s portion of 

the new sidewalks to be installed in the area.  The Ordinance sets a public hearing for June 3, 2013 

to take comments and testimony regarding the formation of the Special Service Area.  The Special 

Service Area has a proposed term of 10 years and a maximum annual tax levy rate of 0.35 percent 

($0.35 per $100.00 of EAV). 
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CITY OF ELMHURST 

 

O- 20-2013 

 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION  

OF A NON-EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN THE 

YORK AND VALLETTE BUSINESS ASSOCIATION AND THE CITY OF ELMHURST,  

DUPAGE AND COOK COUNTIES, ILLINOIS (FARMER’S MARKET) 

 

 

 

WHEREAS, the York and Vallette Business Association (“Licensee”) seeks to utilize 

property commonly known as the Municipal Parking Lot located east of York Road on Vallette 

Street, Elmhurst, Illinois, (the “Property”) for its annual 2013 Farmer’s Market Events (the 

“Events”) as described in the Non-Exclusive License Agreement attached hereto as Exhibit A 

(the “Agreement”); and 

WHEREAS, the City Council of the City of Elmhurst finds it to be desirable and in the best 

interest of the City of Elmhurst to grant to the Licensee a temporary non-exclusive license to 

enter on the Property for the purpose of presenting its Events subject to the terms of the 

Agreement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

1. That the Agreement, attached hereto and made a part hereof as Exhibit A, is 

approved and execution of the said Agreement by the Mayor and City Clerk is hereby ratified. 

2. That the officials, officers, employees and agents of the City are authorized to 

take such actions and execute such documents as are necessary to carry out the purpose and 

intent of this Ordinance and the Agreement. 
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3. That this Ordinance shall be in full force and effect upon and after its passage 

and approval in the manner provided by law. 

 

ADOPTED this ____ day of April, 2013, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________     

  

                        ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

APPROVED by me this _____ day of April, 2013. 

 

 

      ____________________________________ 

Scott M. Levin, Acting Mayor of the City  

of Elmhurst, DuPage and Cook Counties, Illinois 

 

 

ATTESTED and filed in my office, 

this _____ day of April, 2013. 

 

 

___________________________________ 

Patty Spencer, City Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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NON-EXCLUSIVE LICENSE AGREEMENT 
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Non-Exclusive License Agreement 

 

 

This License Agreement ("License") is made and entered into on this   day of _________, 

2013 by and between the City of Elmhurst, Illinois, an Illinois municipal corporation (herein 

referred to as "Licensor") and York & Vallette Business Association (herein referred to as 

“Licensee”). 

 

Licensee desires to enter onto the property commonly known as the Municipal Parking Lot 

located east of York Road on Vallette Street, Elmhurst, Illinois (the “Property”), for the purpose 

of utilizing the Property for its 2013 Farmer’s Market Events (the “Events”), and the Licensor is 

willing to grant Licensee a temporary non-exclusive license to do so, of the terms and 

conditions set forth below. Said terms and conditions are mutually found to constitute good 

and sufficient consideration for the grant of the temporary non-exclusive license contemplated 

herein. 

 

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees and 

agents (collectively, the “Users”), a temporary non-exclusive license to enter on the Property for 

the purposes of utilizing the Property for the Events, subject to the following terms and conditions: 

 

(1) TERM.  The term of this License shall be twenty-one (21) days, specifically each 

Wednesday, from June 5, 2012 to October 23, 2012 between the hours of 6:00 AM and 2:00 PM 

(the “License Term”). 

 

(2) RESTRICTION ON USE.  Licensee and Users shall only use the Property for the purposes of 

the Events.  Licensee and Users shall not store or permit any storage of any materials or items on 

the Property except in relation to the purposes of the event.  Licensee and Users shall only use the 

Property between the hours of 6:00 AM and 2:00 PM on the dates specified above. The Licensee 

shall not alter the Property in any fashion without the written consent of the Licensor.  The 

Licensee’s use of the Property shall not be exclusive and shall not interfere with the Licensor’s use 

of or access to the Property.   

 

 Licensee shall not carry on, upon the Property, or any part thereof, or permit to be carried 

on, any trade, business or use of an unsafe or unhealthful nature, or which shall constitute a 

nuisance.   Licensee and users shall comply with all applicable statutes of the State of Illinois and 

Ordinances of the City of Elmhurst and County of DuPage with respect to the sale or storage of 

food products on the property for the term of this License.  Licensee shall not use, or permit to be 

used, said Property, or any part thereof, for any illegal, immoral, or adult business (as defined in 

the Municipal Code of the City of Elmhurst) or purpose whatsoever.  Licensee and Users shall 

comply with the requirements of the City of Elmhurst Police and Fire Departments in producing 

the Events and shall confer with said departments to ensure safety and compliance with all City 

Ordinances. 
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(3) CONDITION; MAINTENANCE; REPAIR.  Licensee accepts the Property in its current 

condition and Licensor makes no representations concerning the condition of the Property.  

Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 

maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 

the Licensee and the Licensee shall have no right to recover any amounts for said maintenance or 

repairs from the Licensor.  Further, Licensor shall not be liable to Licensee or Users for any damage 

or injury to any of them or their property occasioned by the failure of the Licensor to keep the 

Property maintained and in repair.  Except as approved by the Licensor, Licensee and Users shall 

not attach, affix or exhibit or permit to be attached, affixed or exhibited any articles of permanent 

or semi-permanent character or any sign, attached or detached, with any writing, printing of 

symbols thereof, on or about the Property, or upon any appurtenances thereto. 

 

(4) ASSUMPTION OF RISK.  Licensee and Users shall use the Property at their own risk and 

Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 

from Licensee’s and Users’ use of the Property. 

 

(5) INSURANCE AND INDEMNIFICATION.  Licensee shall indemnify and save harmless Licensor 

and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 

successors and assigns (collectively, the "Indemnitees"), from and against any and all losses, 

damages, claims, actions, liabilities, costs and expenses including, without limitation, attorneys' 

fees and expenses, that the Indemnitees may suffer, incur or sustain arising out of or relating to 

the activities of Licensee or the Users of the Property, or any invitees thereof, under this License, 

or any acts or omissions of Licensee or its contractors, agents, employees, tenants, invitees or 

representatives hereunder; or with respect to or arising out of any use of the Property or the rights 

herein granted, or the performance or non-performance of Licensee's obligations hereunder. 

 

 No later than ten (10) days prior to the Events, the Licensee shall furnish, or cause its 

contractors or affiliates to furnish to the Licensor, a certificate of insurance evidencing commercial 

general liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined 

single limit per occurrence and Two Million Dollars ($2,000.000.00) general aggregate limits and 

otherwise reasonably satisfactory to the Licensor.  The insurance policy shall be expressly 

endorsed to include the Licensor, as additional insured.  Such insurance shall be maintained during 

the License Term. 

 

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensee shall not store, 

house, possess or permit any hazardous waste, hazardous substances, hazardous materials, or 

explosives, upon the Property, or any part thereof. 

 

(7) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 

granting of any zoning or license requirements, application or petition. 

  

(8) REVOCATION.  This License and any rights granted herein may be revoked by the Licensor 

at any time.  



364612.1 

 

(9) AUTHORITY.   Each party warrants to the others that it is authorized to execute, deliver 

and perform this License.  Each party warrants to the others that execution, delivery and 

performance of this License do not constitute a breach or violation of any agreement, undertaking, 

law or ordinance by which that party is bound.  Each individual signing this License on behalf of a 

party warrants to the others that such individual is authorized to execute this License in the name 

of the party on whose behalf he or she executes it.  

 

 

LICENSOR 

 

City of Elmhurst, an Illinois municipal corporation 

       

 

By:  ____________________________________ 

            Scott M. Levin, Acting Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

        

 

Attest: _______________________________ 

  Patty Spencer, City Clerk 

 

 

LICENSEE 

 

York & Vallette Business Association 

 

 

By:                                 

  E.F. "Todd" Benson, President 
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STATE OF ILLINOIS ) 

        ) SS 

COUNTY OF DUPAGE  ) 

 

 Before me, the undersigned, a Notary Public in and for said county and state, on this _____ 

day of ___________, 2013, personally appeared Scott M. Levin and Patty Spencer, to me known 

to be the Acting Mayor and Clerk, respectively, of the City of Elmhurst, an Illinois municipal 

corporation, who executed the foregoing Non-Exclusive License Agreement and acknowledged to 

me that they executed the same as their free and voluntary act and deed and as the free and 

voluntary act of the City of Elmhurst, for the uses and purposes therein set forth. 

 

 

                                          

       Notary Public 

 

My Commission Expires:     

 

 

 

 

STATE OF ILLINOIS  ) 

    ) SS 

COUNTY OF  ______  ) 

 

 On this ____ day of    , 2013, before me, a Notary Public in and for said 

State, personally appeared, ______________________________, to me personally known, who 

being by me duly sworn did say that the executed the said instrument as his voluntary act and 

deed for the purposes set forth herein. 

 

 

 

                              

       Notary Public 

 

My Commission Expires:     
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance Approving and Authorizing the Execution of a Non-Exclusive 

License Agreement by and between the York and Vallette Business Association 

and the City of Elmhurst, DuPage and Cook County, Illinois  

 

ORIGINATOR: Public Affairs and Safety Committee, City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the City of Elmhurst Public Affairs and Safety Committee, 

attached for Council consideration is an ordinance granting approval and authorization to 

execute the Non-Exclusive License Agreement (the “Agreement”) by and between York and 

Vallette Business Association and the City of Elmhurst. The Agreement grants the York and 

Vallette Business Association a temporary non-exclusive license to use public property for its 

2013 Farmers Market Events. The Agreement has been reviewed by the City Manager and the 

City Attorney, and the terms of the Agreement meet the City’s requirements and standards for 

insurance and indemnification that have been applied to applicants for similar licensing in the 

past.  
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City of Elmhurst 

 

O- 22-2013 

 

AN ORDINANCE TO AMEND ORDINANCE O-40-2012, ENTITLED “AN ORDINANCE 

AUTHORIZING THE ACQUISITION OF REAL PROPERTY IN FEE SIMPLE TITLE FOR THE 

CONSTRUCTION OF A PUBLIC WORKS SALT DOME WITHIN THE CITY OF ELMHURST, ILLINOIS” 

(Amend Exhibit “A” Legal Description) 

______________________________________________________________________________ 

 

WHEREAS, it has been discovered that Chicago Title Insurance Company made an error in 

the legal description contained in Exhibit “A” to Ordinance O-40-2012; and 

WHEREAS, the error has been corrected; and 

WHEREAS, the City deems it necessary and desirable to amend Exhibit “A” to Ordinance O-

40-2012. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois, as follows: 

Section 1: That Exhibit “A” to Ordinance O-40-2012 is amended to read as follows: 

“EXHIBIT “A” 

 

LEGAL DESCRIPTION 

997 SOUTH RIVERSIDE DRIVE 

ELMHURST, ILLINOIS 60126 

 

THE NORTH 170 FEET OF LOTS 7 AND 8 (EXCEPT THAT PART OF LOT 8 THAT LIES EAST OF A LINE 

DRAWN FROM A POINT ON THE NORTH LINE OF LOT 9 WHICH IS 903.87 FEET EAST OF THE 

NORTHWEST CORNER OF LOT 9 TO A POINT ON THE SOUTH LINE OF THE NORTH 339.0 FEET OF 

SAID LOT 8, BEING 918.9 FEET EAST FROM THE WEST LINE OF LOT 7) ALL IN PARK FARMS, BEING A 

SUBDIVISION OF SECTIONS 14 AND 15, TOWNSHIP 39 NORTH, RANGE 11, EAST OF THE THIRD 

PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JULY 3, 1909, AS DOCUMENT 

97528, IN DUPAGE COUNTY, ILLINOIS. 

 

P.I.N.S:  06-14-300-001 AND 06-14-300-031” 
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Section 2: That this Ordinance shall be in full force and effect from and after its 

passage, approval, and publication as required by law. 

ADOPTED this ____ day of _____________, 2013, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________   

    

ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

APPROVED by me this _____ day of _____________, 2013. 

 

 

 

 

____________________________________ 

                                                                Scott M. Levin, Acting Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2013. 

 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance to Amend Ordinance 0-40-2012 Authorizing the Acquisition of 

997 South Riverside Drive for the construction of a public works salt dome 

 

ORIGINATOR:  City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Attached for City Council consideration is an Ordinance amending Ordinance O-40-2012 to correct 

an error in the Legal Description, Exhibit A, which was originally caused by Chicago Title Company. 



  Case No. 13 ZBA - 02 

CITY OF ELMHURST 

 

ZO - 02 - 2013 

 

AN ORDINANCE GRANTING A VARIATION FROM THE FRONT YARD SETBACK REQUIREMENTS 

AT THE PROPERTY COMMONLY KNOWN AS 257 AND  

259 NORTH MYRTLE AVENUE, ELMHURST, ILLINOIS 

(P.I.N.s 06-02-201-006 AND 005 – HESSLING VARIATION) 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (hereinafter referred to as the “City”) has heretofore 

adopted an ordinance entitled, the “Elmhurst Zoning Ordinance,” (hereinafter referred to as 

the “Zoning Ordinance”); and 

 WHEREAS, Section 3.8 entitled, “Variations,” of the Zoning Ordinance sets forth the 

authority and standards for the granting of variations to the Zoning Ordinance; and 

 WHEREAS, Mr. Tony Hessling (hereinafter referred to as the “Applicant”) is the owner of 

certain property legally described as follows: 

 LOTS 41, 42, 43 AND 44 IN BLOCK 17 IN TOWN OF ELMHURST, A SUBDIVISION IN 

 THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 11, EAST OF 

 THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 

 JULY 30, 1869, AS DOCUMENT 11706, IN DUPAGE COUNTY, ILLINOIS. 

 

 P.I.N.s 06-02-201-006 and 005 

 Commonly known as 257 and 259 N. Myrtle Avenue, Elmhurst, Illinois (hereinafter 

referred to as the “Subject Property”);  

 WHEREAS, the Subject Property is located within the R2 Single-Family Residential 

Zoning District, the regulations of which require a minimum front yard setback of twenty-five 

feet (25’); and  

 WHEREAS, the Subject Property currently has a non-conforming front yard setback of 

twenty and sixty-eight hundredths feet (20.68’); and 
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 WHEREAS, the Applicant has submitted an application for a variation to reduce the 

existing non-conforming front yard setback variation by 39.2%, to fifteen and two tenths feet 

(15.2’), for the purpose of constructing an unenclosed front porch to the house on the Subject 

Property; and 

 WHEREAS, on February 14, 2013, the Zoning Board of Appeals conducted a public 

hearing at the Elmhurst City Hall, 209 N. York Street, Elmhurst, Illinois, in connection with the 

aforesaid application, after notice of said hearing was duly given; and 

 WHEREAS, on February 14, 2013, the Zoning Board of Appeals deliberated and on said 

date rendered its decision on the aforesaid variation recommending that the same be granted; 

and 

 WHEREAS, on March 11, 2013, the Development, Planning and Zoning Committee of the 

City Council (hereinafter referred to as the “Committee”) considered and recommended 

approval of such variation; and 

 WHEREAS, all applicable requirements of Section 3.8 entitled, “Variations,” of the 

Zoning Ordinance relating to the granting of variations have been met, including, but not 

limited to, the determinations provided in Section 3.8-5 entitled, “Standards and Conditions for 

Variations,” of the Zoning Ordinance. 

 NOW, THEREFORE, BE IT ORDAINED by the Acting Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois as follows: 

 Section 1: The facts and statements contained in the preamble clauses to this 

Ordinance are found to be true and correct and are hereby adopted as part of this Ordinance. 
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 Section 2: The City Council adopts the following findings of fact: 

 a) That the plight of the Applicant is due to unique circumstances in that the  

  current front entrance is exposed to elements resulting in a dangerous situation  

  in entering and exiting the home. 

 

 b) That the variation will not alter the essential character of the neighborhood.  The 

  proposed front porch will not alter the sightlines of neighboring properties  

  and will enhance the aesthetics of the home and the neighborhood.  The   

  neighborhood is characterized with varying front setbacks ranging from   

  seventeen and five tenths feet (17.5’) to thirty-five feet (35’). 

 

 c) That the Subject Property in question cannot yield a reasonable return or   

  provide the Applicant a reasonable enjoyment of the Subject Property if   

  permitted to be used only under the conditions allowed by the regulations in its  

  zone.  The proposed front porch will provide for an entrance to the home on the  

  Subject Property that is protected from the elements, which is currently not the  

  case. 

 

 Section 3: A variation of subsection (a) entitled, “Permitted Uses,” of Section 7.4-5 

entitled, “Yard Requirements,” of the Zoning Ordinance is hereby granted to permit a reduction 

of the required front yard from twenty-five feet (25’) to fifteen and two tenths feet (15.2’) for 

the purpose of constructing an unenclosed front porch to the house on the Subject Property, 

subject to the condition that the variation granted hereby and the use of the Subject Property 

be in accordance with the evidence submitted to and the recommendations of the Zoning 

Board of Appeals. 

 Section 4: The City Clerk is directed to transmit a copy of this Ordinance to Darrell L. 

Whistler, Chairman, Zoning Board of Appeals; Nathaniel J. Werner, Zoning and Planning 

Administrator; and Tony Hessling, Applicant. 

 Section 5: All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 
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 Section 6: This Ordinance shall be in full force and effect after its passage and 

publication according to law. 

ADOPTED this _____ day of _____________, 2013, pursuant to a roll call vote as follows: 

  

 AYES: _____________________________________ 

  

 NAYS: _____________________________________ 

  

 ABSENT: ___________________________________ 

  

 ABSTENTION: ______________________________ 

 

APPROVED by me this _____ day of _____________, 2013. 

 

       

 

       ____________________________________ 

       Scott M. Levin, Acting Mayor of the City of  

       Elmhurst, DuPage and Cook Counties,  

       Illinois 

 

ATTESTED and filed in my office, 

this _____ day of _____________, 2013. 

 

 

 

_____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst,  

DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance Granting a Variation from the Front Yard Setback Requirements at the 

  Property Commonly known as 257 and 259 North Myrtle Avenue, Elmhurst  

  Illinois (P.I.N.s  06-02-201-006 and 005). 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Development, Planning and Zoning Committee, the 

City Attorney drafted an ordinance granting a front yard setback variation for the property 

located at 257 and 259 N. Myrtle Avenue.  Said variation permits the reduction of the current 

non-conforming front yard setback of twenty and sixty-eight hundredths feet (20.68’) to fifteen 

and two tenths feet (15.2’). 
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City of Elmhurst 

R – 16 - 2013 
 

A RESOLUTION APPROVING AND AUTHORIZING THE PURCHASE ORDER BETWEEN  

THE CITY OF ELMHURST, ILLINOIS AND HERITAGE FS INC.  

FOR THE PURCHASE AND DELIVERY OF GASOLINE AND BIO-DIESEL FUEL 

____________________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (hereinafter the “City”) currently purchases gasoline and bio-

diesel fuel by participating in the joint purchase option of the DuPage County gasoline and bio-diesel 

fuel bid, thereby reducing the City’s administrative costs for the processing of individual bids; and 

 WHEREAS, DuPage County bid and was awarded a one-year contract for 2012-2013 

(hereinafter the “Contract”) for the purchase of gasoline and bio-diesel fuel to the lowest bidder, 

Heritage FS Inc., of Wilmington, Illinois (hereinafter “Heritage”); and 

 WHEREAS, DuPage County and Heritage have extended the Contract for an additional one-year 

period; and 

WHEREAS, the City is eligible to participate in the Contract for the furnishing and delivery of 

gasoline and bio-diesel fuel to the City; and 

 WHEREAS, the price for gasoline included in the Contract is the Oil Price Information Service 

(hereinafter “OPIS”) price plus $.015/gallon; and 

WHEREAS, the price for bio-diesel included in the Contract is the OPIS price minus $.015/gallon; 

and 

 WHEREAS, in the opinion of the majority of the corporate authorities of the City, it is advisable, 

necessary and in the public interest that the City enter into the contract purchase order with Heritage 

for the purchase and delivery of gasoline and bio-diesel fuel for the fiscal year of 2013-2014. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois as follows: 
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Section 1. The facts and statements contained in the preamble clauses to this Resolution 

are found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2. It is hereby determined that it is advisable, necessary and in the public interest 

that the City enter into the contract purchase order with Heritage for the purchase and delivery of 

gasoline and bio-diesel fuel for the period of April 1, 2013 through March 31, 2014. 

 Section 3. The City Manager be and is hereby authorized and directed to execute the 

purchase order, which purchase order is attached hereto marked as Exhibit “A” and made a part 

hereof.  

Section 4. This Resolution shall be in full force and effect upon its passage and approval in 

accordance with law. 

ADOPTED this _____ day of _____________, 2013. 

 

 AYES: ____________________________________ 

  

 NAYS: ____________________________________ 

  

 ABSENT: __________________________________ 

 

ABSTENTION: ______________________________ 

 

APPROVED by me this _____ day of _____________, 2013. 

 

      ____________________________________ 

Scott M. Levin, Acting Mayor of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this _____ day of _____________, 2013. 

 

___________________________________ 

Patty Spencer, Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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Exhibit “A” 

Purchase Order 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COUNCIL ACTION SUMMARY 



,. 

DU PAGE COUNTY ILLINOIS 
PROCUREMEN:T SERVICES DIVISION 
421 NORTH COUNTY FARM ROAD 
WHEATON,IL 60187-3978 
Phone: 830-407..e200 
Fax: 8~7..e201 

This number must appear on all packing slips, 
shipping documents, packages and Invoices. 

Page Number 
1 of2 

A18591 
Purchase Order Date 

0211312013 

Thfs order is subject to the terms and conditio!'JS set forth herein and on the reverse side and acceptance of this order constitutes acceptance of all of the 
tenns and conditions. Any supplemental terms and conditions shall prevail in the event of a conflict between the Purchase Order General Terms and 
Concfrtions and any supplemental terms and conditions. 

··· Supplf~r: · 01601002 
HERITAGE FS INC. 

18251 W COMMERCIAL 
• WILMINGTON IL 60481 

Phone; 815-476-2118 
Fax: 815-47~2119 

Bill to: DUPAGE COUNTY D.O.T. 
KATHY BLACK 
FLEET MAINTENANCE 
180 N COUNTY FARM ROAD 
WHEAToN fl 60187 

Phone: 630-407-6930 
Fax: 63o-4o7..S962 

Remit to: HERITAGE FS INC #58 
POBOX339 

Ship to: DUPAGE COUNTY O.O.T. 

GILMAN IL 
. 60938--0339 

12.()26 

1 BLANKET 

2 BLANKET 

APPROVALS: 

THIS CONTRACT PURCHASE ORDER IS TO FURNISH AND 
DELIVER GASOLINE AND DIESEL FUa. THIS CONTRACT 
COVERS THE PERIOD OF APRIL.:.1, 2013 THROUGH MARCH 31, 
2014. 

405-15 GASOLINE, AUTOMOTIVE, FY 13 ENCUMBRANCE 

405-15 GASOLINE, AUTOMOTIVE, FY 14 ENCUMBRANCE 

THIS IS llfE FIRST OF THREE (3) OPTIONAL ONE (1) YEAR 
CONTRACT RENEWALS PER BID #12..026. 

Continued on next page ..• 

JOHN A MENEGHINI, 01123/2013 
TRANSPORTATION COM~IITEE, 02105/2013 
FINANCE COMMI1TEE, 0211212013 
COUNTY BOARD, 02112120.1~ 

CHUCK CURCIO 
FLEET MAINTENANCE 
180 N COUNTY FARM ROAD 
WHEATON IL 60187 

Phone: 830-407-6930 
Fax: 830-407-6962 

13-41-226-2263-2160 

14-41-226~26~2160 

O.OOiEACH 

0.00/EACH 

KARIN M. KiETZMAN 

630-407-6181 

RESOLUTION#: DTP-009-13 PROCUREMENT 

1,000,000.00 

400,000.00 



DU PAGE COUNTY ILLINOIS 
PROCUREMENT SERVlCES DMSION 
421 NORTH COUNTY FARM ROAD 
WHEATON, IL 60187-3978 
Phone: 630-407-6200 
Fax: 630-407-6201 

This number must appear on all packing sUps, 
shipping documents, packages and invoices. 

Page Number 
2·of2 

A18591 
Purchase Order Date 

02/1312013 

This order is subject to the terms and conditions set forth herein and on the reverse side and acceptance of this order constitutes acceptance of all of the 
tenns and conditions. Any supplemental tenns and conditions shall prevail In the event of a conflict between the Purchase Order General Tenns and 
Conditions and any supplemental terms and conditions. 

Supplier: 04501002 
HERITAGE FS INC. 
·18251 W COMMERCIAL 
WILMINGTON ll 60481 

Phone: 815-476-2118 
Fax: 81~7~2119 

Remit to: HERITAGE FS INC #58 
POBOX339 
GILMAN IL 
60938~339 

12-026 

APPROVALS: 

NONE 

RESOLUTION #: OTP-009-13 

Bill to: DUPAGE COUNTY D.O.T. 
KATHY BLACK 
FLEET MAINTENANCE 
180 N COUNTY FARM ROAD 
WHEATON IL 60187 

Phone: 630-407-6930 
Fax: 630-407-6962 

Ship to~ DUPAGE COUNTY D.Q.T. 

PROCUREMENT 

CHUCK CURCIO 
FlEET MAINTENANCE 
180' N COUNTY FARM ROAD 
WHEATON 11:: 60187 

Phone: 630-407-6930 

Fax: 630-407-6962 

~' .~~,-~~~~.'~~-~· ~·.>:--=~."~- ~.-~-:-;~_-·f 
f ··- ---~ ;;;- _.... I _ ~ "::: ;- ·-- ;; 

KARIN M. KIETZMAN 
630-407-6181 
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SUBJECT: Resolution Approving and Authorizing the Purchase Order between the City of Elmhurst 

and Heritage FS Inc. for the Purchase and Delivery of Gasoline and Bio-Diesel Fuel  

 

ORIGINATOR: Public Works and Buildings Committee and City Attorney 

 

DESCRIPTION OF SUBJET MATTER: 

 

Pursuant to the recommendation of the Public Works and Buildings Committee, the City Attorney 

drafted a resolution authorizing the purchase order between the City of Elmhurst and Heritage FS Inc. 

for the purchase and delivery of gasoline and bio-diesel fuel for the fiscal year of 2013-2014. 
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 City of Elmhurst 

 

O-21-2013 

 

AN ORDINANCE APPROVING THE TWENTY-EIGHTH AMENDMENT TO 

REAL ESTATE PURCHASE CONTRACT FOR THE PURCHASE OF THE REAL PROPERTY  

COMMONLY KNOWN AS 260 NORTH YORK STREET, ELMHURST ILLINOIS ("PAULI") 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (“City”), as assignee and successor in interest to 

Morningside Equities Group, Inc. ("Morningside") is the purchaser (“Purchaser”) of that certain 

Real Estate Purchase Contract, dated March 14, 2007, as amended (the "Contract"), providing, 

among other things, for the purchase of certain real property commonly known as 260 North 

York Street, Elmhurst, Illinois 60126 (the "Premises"); and 

 WHEREAS, the City desires to enter into the Twenty-Eighth Amendment to the Contract 

(“Twenty-Eighth Amendment”), extending the contingency Investigation Period, to and until 

May 8, 2013, all as set forth in the Twenty-Eighth Amendment, a copy of which is attached 

hereto as Exhibit A and made a part hereof. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

 SECTION 1. The statements contained in the preamble hereto are found to be true 

and correct and are hereby incorporated as part of this Ordinance. 

SECTION 2. The Twenty-Eighth Amendment to the Contract, pursuant to Exhibit A 

hereto, regarding the Premises is approved. 

 SECTION 3. It is hereby determined that the public interest will be served by 

approving, entering into and accepting the Twenty-Eighth Amendment, a copy of which is 

attached hereto as Exhibit A and made a part hereof. 
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 SECTION 4. The corporate authorities of the City hereby approve the Twenty-Eighth 

Amendment and the Mayor be and is hereby authorized and directed to execute, and the City 

Clerk be and is hereby authorized and directed to attest, on behalf of the City, the Twenty-

Eighth Amendment, in substantially the form attached hereto as Exhibit A, with such changes 

therein as may be approved by the officials executing the same, their execution thereof shall 

constitute conclusive evidence of their approval of the same, subject to review and approval of 

such agreement by the City Manager and City Attorney. 

 SECTION 5. The officials, officers, employees and agents of the Village are authorized 

to take such actions and execute such documents as are necessary to carry out the purpose and 

intent of this Ordinance and the Twenty-Eighth Amendment. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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 SECTION 6. All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

ADOPTED this ____ day of April, 2013, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________   

    

ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

APPROVED by me this _____ day of April, 2013. 

 

 

 

 

____________________________________ 

                                                               Scott M. Levin, Acting Mayor of the  

 City of Elmhurst,  

 DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this ____ day of April, 2013. 

 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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EXHIBIT A 

TWENTY-EIGHTH AMENDMENT 
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TWENTY-EIGHTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT  

 

THIS TWENTY-EIGHTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this 

“Amendment”) is dated as of April ______, 2013, by and between the CITY OF ELMHURST, an Illinois 

municipal corporation (“Purchaser”), as successor in interest to and assignee of MORNINGSIDE EQUITIES 

GROUP, INC. and PAULI FAMILY PARTNERSHIP (“Seller”). 

R E C I T A L S 

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 

14, 2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 

2007, as further amended by that certain Second Amendment to Real Estate Purchase Contract dated 

August 3, 2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract 

dated October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase 

Contract dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate 

Purchase Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to 

Real Estate Purchase Contract dated April 30, 2008, as further amended by that certain Seventh 

Amendment to Real Estate Purchase Contract dated August 29, 2008, as further amended by that 

certain Eighth Amendment to Real Estate Purchase Contract dated November 26, 2008, as further 

amended by that Ninth Amendment to Real Estate Purchase Contract dated March 23, 2009, as further 

amended by that Tenth Amendment to Real Estate Purchase Contract dated July 13, 2009, as further 

amended by that Eleventh Amendment to Real Estate Purchase Contract dated November 9, 2009, as 

further amended by that Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as 

further amended by that Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 

2010, as further amended by that Fourteenth Amendment to Real Estate Purchase Contract dated 

February 28, 2011, as further amended by that Fifteenth Amendment to Real Estate Purchase Contract 

dated March 31, 2011, as further amended by that Sixteenth Amendment to Real Estate Purchase 

Contract dated April 28, 2011, as further amended by that Seventeenth Amendment to Real Estate 

Purchase Contract dated May 26, 2011, as further amended by the Eighteenth Amendment to Real 

Estate Purchase Contract dated July 26, 2011, as further amended by that Nineteenth Amendment to 

Real Estate Purchase Contract dated November 30, 2011, as further amended by that Twentieth 

Amendment to Real Estate Purchase Contract dated January 27, 2012, as further amended by that 

Twenty-First Amendment to Real Estate Purchase Contract dated May 25, 2012, as further amended by 

that Twenty-Second Amendment to Real Estate Purchase Contract dated July 16, 2012, as further 

amended by that Twenty-Third Amendment to Real Estate Purchase Contract dated August 21, 2012, as 

further amended by that Twenty-Fourth Amendment to Real Estate Purchase Contract dated September 

5, 2012, as further amended by that Twenty-Fifth Amendment to Real Estate Purchase Contract dated 

October 26, 2012, as further amended by that Twenty-Sixth Amendment to Real Estate Purchase 

Contract dated December 4, 2012, and as further amended by that Twenty-Seventh Amendment to Real 

Estate Purchase Contract dated February 4, 2013 (collectively, the "Contract") relating to the purchase 

of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the “Property”) which 

Property is more specifically described in the Contract.  Purchaser and Seller now desire to amend the 

Contract in certain respects as set forth herein.   

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby 

acknowledged, Seller and Purchaser agree as follows: 
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1. Any capitalized term used herein, but not defined herein, shall have the meaning given 

to such term in the Contract. 
 

2. The Effective Date of this Amendment shall be April 1, 2013.   
 

3. Investigation Period.  Section 5 of the Contract is hereby amended to provide that the 

Investigation Period shall be extended from 3:00 p.m. (CST) on April 3, 2013 to 3:00 p.m. on May 8, 

2013. 
 

4.   Environmental Condition.  Section 6 of the Contract is hereby amended to include the 

following provision:  
 

d. Notwithstanding any provision of Section 6 under the contract to the contrary, Seller 

represents and warrants to Purchaser that, with respect to the LUST Incident, Seller has 

obtained the IEPA Approval, performed the required remediation pursuant to the IEPA 

Approval and has submitted a request to the IEPA for a No Further Remediation (“NFR”) 

letter for the Property. 
 

5. This Amendment shall be binding upon and inure to the benefit of the successors and 

permitted assigns of Seller and Purchaser.  The terms and provisions of the Contract not specifically 

modified by this Amendment shall remain in full force and effect and shall not be construed to have 

been modified, waived, discharged or otherwise altered by this Amendment.  The terms and provisions 

of the Contract are incorporated herein by reference as if fully stated herein.  To the extent the terms of 

this Amendment conflict with the terms of the Contract, the terms of this Amendment shall control.  

This Amendment may be executed in several counterparts, each of which shall be deemed to be an 

original but all of which together shall constitute one and the same instrument.  This Amendment may 

be executed via facsimile transmission and all facsimile signatures shall be deemed originals for all 

purposes. 
 

IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the date 

first above written. 
     

    PURCHASER: 
    

CITY OF ELMHURST,  

an Illinois municipal corporation 
 

 

By:       

Name:       

Title:       

 

      SELLER: 
 

PAULI FAMILY PARTNERSHIP,  

an Illinois partnership 

 

 

By:       

Name:  Anne Spencer 

Title:  Managing Partner 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance – Approving a Twenty-Eighth Amendment to the Contract for 

the Purchase of 260 North York Street, Elmhurst, Illinois ("Pauli"), 

extending the contingency Investigation Period to no later than May 8, 

2013 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The current due diligence Investigation Period under the Contract for the purchase of the Pauli 

Property at 260 North York Street is set to expire on April 3, 2013.  In order to continue the 

City’s environmental review and feasibility investigations of the Pauli Property, the City will 

need to approve and enter into the attached Twenty-Eighth Amendment to the Contract, 

extending the contingency Investigation Period to May 8, 2013. 
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City of Elmhurst 

 

R-17-2013 

 

A RESOLUTION APPROVING AN INTERGOVERNMENTAL  

AGREEMENT BY AND BETWEEN SCHOOL DISTRICT NO. 205 AND  

THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

(NORTH YORK REDEVELOPMENT PROJECT AREA) 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (“Elmhurst”) and School District No. 205 (“SD205”) are 

units of local government within the meaning of the Illinois Intergovernmental Cooperation Act, 

as specified in 5 ILCS 220/1 et seq., and Elmhurst and SD205 are authorized by Article VII, 

Section 10 of the 1970 Constitution of the State of Illinois to enter into intergovernmental 

agreements; and 

 WHEREAS, it is in the best interests of Elmhurst and SD205 to enter into an 

intergovernmental agreement concerning the reimbursement by Elmhurst of capital 

improvement costs incurred by SD205 within the North York Redevelopment Project Area and 

other matters concerning said redevelopment project area (the “Intergovernmental 

Agreement”). 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

 Section 1. That the Intergovernmental Agreement by and between Elmhurst and 

SD205, a copy of which is attached hereto as Exhibit “A”, is hereby approved. 

 Section 2. That the Mayor is hereby authorized to execute, and the City Clerk is 

authorized to attest, the Intergovernmental Agreement, in substantially the form attached 
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hereto with such changes therein as may be approved by the officials executing the same, their 

execution thereof to constitute conclusive evidence of the approval of such changes. 

 Section 3. That the officials, officers, employees and agents of Elmhurst are 

authorized to take such actions and/or execute such documents as are necessary to carry out 

the purpose and intent of the Intergovernmental Agreement and this Resolution. 

 Section 4. This Resolution shall be in full force and effect from and after its passage 

and approval as required by law. 

ADOPTED this ___________ day of April, 2013. 

 AYES: ____________________________________ 

  

 NAYS: ____________________________________                                 

 

 ABSENT: __________________________________ 

 

 ABSTENTION: _____________________________  

 

APPROVED by me this ___________ day of April, 2013. 

       

 

      _____________________________________ 

      Scott M. Levin, Acting Mayor of the City of   

      Elmhurst, DuPage and Cook Counties, Illinois 

 

 

ATTESTED and filed in my office, 

this _____ day of April, 2013.  

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN SCHOOL DISTRICT NO. 205 

AND THE CITY OF ELMHURST REGARDING THE NORTH YORK REDEVELOPMENT PROJECT AREA 
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COUNCIL ACTION SUMMARY 

SUBJECT: Resolution approving an Intergovernmental Agreement by and between School 

District No. 205 and the City  

 

ORIGINATOR: City Manager 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Attached is a resolution approving an intergovernmental agreement with School District No. 

205 concerning the reimbursement by the City of capital improvement costs incurred by School 

District No. 205 within the North York Redevelopment Project Area and other matters 

concerning said redevelopment project area. 
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