
BUSINESS TO BE BROUGHT BEFORE 

 THE ELMHURST CITY COUNCIL 

COUNCIL CHAMBERS, 2
nd

 FLOOR,  

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 60126  

 

 

 

 
 

 

 

1. Call to Order / Pledge of Allegiance/ Roll Call 
 

2. Receipt of Written Communications and Petitions from the Public  
 

3. Public Forum 
 

4. Announcements  
 

5. Consent Agenda 
 

a. Minutes of the Regular Meeting Held on Monday, November 19, 2012 (City Clerk Spencer): Approve as published 

b. Minutes of the Executive Session Meeting Held on Monday, November 19, 2012 (City Clerk Spencer): Receive and place 

on file 

c. Accounts Payable – November 30, 2012 Total $ 1,199,127.33  

d. Proclamation – National Drunk and Drug Driving Prevention Month  

e. Report – St. Charles Road LAFO Improvements Design Engineering Services Proposal (PW&B) 

f. Report – Bid, Four (4) Chevrolet (9C1) Caprice Police Interceptors (PA&S) 

g. Report – Paperless Agenda System Hardware (F,CA&AS) 

h. Report – Real Estate Consultant Services (F,CA&AS) 

i. Report – Consultant Agreement for Administrative Services (F,CA&AS) 

j. Report – Retirement Fund Service Credit for Out-of-State Service (F,CA&AS) 

k. Report – Case Number 12 ZBA-04 /Nitti Re-Subdivision and Variation – 349 and 343 W. Montrose Avenue (DP&Z)  

l. O-65-2012 – An Ordinance Authorizing the Sale by Auction of Personal Property Owned By the City of Elmhurst 

m. O-67-2012 – An Ordinance Authorizing the Purchase of One Replacement Vehicle for the City of Elmhurst Public Works 

Department and Authorizing the Disposal of One Ford F350 Dump Truck  

n. O-68-2012 – An Ordinance Authorizing the Purchase of Two Replacement Vehicles for the City of Elmhurst Public 

Works Department and Authorizing the Disposal of One 1999 Ford Windstar Minivan and one 2000 Ford Windstar 

Minivan 

o. O-69-2012 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License Agreement By and 

Between Elmhurst Masters Competition Cycling, Inc. and the City of Elmhurst, DuPage and Cook Counties, Illinois 

p. O-70-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Five of the City of Elmhurst 

q. O-71-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Six of the City of Elmhurst 

r. O-72-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Seven of the City of Elmhurst 

s. O-73-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Ten of the City of Elmhurst 

t. O-74-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Eleven of the City of Elmhurst 

u. O-75-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Thirteen of the City of Elmhurst 

v. O-76-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Fourteen of the City of Elmhurst 

w. O-77-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012, and Ending 

April 30, 2013, in and for Special Service Area Number Fifteen of the City of Elmhurst 

x. O-78-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $10,000,000 General Obligation Refunding Bonds of the City of Elmhurst Dated October 15, 2003 

y. O-79-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $9,990,000 General Obligation Refunding Bonds of the City of Elmhurst Dated December 1, 2004 

z. O-80-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issuance of $9,065,000 General Obligation Refunding Bonds of the City of Elmhurst Dated December 1, 2005 

 

AGENDA 

REGULAR MEETING 

MONDAY, DECEMBER 3, 2012 

7:30 P.M. 



PLEASE NOTE:    

• Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode. 

• Individuals must exit the Council Chambers when using Electronic Communication Devices to send or receive audio or text messages.  

• Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA Compliance Officer, Monday through Friday, 9:00 
a.m. to 4:30 p.m., City of Elmhurst, 209 N. York Street, Elmhurst, IL  60126, or call 630-530-8095 TDD, within a reasonable time before the meeting.  Requests for a qualified interpreter require 
five (5) working days' advance notice. 

 

aa. O-81-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $9,500,000 General Obligation Corporate Purpose Bonds of the City of Elmhurst Dated March 1, 2006 

bb. O-82-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $8,170,000 General Obligation Corporate Purpose Bonds of the City of Elmhurst Dated October 1, 

2008 

cc. O-83-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of the City of Elmhurst Dated March 15, 

2009 

dd. O-84-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $3,700,000 General Obligation Refunding Bonds of the City of Elmhurst Dated September 2, 2009 

ee. O-85-2012 – An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest Accruing 

Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of the City of Elmhurst Dated August 1, 

2012 

ff. O-86-2012 – An Ordinance Approving the Twenty-Sixth Amendment to Real Estate Purchase Contract for the Purchase 

of the Real Property Commonly Known as 260 North York Street, Elmhurst, Illinois (“Pauli”) 

gg. O-87-2012 – An Ordinance Waiving Bid and Accepting the Proposal of Bradford Systems Corporation for the Purchase 

and Installation of Replacement Storage Lockers for the City of Elmhurst’s Police Department and Authorizing the 

Execution of an Agreement By and Between Bradford Systems Corporation and the City of Elmhurst  

hh. MCO-27-2012 – An Ordinance Amending Section 36.11, Entitled “Limitation on Number of Licenses,” of Chapter 36, 

Entitled “Liquor,” of the Municipal Code of Ordinances of the City of Elmhurst, Illinois 

ii. R-72-2012 –  A Resolution for Sewerage Treatment From Illinois American Water Company  

jj. R-73-2012 – A Resolution Approving and Authorizing a Construction Engineering Services Agreement By and Between 

Transystems Corporation and the City of Elmhurst, Illinois 

kk. R-74-2012 – A Resolution Authorizing the Issuance of a Notice of Award for the Replacement of the Vertical Wheelchair 

Platform Lift at the Elmhurst Historical Museum 

ll. R-75-2012 – A Resolution Approving and Authorizing the Execution of an Administrative Services Agreement By and 

Between Flexible Benefit Service Corporation and the City of Elmhurst, Illinois 

mm. R-76-2012 – A Resolution Approving and Authorizing a Local Agency Agreement for Federal Participation By and 

Between the Illinois Department of Transportation and the City of Elmhurst, Illinois  
 

6. Reports and Recommendations of Appointed and Elected Officials 
 

a. Updates  
 

7. Ordinances 
 

a. O-64-2012 – An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 2012 and Ending 

April 30, 2013 of the City of Elmhurst, DuPage and Cook Counties, Illinois  
 

b. O-66-2012 – An Ordinance Vacating a Portion of the Walnut Street Right-of-Way  
 

8. Other Business  
 

a. Selection of Interim Mayor 
 

9. Adjournment 

 

 



MINUTES OF THE REGULAR MEETING OF THE 

CITY COUNCIL OF THE CITY OF THE ELMHURST, ILLINOIS 

         HELD ON MONDAY, NOVEMBER 19, 2012 

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 

SUBJECT                                PAGE 

 

Executive Session– Appointment, Employment, Compensation, Discipline, Performance, or 

Dismissal of an Employee,  Selection of a Person to Fill a Public Office, Disposition/Acquisition of 
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Illinois -------------------------------------------------------------------------------------------------------------------- 13 

R-71-2012 – A Resolution Approving and Authorizing the Execution of a License Agreement 

By and Between Emerald Data Solutions, Inc. and the City of Elmhurst --------------------------------- 13 
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MINUTES OF THE REGULAR MEETING OF THE 

CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON MONDAY, NOVEMBER 19, 2012 

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 
 
 

 

EXECUTIVE SESSION 6:30 P.M. – APPOINTMENT, EMPLOYMENT, COMPENSATION, DISCIPLINE, 

PERFORMANCE, OR DISMISSAL OF AN EMPLOYEE,  SELECTION OF A PERSON TO FILL A PUBLIC 

OFFICE, DISPOSITION/ACQUISITION OF REAL PROPERTY, AND PENDING/THREATENED LITIGATION 
 

1. Executive session was called to order at 6:36 p.m. by Mayor DiCianni for the purpose of 

discussing Appointment, Employment, Compensation, Discipline, Performance, or Dismissal of an 

Employee,  Selection of a Person to Fill a Public Office, Disposition/Acquisition of Real Property, and 

Pending/Threatened Litigation. 

 

Present:  Paula Pezza, Diane Gutenkauf, Norm Leader, Bob Dunn, Michael J. Bram, Dannee Polomsky, 

Kevin L. York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy (via electronic means), 

Patrick Wagner, Mark A. Mulliner 
 

Absent:  Steve Morley 
 

Also in attendance: City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp 
 

Alderman Gutenkauf moved to convene into executive session for the purpose of discussing 

Appointment, Employment, Compensation, Discipline, Performance, or Dismissal of an Employee,  

Selection of a Person to Fill a Public Office, Disposition/Acquisition of Real Property, and 

Pending/Threatened Litigation.  Alderman HIpskind seconded. 

 

Ayes:  Gutenkauf, Hipskind, Healy, Levin, Kennedy, Wagner, Mulliner, Pezza, Leader, Dunn, Bram 

Polomsky, York 
 

Nays:  None 

13 ayes, 0 nays, 1 absent 

Motion duly carried 
 

Alderman York moved to adjourn executive session. Alderman Wagner seconded. Voice vote. Motion 

carried. Executive session adjourned at 6:59 p.m. 
 

CALL TO ORDER/ PLEDGE OF ALLEGIANCE/ROLL CALL                      Attendance:   114 
 

2.  The Regular Meeting of the Elmhurst City Council was called to order by Mayor DiCianni at 7:34 

p.m.      

 Present: Paula Pezza, Diane Gutenkauf, Norman Leader, Bob Dunn, Michael J. Bram, Dannee 

Polomsky, Kevin L. York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy (via 

electronic means), Patrick Wagner, Mark A. Mulliner 
 

 Absent:  Steve Morley 
 

Also in Attendance:  City Attorney Storino, City Manager Grabowski, Assistant City Manager Kopp, 

Director of Finance & Administration Gaston, Fire Chief Bacidore, Director of Public Works Hughes, 

Police Chief Ruth, Deputy Police Chief Kveton 
 

SWEARING-IN OF DEPUTY FIRE CHIEF BILL ANASZEWICZ 
 

3. Mayor DiCianni asked Bill Anaszewicz and his wife to join him at the podium for the Oath of Office.  

Mayor DiCianni swore-in Bill Anaszewicz as Deputy Fire Chief for the Elmhurst Fire Department.  The 

Mayor and Council congratulated Deputy Chief Anaszewicz.    
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RECOGNITIONS 
 

4.  a. YORK HIGH SCHOOL STATE CHAMPIONSHIP MEN’S CROSS COUNTRY TEAM 
 

 Mayor DiCianni welcomed Coach Joe Newton and the 2012 State Champion Men’s Cross Country 

Team from York High School.  He stated this is Coach Newton’s 60th year coaching for the Dukes. The 

Mayor reviewed Coach Newton’s impressive career including coaching 28 State Championship teams 

and the 1988 Olympic Team in Soul, Korea.       

 Coach Newton stated this is the 28th State Championship for YHS Men’s Cross Country Team, 

making them the winningest team ever.  He introduced each of the runners and team managers while 

reviewing the season.   

 Mayor DiCianni congratulated Coach Newton and the young men for a wonderful season, stating 

they make him proud to be Mayor.  The City Council congratulated the team. 

  b. ELMHURST POLICE OFFICERS  
 

 Mayor DiCianni stated recently several Elmhurst Police Officers were involved in a life-saving effort 

involving a juvenile.  He stated the actions of the Officers involved saved this child’s life and he is proud 

to have them on the Elmhurst Police Department force.  He recognized the following and presented 

them with a Mayoral Recognition for Service Above and Beyond the Call of Duty:  Officers Jorgensen, 

Wright, Berry, Panico, Visconti and Sergeants Weatherford and Kolpak.  

 

PRESENTATION – ENERGY IMPACT ILLINOIS 
 

5. Mayor DiCianni introduced Mr. Matt Elmore, Field Organizer for Energy Impact Illinois.   

 Mr. Elmore thanked the City Council, in particular Alderman Gutenkauf for inviting him to speak.  

Mr. Elmore gave a short presentation on increasing energy efficiency.  He reviewed programs geared 

towards spurring energy efficiency upgrades and creating a long-term energy efficiency market in the 

region.    

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC  
 

6. Pasquale Moreci, President 

Scott Ahlgrim, Vice-President 

Spring Road Business Association 

528 Spring Rd. 

Elmhurst, IL  60126 

 

 Submitted a letter regarding the proposed Irish Spring 5K Race to be held prior to the Elmhurst St. 

Patrick’s Day Parade in 2013 and the concerns of the Spring Road Business Association (SRBA) 

regarding the information provided to Council when discussing this event request.  The SRBA 

requests that in the future if an endorsement or recommendation is requested from their 

organization that it is requested in writing.       
  
PUBLIC FORUM  

7. Scott Ahlgrim 

 567 S. Spring Rd. 

 Elmhurst, IL  60126 

  

 Spoke regarding the Irish Spring 5K race stating there isn’t any truth to the statement that the 

Spring Road business Association is supporting the event, even though the City and the Council 

acted with integrity and trust. 
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 Claude Pagacz 

 566 W. Gladys Ave. 

 Elmhurst, IL  60126 
 

 Spoke regarding tax increases. He commented on his disappointment of not hiring from within the 

Police Department for the new Chief and also commented on the “no bid” contract that was 

approved at the last meeting. 

 

 Mariann Mapes 

 124 N. York St. 

 Elmhurst, IL  60126 

  

 Spoke regarding the Irish Spring 5K race stating the Elmhurst YMCA and Special Kids Day will be 

beneficiaries of the race.   

 

 Terry Pastika 

 182 N. York St. 

 Elmhurst, IL  60126 

 

 Thanked the Public works & Buildings Committee for applying the policy of 50% of the EAV 

property for the Walnut Street Vacation.  Stated tonight’s Executive Session discussion on 

appointing a Mayor should be made public and discussed at an open meeting, not in executive 

session. 

 

 Tamara McHugh 

 611 S. Linden Ave. 

 Elmhurst, IL  60126 

  

 Spoke in favor of the Illinois Energy Impact program.  She has implemented the program in her 

household and stated there is a cost savings.  She encouraged residents to apply the program in 

their homes. 

 

 Todd Benson 

 391 River Glen 

 Elmhurst, IL  60126 

  

 He announced his appointment as an ethics commissioner for DuPage County.  He spoke of the 

Graue Woods Homeowners Association and thanked Aldermen Leader and Dunn for helping with 

the rash of burglaries that have occurred.  He announced a meeting with Police Chief Ruth will be 

held on December 6, 2012 to discuss neighborhood issues.  
 

ANNOUNCEMENTS 
 

8.  Alderman Polomsky announced that the City will be collecting used holiday lights again this year 

from December 1, 2012 through February, 2013. 

 Mayor DiCianni announced that Emma Fischer took second at State.  She is a York High School 

student who will accompany the champion team to Springfield on December 5, 2012. 

 Alderman Pezza reminded residents that November 24, 2012 is “Small Business Saturday” and 

encouraged everyone to shop in Elmhurst this holiday season. 

 Alderman Dunn announced that the “Chicago Tribune” rated best places to work and that Elmhurst 

Public Library was listed in the Top 10. 

CONSENT AGENDA  

 

9. The following items on the Consent Agenda were presented:  
 

a. MINUTES OF THE REGULAR MEETING HELD ON MONDAY, NOVEMBER 5, 2012 (City Clerk Spencer): 

Approve as published 
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b. ACCOUNTS PAYABLE – NOVEMBER 19, 2012 TOTAL $ 1,432,221.00 

 

c. REAPPOINTMENT TO THE ZONING AND PLANNING COMMISSION – MCCOYD (Mayor DiCianni):  

Concur with the Mayor’s recommendation 

November 1, 2012 

 

To:  Members of the City Council 

Re: Reappointment to the Zoning and Planning Commission – Susan McCoyd 

 

With your advice and consent I will reappoint Ms. Susan McCoyd to the Zoning and Planning 

Commission.  Ms. McCoyd’s term will expire on February 20, 2016. 

 

 Respectfully submitted, 

     /s/  Peter P. DiCianni, III  

       Mayor 

 

d. APPOINTMENT TO BOARD OF TRUSTEES OF THE ELMHURST PUBLIC LIBRARY COMMISSION – 

GROTE JACOBSON (Mayor DiCianni):  Concur with the Mayor’s recommendation 

 

November 1, 2012 

 

To: Members of the City Council 

Re: Appointment to Board of Trustees of the Elmhurst Public Library – Carol Ann Grote 

Jacobson 

 

With your advice and consent, I will appoint Ms. Carol Ann Grote Jacobson to the Board of 

Trustees of the Elmhurst Public Library to complete the term vacated by John Morrissey.  

Her resume is attached for your consideration and her term will expire on July 1, 2016. 

 

 Respectfully submitted, 

     /s/  Peter P. DiCianni, III  

       Mayor 

 

e. BID RESULTS, ONE (1) REPLACEMENT DUAL AUGER DUMP BODY (City Clerk Spencer):  Refer to the 

Public Works & Buildings Committee 

November 14, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, One (1) Replacement Dual Auger Dump Body 
 

In response to an invitation to bid for One (1) Replacement Dual Auger Dump Body, the City of 

Elmhurst advertised in the Elmhurst Press on Friday, October 26, 2012.  Bids were received from 

three contractors.  The opened bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, November 13, 2012 by the City Clerk.  The following is 

a summary of the bid received: 

       

Contractor                                                   Total Bid Amount 
 

Lindco Equipment Inc.  $ 32,430.00 

Merriville, IN    
 

 

Monroe Truck & Equipment $ 35,665.00 

Joliet, IL    

   

Auto Truck *   $ Not Read 

Bartlett, IL    

 

 

* Bid was received after 10:00 a.m. and not opened 
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 Respectfully submitted, 

     /s/  Patty Spencer       

            City Clerk  

 

f. BID RESULTS, ONE (1) FORKLIFT (City Clerk Spencer):  Refer to the Public Works & Buildings 

Committee  

November 14, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, One (1) Forklift 
 

In response to an invitation to bid for One (1) Forklift, the City of Elmhurst advertised in the 

Elmhurst Press on Friday, October 26, 2012.  Bids were received from four contractors.  The bid 

packages from two of the contractors were incomplete. 
 

Bids were opened at 10:00 a.m. on Tuesday, November 13, 2012 by the City Clerk.  The following is 

a summary of the bid received: 

       

Contractor                                                   Total Bid Amount 
 

National Lift Truck  $ 21,350.00 

Franklin Park, IL    
 

 

Alta Equipment Co. * $ 21,403.27 

Itasca, IL    

   

Atlas Toyota  $ 23,911.00 

Schiller Park, IL    

 

Equipment Depot * $ 29,151.00 

Elgin, IL    

 

* Trade in cost was missing from bid sheet and was faxed after the opening for clarification. This 

bid was rejected. 

 Respectfully submitted, 

     /s/  Patty Spencer       

            City Clerk  

 

g. REPORT – ONE (1) FORD F450 4X4 DUMP TRUCK WITH SNOW PLOW AND TAILGATE SALT 

SPREADER The following report of the Public Works & Buildings Committee was presented for 

passage: 

        November 13, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: One (1) Ford F450 4X4 Dump Truck with Snow Plow and Tailgate Salt Spreader 

 

The Public Works and Buildings Committee met on Tuesday, November 13, 2012 to discuss the 

purchase of one (1) Ford F450 4X4 with Snow Plow and Tailgate Salt Spreader.  This vehicle 

replaces Streets Division’s PW-77.  The existing vehicle is 12 years old, has over 52,000 miles, and 

has extensive rust on the dump body.  The cost to replace the existing rusted dump body and 

tailgate spreader is $17,292.  The truck can no longer meet the needs of the Public Works Streets 

Division.  This vehicle is used for the construction projects within the Public Right-of-Way and Snow 

and Salt operations. 

 

The City of Elmhurst participates in the Suburban Purchasing Cooperative, a cooperative of 135 

municipalities in the six county areas of Northern Illinois. The Governing Board of Suburban 

Purchasing Cooperative provides a Joint Purchasing Program for Local Government Agencies and 

has awarded a competitively bid, joint purchase contract to Currie Motors of Frankfort, IL 60423 for 

the supply of Ford F450 XL Chassis Cab Trucks.  The total cost for the Ford F450 4X4 Dump Truck 

with Snow Plow and Tailgate Salt Spreader less trade-in is $64,377.00. 
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Funds for this purchase have been provided in the FY 2012/2013 Budget in the following account: 
 

Vehicle (Division)     Low Bid Amount with Trade  Account Number       Budget 

Amount 

PW-77 (Streets Div.)   $64,377.00                110-6041-432-8006      $73,000.00 

 

PW-77 will be used in the Public Works Streets Division.  Funds have been provided in the FY 

2012/2013 budget under the following account number:  $73,000.00 in 110-6041-432-8006.  The 

total purchase price for the 2013 Ford F450 4X4 with Snow Plow and Tailgate Salt Spreader is 

$64,377.00.  The price reflects a trade-in allowance for old PW-77 of $5,500.00. Delivery is 12 

weeks after receipt of order. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

submitted by Currie Motors of Forest Park, IL, in the amount of $64,377.00 for PW-77 for the 

supply of the 2013 Ford F450 4X4 with Snow Plow an Tailgate Salt Spreader be accepted and that 

the City Attorney prepare the appropriate resolution. 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

h. REPORT – ELMHURST HISTORICAL MUSEUM VERTICAL WHEELCHAIR PLATFORM LIFT 

REPLACEMENT The following report of the Public Works & Buildings Committee was presented for 

passage: 

        November 13, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Elmhurst Historical Museum Vertical Wheelchair Platform Lift Replacement 

 

The Public Works and Buildings Committee met on Tuesday, November 13, 2012, to discuss bids 

that were received for the replacement of the Vertical Wheelchair Platform Lift at the Elmhurst 

Historical Museum, 120 Park Ave., Elmhurst. The bids received are summarized as follows: 

 

Bidder     Cost  Notes  

Home Mobility Solutions, Downers Grove, IL  $19,498.00 bid withdrawn 

Garaventa Lifts, Antioch, IL    $19,565.00 lowest acceptable bid 

DME Access LLC, Montgomery, IL   $22,300.00 

Extended Home Living Svc., Arlington Hts., IL $24,381.50 

 

The work, which involves removing and replacing the existing exterior wheelchair lift, is necessary 

to comply with the ADA requirements for wheelchair access to the building. 

 

Garaventa Lifts, Antioch, IL, Illinois, submitted the lowest responsible, responsive bid, at 

$19,565.00.  (The bid from Home Mobility Solutions did not quote the correct lift model.) 

 

Monies have been provided for the replacement of the lift by a State of Illinois Grant.  There is 

$23,639.30 remaining in the grant and budgeted in Account Number 110-7060-451-8023 in the 

General Fund for this use.  The State Deptartment of Natural Resources has reviewed and approved 

the lift model bid for compliance with the grant. 
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It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

from Garaventa Lifts, Antioch, IL, for the replacement of the Vertical Wheelchair Platform Lift at the 

Elmhurst Historical Museum, 120 Park Ave., Elmhurst, in the amount of $19,565.00, be accepted, 

and that the City Attorney prepare the appropriate resolution. 

 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

i. REPORT – TWO (2) DODGE GRAND CARAVANS The following report of the Public Works & Buildings 

Committee was presented for passage: 

November 13, 2012    

  

TO: Mayor DiCianni and Members of the City Council 

RE: Two (2) Dodge Grand Caravans 

The Public Works and Buildings Committee met on Tuesday, November 13, 2012, to discuss the 

purchase of Two (2) Dodge Grand Caravans.  These vehicles replace Engineering Division vehicles 

E18 and E21. The existing vehicles have exceeded their projected life-cycle and can no longer meet 

the needs of the Public Works Engineering Division.  Existing E18 is a 1999 Ford Windstar Minivan 

and E21 is a 2000 Ford Windstar Minivan.  These vehicles have been recalled by Ford multiple times 

for repairs to the rear axle tube and trailing arms and the front suspension.  The rusting that has 

occurred at the uni-body attaching points is so severe that additional repairs cannot be made.  

These vehicles are used for the inspection of construction projects by the engineering division. 

 

Invitations to Bid were sent out to four (4) area dealers for two (2) Grand Caravans.  A legal ad 

appeared in the newspaper and a public bid opening was held on October 2, 2012.  The results are 

listed below: 

 

Dealer  Total Price      Total Price Grand Total     

 E18                      E21 

 

Larry Roesch Dodge, Elmhurst, IL $18,478.00 $18,278.00 $36,756.00 

 

DuPage Dodge Chrysler Jeep, Wheaton, IL     Declined to Bid 

 

Hawk Chrysler Dodge Jeep, Forest Park, IL Declined to Bid 

 

Zeigler Chrysler Dodge Jeep, Downers, Gr. IL  Declined to Bid 

   

E18 and E21 will be used in the Public Works Engineering Division.  Funds have been provided in 

the FY2012/2013 budget under the following account number: $54,000.00 in 110-6040-431-8006.  

The total purchase price for the 2013 Dodge Caravans is $36,756.00.  The price reflects a trade-in 

allowance for old E18 of $2,500.00 and reflects a trade-in allowance for old E21 of $2,700.00.  

Delivery is 12 weeks after receipt of order.  

 

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

submitted by Larry Roesch Dodge Chrysler Jeep of Elmhurst, IL, in the amount of $18,478.00 for 

E18 and $18,278.00 for E21 for the supply of the Dodge Grand Caravans be accepted and that the 

City Attorney prepare the appropriate resolution. 

        Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  
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  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

j. REPORT – ILLINOIS ROUTE 56 AT COMMONWEALTH LANE INTERSECTION IMPROVEMENTS, LOCAL 

AGENCY AGREEMENT FOR FEDERAL PARTICIPATION The following report of the Public Works & 

Buildings Committee was presented for passage: 

November 13, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Illinois Route 56 at Commonwealth Lane Intersection Improvements, Local Agency Agreement 

for Federal Participation 

 

The Public Works and Building Committee met on Tuesday, November 13, 2012 to discuss the Local 

Agency Agreement (LAA) for Federal Participation for intersection improvements at Illinois Route 

56 (Butterfield Road) at Commonwealth Lane. 

 

The improvements include the addition of a northbound left turn lane on Commonwealth Lane, 

providing dual left turn lanes onto westbound Butterfield Road.  In addition, a southbound left turn 

lane and shared through/right turn lane on the north approach of Commonwealth Lane will be 

provided.  A new eastbound right turn lane will be constructed along Butterfield Road.  Pavement 

widening will be required to accommodate the additional right turn lane.  Traffic signal equipment 

and pavement markings shall be modified and restriped, respectively, to accommodate the 

addition of the left and right turn lanes into the operational configuration.  Pavement resurfacing 

on Commonwealth and Butterfield will be performed. 

 

TranSystems assisted the City in the preparation of Federal STP funding application.  This project 

received $798,700 in Federal STP funding for construction through the DuPage Mayors and 

Managers Conference (DMMC).  Following an Illinois Department of Transportation public bidding 

(January 18, 2013) and bid tabulation, TranSystems will pursue additional grants to further fund 

construction costs.  Roadway construction is anticipated to begin in the Spring of 2013. 

 

TranSystems has proposed to do this work on a cost plus fixed fee basis with a total cost not to 

exceed $200,464.83.  80% or $160,372.00 will be paid for with Federal Funds and 20% or 

$40,092.83 will be paid for with City funds.  See attached proposal for consultant services and fees.  

These rates are consistent with fees for professional services on similar projects.  TranSystems has 

completed similar work for the City in the past on various City projects in a satisfactory and 

professional manner.  Monies for this project have been provided in the FY 2012/2013 Budget, 

Account Number 110-6048-513-80-25 in the amount of $172,700. 

 

It is, therefore, the recommendation of the Public Works and Building Committee that the Local 

Agency Agreement for Federal Participation of Construction Engineering services for the Illinois 

Route 56 (Butterfield Road) at Commonwealth Lane Intersection Improvements be accepted, and 

the City attorney be authorized to prepare a resolution authorizing the Mayor to execute the Local 

Agency Agreement. 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

k. REPORT –ILLINOIS ROUTE 56 AT COMMONWEALTH LANE INTERSECTION IMPROVEMENTS, 

CONSTRUCTION ENGINEERING – TRANSYSTEMS PROPOSAL The following report of the Public 

Works & Buildings Committee was presented for passage: 
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November 13, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Illinois Route 56 at Commonwealth Lane Intersection Improvements, Construction 

Engineering - TranSystems Proposal 

 

The Public Works and Building Committee met on Tuesday, November 13, 2012 to discuss a 

proposal received from TranSystems Corporation for professional construction engineering services 

for intersection improvements at Illinois Route 56 (Butterfield Road) at Commonwealth Lane. 

 

The improvements include the addition of a northbound left turn lane on Commonwealth Lane, 

providing dual left turn lanes onto westbound Butterfield Road.  In addition, a southbound left turn 

lane and shared through/right turn lane on the north approach of Commonwealth Lane will be 

provided.  A new eastbound right turn lane will be constructed along Butterfield Road.  Pavement 

widening will be required to accommodate the additional right turn lane.  Traffic signal equipment 

and pavement markings shall be modified and restriped, respectively, to accommodate the 

addition of the left and right turn lanes into the operational configuration.  Pavement resurfacing 

on Commonwealth and Butterfield will be performed. 

 

TranSystems assisted the City in the preparation of Federal STP funding application.  This project 

received $798,700 in Federal STP funding for construction through the DuPage Mayors and 

Managers Conference (DMMC).  TranSystems has completed Phase I and II engineering services for 

this project.  DMMC does not allow STP dollars to be used for engineering. 

 

Phase III construction engineering services include construction observation, inspection assistance, 

construction layout, project coordination, materials testing, final construction documents and as-

built drawings in accordance with STP funding requirements.  This project will be bid through the 

Illinois Department of Transportation on January 18, 2013.  Roadway construction is anticipated to 

begin in the Spring of 2013. 

 

TranSystems has proposed to do this work on a cost plus fixed fee basis with a total cost not to 

exceed $200,464.83.  80% or $160,372.00 will be paid for with Federal Funds and 20% or 

$40,092.83 will be paid for with City funds.  See attached proposal for consultant services and fees.  

These rates are consistent with fees for professional services on similar projects.  TranSystems has 

completed similar work for the City in the past on various City projects in a satisfactory and 

professional manner.  Monies for this project have been provided in the FY 2012/2013 Budget, 

Account Number 110-6048-513-80-25 in the amount of $172,700. 

 

It is, therefore, the recommendation of the Public Works and Building Committee that the Phase III 

Construction Engineering Services Proposal from TranSystems Corporation for the Illinois Route 56 

(Butterfield Road) at Commonwealth Lane Intersection Improvements in the amount not to exceed 

$200,464.83, be accepted, and the City attorney be authorized to prepare a resolution approving a 

contract with TranSystems Corporation. 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

l. REPORT – LIQUOR LICENSE CHANGE: TANNIN’S The following report of the Public Affairs & Safety 

Committee was presented for passage: 

  November 13, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Liquor License Change: Tannin’s 
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The Public Affairs and Safety Committee met on November 13, 2012 to discuss the requested 

change to the current liquor license held by Tannin’s Wine Bar & Boutique, 112 N. York Street.  A 

representative from Tannin’s was present to explain their request and answer the Committee’s 

questions. 

 

Tannin’s Wine Bar & Boutique currently holds a Class “WBB” liquor license allowing for the 

consumption of wine and beer on the premises and the retail sale of wine and beer in its original 

packaging only, for consumption off premises.  They are requesting change to a Class “WBBS” 

liquor license which in addition to the parameters of their current license, allows for the 

consumption of spirits on premise.  All state and local laws and ordinances will be enforced and 

followed. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Attorney be authorized to prepare the appropriate ordinance to create an additional Class “WBBS” 

liquor license for Tannin’s, located at 112 N York Street and decrease the number of authorized 

liquor license in the category of “WBB.” 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

m. REPORT – REPLACEMENT LOCKERS FOR POLICE DEPARTMENT The following report of the Public 

Affairs & Safety Committee was presented for passage: 

 

        November 13, 2012 

 

TO: Mayor DiCianni and the Members of the City Council 

RE: Replacement Lockers for Police Department 

 

The Public Affairs and Safety Committee met on Tuesday, November 13, 2012, to discuss the 

purchase and replacement of all personnel storage lockers in the men’s and women’s locker rooms 

of the Elmhurst Police Department.  In collaboration with the Equipment Maintenance Division, 

Employees of the Police Department and the Building Commissioner, a total of four locker 

manufacturing companies were researched and tested, and one manufacturer was approved for 

purchase. The manufacturer selected is Bradford Systems of Bensenville, Illinois.  It is the goal of 

the Police Department to remove all of the existing lockers in both the men’s and women’s locker 

rooms due to the continuing structural failure and the lengthy and costly repair history of the 

current locker system. This purchase will accomplish that goal. 

 

Locker Manufacturers Researched: 

Bradford Systems   Quote: $115,590.00 

430 Country Club Drive 

Bensenville, IL 60106 

 

DeBourgh “All American Lockers” Quote: $118,649.52 

(Distributor:  Carroll Seating Company)  

2105 Lunt Ave. 

La Junta, Colorado 81050      

 

Tiffin Metal Products Company Quote: $127,512.00 

(Distributor:  DAK Equip. & Eng. Comp.) 

450 Wall Street       

Tiffin, Ohio 44883       
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Lyon Workspace Products    

420 N. Main Street 

Montgomery, Illinois 60538  

 

(Lyon Workspace Products have been eliminated from consideration due to their lockers not 

meeting specifications, the quality of their product is below standards, they do not offer the 

options requested and their quote does not include removal and disposal of the old lockers) 

Bradford Systems was selected over the other three manufacturers based on the results of many 

different elements that were evaluated.  Bradford was the only manufacturer that presented a 

locker room design that met the locker count and layout specified.  Bradford’s professionalism, 

building and installation knowledge, experience and responsiveness were far superior to the other 

three manufacturers.  The locker solution that Bradford developed for this project met all locker 

specifications and a locker room layout with the proper height, width and depth to accommodate 

the required locker count for the number of employees and the size and shape of the locker rooms.  

Bradford delivered a sample locker, as did the other three manufacturers.  All four samples were 

evaluated by police and building maintenance personnel and they reported that the Bradford 

locker was the best product for our storage needs and it would be the easiest and most economical 

for the Public Works Department to maintain.  The Bradford locker is well built, operates as 

designed, has the specified options and shelves requested, has very few maintenance or possible 

failure points and has a reinforced door with few moving parts and a single locking point.  Bradford 

Systems is a local business located in Bensenville, Illinois.  With close proximity to Elmhurst, this will 

allow for easy response and coordination if any issues do arise in the future.  Bradford Systems 

submitted the lowest quote of those manufacturers that met specifications and also included in 

their proposal the removal and disposal of the existing lockers from both locker rooms. 

 

The monies to purchase, replace and install all personnel storage lockers in the men’s and women’s 

locker rooms of the Elmhurst Police Department will come from the Building Improvements Line 

Account (#110-5030-421-8023). 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the purchase 

be awarded to Bradford Systems, at a total cost of $115,590.00 for the replacement of 113 

personnel storage lockers in the men’s and women’s locker rooms of the Elmhurst Police 

Department, which will include one year of maintenance and a 5-year warranty.  This will result in a 

savings of $44,410.00 savings over the budgeted amount of $160,000.00.  This purchase was 

planned for and charged to budget line #110-5030-421-8023 (Building Improvements). 

 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

n. REPORT – CRITERIUM PRO/AM BIKE RACE The following report of the Public Affairs & Safety 

Committee was presented for passage: 

  November 13, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Criterium Pro/Am Bike Race 

 

The Public Affairs and Safety Committee met on November 13, 2012 to discuss the request from 

the Elmhurst Masters Competition Cycling (EMC2) to hold a 2013 Elmhurst Criterium Bicycle Race 

on Friday, July 19, 2013.   

 

The proposed race course is a 1.2 mile circuit around Elmhurst College, starting on Prospect, going 

south to Elm Park Avenue.  It will proceed west of Elm Park Avenue to Grace Avenue, turning north 

to Alexander Blvd.  Then, the race heads east on Alexander back to Prospect Avenue and south on 

Prospect to the start/finish line.  The race would begin at 10:50 a.m. and conclude at 8 p.m.  
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EMC2 is requesting street closures from 8 a.m. to 9 p.m. for set and break down of race and 

barricades for nine (9) intersections.  All detour, road closure plans and operations parameters will 

be finalized only after consultation and discussion with the approval of the Elmhurst Police, Fire 

and Public Works Departments. 

 

The EMC2 Committee completed a house by house canvass of affected residents and the feedback 

was overwhelmingly positive.  EMC2 stated all considerations will be made to residents to facilitate 

minimum disruptions during race day. 

 

Proof of insurance will be provided and approved by the city attorney prior to the event. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee to approve the 

EMC2 2013 Elmhurst Criterium Bicycle Race on July 19, 2013. 

 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

o. REPORT – SEWERAGE TREATMENT RATE FOR ILLINOIS AMERICAN WATER COMPANY The following 

report of the Finance, Council Affairs & Administrative Services Committee was presented for 

passage: 

November 14, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Sewerage Treatment Rate for Illinois American Water Company  

 

On November 17, 1975, the City of Elmhurst entered into an agreement with Illinois 

American Water Company, formerly Citizen's Utility Company of Illinois, for the treatment of 

sewerage delivered by said company to the North Elmhurst Pumping Station at a rate to be 

established by resolution.  The agreement also requires periodic review of the sewerage treatment 

rate charged Illinois American Water Company. 

 

The Finance, Council Affairs and Administrative Services Committee met November 13, 

2012 to review the current rate and have determined by cost analysis that a rate of $2.707 per 

thousand gallons for treatment of sanitary sewerage from the Illinois American Water Company 

system is an adequate and equitable charge. 

 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative 

Services Committee that the City Council approve the new rate of $2.707  per thousand gallons of 

sewerage delivered by Illinois American Water Company, and authorize the City Attorney to 

prepare the appropriate resolution. 

 Respectfully submitted, 

        Finance, Council Affairs and 

        Administrative Services Committee 

        /s/ Stephen Hipskind  

             Chairman 

        /s/ Kevin York 

             Vice-Chairman 

        /us/ Mark Mulliner 

        /s/ Scott Levin 

  

p. MCO-25-2012 –  AN ORDINANCE AMENDING ARTICLE XI, ENTITLED “FOOD ESTABLISHMENTS,” OF 

CHAPTER 31, ENTITLED “BUSINESS LICENSING, REGULATION AND REGISTRATION,” OF THE 

MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS  
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Ordinance MCO-25-2012 was presented for passage. 

 

q. MCO-26-2012 –  AN ORDINANCE TO AMEND SECTION 41.04 ENTITLED “SCHEDULE OF FEES” OF 

CHAPTER 41 ENTITLED “MOTOR VEHICLE LICENSES” OF THE MUNICIPAL CODE OF THE CITY OF 

ELMHURST, ILLINOIS 

 

Ordinance MCO-26-2012 was presented for passage. 

 

r. R-71-2012 –  A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A LICENSE 

AGREEMENT BY AND BETWEEN EMERALD DATA SOLUTIONS, INC. AND THE CITY OF ELMHURST 
 

 Resolution R-71-2012 was presented for passage. 

 

 Alderman Levin moved to approve the contents of the Consent Agenda. Alderman York seconded.  

Roll call vote:   

Ayes: Levin, York, Hipskind, Healy, Kennedy, Wagner, Mulliner, Pezza, Gutenkauf, Leader, Dunn, 

Bram, Polomsky 
 

Nays: None 

  Results:  13 ayes, 0 nays, 1 absent  

                   Motion duly carried 

 

COMMITTEE REPORTS 

10. a. REPORT – WALNUT VACATION The following report of the Public Works & Buildings Committee 

was presented for passage: 

         November 13, 2012 

TO: Mayor DiCianni and Members of the City Council 

RE: Walnut Street Vacation 

 

The Public Works and Buildings Committee met on November 13, 2012 to discuss a request from 

Superior Ambulance Company and John Sakash Company for vacation of the Walnut Street Right-

of- Way, North of Fullerton Avenue.  David Hill from Superior Ambulance and Bill Sakash from John 

Sakash Company were present to answer the Committee’s questions. 

 

Until the recent past, the property located at 722 and 730 N. Walnut St. was the location of the 

Superior Ambulance Company Maintenance Facility.  Superior Ambulance outgrew the facility and 

moved to a larger facility at 333 W. Lake Street.   Superior Ambulance also owns the parcel located 

at 323 W. Fullerton Avenue. Directly south of the Walnut Street parcels is the John Sakash 

Company.  John Sakash Company was one of the successful TIF II projects. John Sakash Company 

currently owns and operates out of a 82,000 sq ft building.  

 

Due to business growth, John Sakash Company needs to expand their physical plant. Currently the 

property John Sakash Company is located on will not allow them to expand their building size; 

therefore, they are interested in purchasing the old Superior Ambulance Maintenance Facility, 

along with the property located at 323 W. Fullerton Avenue to meet their present expansion needs 

as well as their future needs.  

 

To allow John Sakash Company to meet their long term goals and remain a successful sales tax 

producing business in Elmhurst, there has been a request by Superior Ambulance and John Sakash 

Company to vacate Walnut Street north of Fullerton to allow for a consolidation of the three 

mentioned parcels and the Walnut Street Right-of-Way.  Currently the right-of-way is an 

unimproved parcel approximately 66’ x 235’ (14,889 sq ft) that has a City sanitary sewer and City 

water main running through it. The City would require 10’ easements for both the sanitary sewer 

and the water main to allow for City access for repair and maintenance. Upon consolidation of the 

parcels the sanitary sewer would no longer require an easement and would become a private 

sewer lateral.  
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Also at that time the City would require the property owner to install a manhole on the sewer on 

the City property adjacent to the private property. The water main easement would remain 

because it is part of a loop back to Church Street.  If in the future the property owner would require 

relocation of the main to allow for a building to be placed in the area, it would be the responsibility 

of the owner to relocate. It was also noted that an easement would still be required over the area 

the water main would be relocated to.  

 

Estimates from City staff to relocate the water main to the most easterly area of 323 W. Fullerton 

Avenue are $140,000. The initial request of the applicants was to vacate this Right-of-Way at no 

cost to the applicant, except legal fees to execute the vacation. 

 

To begin discussion, City staff prepared an estimated EAV of the parcel using the policy set by the 

City Council on February 23, 2009, which states the beginning value shall be determined as 50% of 

the estimated EAV (land only). Staff determined the value by taking the average EAV of the 

adjacent properties ($1.30 sq ft) multiplied by the square footage of the parcel in question (14,889 

sq ft) divided by 2, which produced a value of $9,677.85.  

 

The Policy also states that 50% of the EAV is a starting point for discussion and the Committee is to 

then evaluate factors that influence the amount charged for the land, whether positively or 

negatively. Discussion ensued as to the hindrance of the utility easements and the significant cost 

to relocate the utilities as well as the requirement of an additional manhole for the sanitary sewer.  

 

The Committee also discussed the benefit of allowing John Sakash Company to expand their 

business as well as remain at their current Elmhurst location.  

 

After further discussion and in an attempt to bring resolution to the land value, David Hill made an 

offer to the Committee of $5,129.39 plus all related legal costs based on the following criteria: 

• The watermain easement will hinder approximately 16% of the parcel or 

$1,548.46; 

• The cost of adding a sanitary sewer manhole is approx. $2,000; 

• And the expected legal fees are approximately $1,000; 

• $9,677.84 - $4,548.46 = $5,129.39. 

 

After further discussion the Committee agreed that $5,129.39 plus legal fees was a fair value for 

the vacated right-of-way. 

 

It is therefore the recommendation of the Public Works and Buildings Committee to authorize the 

City Attorney to prepare the appropriate documents to allow the vacation of Walnut Street, north 

of Fullerton Avenue to Superior Ambulance for the fee of $5,129.39 plus legal fees.  

 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/us/   Chris Healy 

  /s/   Diane Gutenkauf 

 

 Alderman Dunn moved to approve item 10a. Report – Walnut Vacation.  Alderman Gutenkauf 

seconded. 

 Alderman Dunn reviewed item 10a. Report – Walnut Vacation stating the current vacation policy 

was used, allowing the vacation of Walnut Street, north of Fullerton Avenue, to Superior Ambulance 

for the amount of $5,129.39.  Alderman Dunn urged the Council to support item 10a. Report – Walnut 

Vacation. 
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 Alderman Healy stated he was absent and didn’t sign the report, but supports the 

recommendation. 

 Aldermen Bram and Pezza stated they could not support item 10a. Report – Walnut Vacation 

because of the minimal dollar amount offered for the property. 

 Roll call vote on item 10a. Report – Walnut Vacation: 

Ayes: Dunn, Gutenkauf, Leader, Polomsky, York, Hipskind, Healy, Levin, Kennedy, Wagner, 

Mulliner 
 

Nays: Bram, Pezza 

   Results:  11 ayes, 2 nays, 1 absent  

                   Motion carried 

       

 b. REPORT – 2012 TAX LEVY The following report of the Finance, Council Affairs & Administrative 

Services Committee was presented for passage:  

         November 14, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: 2012 Tax Levy 

 

The Finance, Council Affairs and Administrative Services Committee met several times, most 

recently November 13, 2012, to review the 2012 tax levy.  The proposed City of Elmhurst 2012 tax 

levy of $9,170,597 is comprised of two parts this year.  Please refer to Schedule A attached to this 

report for details.   

 

The first part (Part I City section) of the City’s proposed tax levy in the amount of $8,747,592 

reflects a 1%  decrease compared to prior year and includes the normal and customary 

components of police pension, firefighters’ pension, other retirement expense (FICA and IMRF), 

ambulance and fire protection.  The Finance Committee considered several factors in its 

deliberations regarding the 2012 City tax levy, including the following: 

 

- Current economic conditions seem to be slowly beginning to positively impact the City’s other 

major revenue sources such as sales tax, real estate transfer tax, and building permit fees. 

- Current economic conditions continue to negatively impact Elmhurst residents. 

- Based on Fiscal 2013 Second Quarter financial projections, the General Fund balance is 

projected to be within the prescribed City Council policy of 25% to 33% of General Fund 

expenditures at fiscal 2013 year end.  The Second Quarter projections include an estimated 

additional contribution to fund balance of approximately $1.4 million, bringing the year end 

General Fund balance to approximately $10.8 million. 

- The Working Cash Fund (WCF) was depleted by transfers in fiscal years 2009 and 2010 to the 

General Fund in the aggregate amount of $950,000, and the General Fund is in the third year of 

a five year plan to restore the WCF balance with annual principal contributions of $190,500. 

- The 2012 Citizen Survey results clearly indicate that Elmhurst citizens want the current high 

level of service to remain intact and, in many cases increase. 

 

The portion of the tax levy allocated to fire protection represents 64.3% of the City’s net fire 

protection budget.  The ambulance component of the General Fund portion of the tax levy 

represents the ambulance services contract that was effective January 2010.  The portion of the tax 

levy allocated to FICA and IMRF represents 80.0% of the City’s FICA and IMRF expense budget.  The 

IMRF line item increased significantly due to an incorrect number for IMRF in the 2011 tax levy.  

The correct number for 2011 was $672,760; therefore, the correct 2012 IMRF increase is 1.1%.  The 

incorrect number did not affect the total 2011 tax levy.  The firefighters and police pension 

contributions are mandated by State statute, and represent 100% of the contributions which are 

determined by an independent actuary.   

 

The second part (Part II City section) of the City’s tax levy is a proposed amount of $423,005 which 

is specifically attributable to the new growth associated with the opening of the new Elmhurst 

Memorial Healthcare Center (EMHC) and to the former tax exempt portion of the Elmhurst Center 
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for Health.  Currently, the new facility is taxable because the underlying property was taxable prior 

to being purchased by EMHC.   The former tax exempt portion of the Center for Health became 

taxable when the underlying property was consolidated with the EMHC property.   However, EMHC 

is appealing its tax status to the Illinois Department of Revenue (IDOR).  If IDOR rules that the 

property is tax exempt, the City (as well as all other taxing bodies) would be directed to pay back all 

property taxes paid by EMHC for the new facility and the tax exempt portion of Center for Health.  

Since the City levies a tax dollar amount rather than a tax rate, if the City does not levy specifically 

for the amount that may need to be refunded to EMHC, the refund would reduce fund balances 

which would negatively impact all taxpayers.  If the IDOR rules that the property is taxable, the 

funds reserved to provide the refund to EMHC could then be designated for future capital projects 

or the General Fund balance, either of which may reduce the need for increased levies in the 

future.  Due to the likely possibility that EMHC will be declared tax exempt and 2012 property taxes 

paid by EMHC will need to be refunded, the Finance Committee recommends: (1) a tax levy in the 

amount of $423,005 on the new growth Equalized Assessed Valuation (EAV) for the new facility and 

the former tax exempt portion of Center for Health and (2) when the $423,005 is received by the 

City, it is placed in a restricted account to either (a) be paid to EMHC, if it is determined to be tax 

exempt and entitled to a refund, or (b) paid out on further direction of the City Council. 

  

Therefore, the components of the proposed City of Elmhurst City tax levy increase are as 

follows: 

     $ Increase   % Increase 

      (Decrease)   (Decrease)     

 City: 

   Fire Protection  $(269,417)        (6.0%) 

   Ambulance          1,100           .9% 

   Retirement Expense       87,160       14.7% 

   Firefighters Pension      (18,631)        (1.5%) 

   Police Pension     111,428         6.1% 

   Subtotal City   $ (88,360)        (1.0%) 

 EMHC Tax Status          $ 224,343     212.9% 

   Total City   $ 135,983         1.5% 

 

The Elmhurst Public Library 2012 tax levy, approved by its Board, is also comprised of two parts.  

Part I Library is a levy in the amount of $7,036,000 for general operations, and Part II Library is a 

levy of $269,500 due to the EMHC tax situation as explained above. 

 

Therefore, the components of the proposed City of Elmhurst Library tax levy increase are as 

follows: 

 Library:              

   General Operating  $ 104,000         1.5% 

   EMHC Tax Status  $ 146,764     219.6% 

   Total Library   $ 250,764         3.6% 

  

Therefore, the total of the proposed City of Elmhurst tax levy increase is as follows: 

 

 Total City and Library  $ 386,747         2.4% 

 

The Finance Committee also reviewed the annual debt service obligation for the City’s outstanding 

general obligation bonds, which totals $5,126,209.  Although the City Council had traditionally 

abated the debt service for general obligation bonds, the prior three fiscal years the Council did not 

abate the debt service of bonds allocated to the General Fund or the Capital Improvement Fund.  In 

light of the recent revenue challenges and the need to rebuild fund balances, the Finance 

Committee believes that for 2012 it continues to be prudent to not abate the debt service allocated 

to the General Fund and the Capital Improvement Fund ($2,296,047).  The Finance Committee 

recommends the abatement of all other current debt service obligations ($2,830,162) which are 

funded by the Redevelopment, Municipal Utility and Parking System funds, and the Elmhurst Public 

Library.  Since abatements can be filed until mid-March, the Finance Committee will review the 

debt service not abated after analysis of Fiscal 2013 Third Quarter projections, to determine if 

further abatements are financially viable. 
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Based on discussions with the York Township Assessor and the Addison Township Assessor, city 

staff is estimating a decline of 8.4% for the City’s total 2012 EAV.  The financial impact on the 

owner of a $315,780 market value home ($344,740 in 2011 based on actual residential 2011 EAV) 

of the proposed tax levy and debt service not abated is a $3.49 increase (a decrease of $4.85 for 

the City and an increase of $8.34 for the Library)  in the annual tax payment to the City, a .4 % 

increase compared to the prior year (please see Schedule B). 

 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services 

Committee that the City Council approve the City of Elmhurst 2012 tax levy in the amount of 

$9,170,597.  Furthermore, it is the recommendation of the Finance Committee that the City Council 

approve the abatement of the current debt service obligation for the City’s general obligation 

bonds that is not allocated to the General Fund or the Capital Improvement Fund, in the amount of 

$2,830,162.   

 Respectfully submitted, 

        Finance, Council Affairs and 

        Administrative Services Committee 

        /s/ Stephen Hipskind  

             Chairman 

        /s/ Kevin York 

             Vice-Chairman 

        /us/ Mark Mulliner 

        /s/ Scott Levin 

 

 Alderman Hipskind moved to approve item 10b. Report – 2012 Tax Levy.  Alderman York seconded. 

 Alderman Hipskind asked the Council to support the tax levy report, stating there will be no tax 

increase. 

 Alderman Healy moved to decrease in Part I 2.5% or $225,000 and use revenue for the next year, 

showing less of a surplus for this year and in Part II the levy stay the same.   

 Alderman Levin, point of clarification, stated Alderman Healy’s motion is not appropriate. 

 Mayor DiCianni stated Alderman Healy’s motion failed due to lack of a second. 

 Discussion continued on the main motion to approve item 10b. Report – 2012 Tax Levy. 

 Alderman Bram stated why he supports a 0% tax rate increase. 

 Alderman Hipskind, point of order, asked why is there debate on the motion before it has been 

seconded.   

Alderman Bram stated he had not yet made a motion. 

 Alderman Bram moved for a 0% tax rate increase and remain at $8,835,952.00.  Alderman Pezza 

seconded.  Roll call vote for a 0% tax rate increase, and remain at $8,835,952.00: 

Ayes: Bram, Pezza, Polomsky, Mulliner 
 

Nays: Gutenkauf, Leader, Dunn, York, Hipskind, Healy, Levin, Kennedy, Wagner 

 

   Results:  4 ayes, 9 nays, 1 absent  

                   Motion failed 

 

 Roll call vote on item 10b. Report – 2012 Tax Levy:   

 Ayes: Hipskind, York, Healy, Levin, Kennedy, Wagner, Mulliner, Gutenkauf, Leader, Dunn, 

Bram, Polomsky 

 

 Nays: Pezza 

   Results:  12 ayes, 1 nay, 1 absent  

                   Motion carried 
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REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS 
 

11.  a. UPDATES (Mayor DiCianni) 
  

 Mayor DiCianni stated this is his last Council meeting; he will continue to serve as Mayor until 

December 3, 2012 at which time he will submit his resignation before he is sworn into his County 

Board position. 

 Mayor DiCianni stated the Aldermen will select an Interim Mayor to serve until the April 9, 2013 

elections when a new Mayor will be elected. 

 Mayor DiCianni gave a shout out to the Irish Spring 5K Run organizers for supporting the Elmhurst 

YMCA and Special Kids Day.  He stated his hope for better communication regarding the event. 

 Alderman York announced the City’s Tree Lighting Ceremony will be held on Friday, November 23, 

2012 at 5:30 p.m. 

 Alderman York commented on the scolding the City Council received in Public Forum regarding an 

executive session topic. 

 Alderman Dunn commented on the Refuse and Recycling Contract, stating the 35 gallon toter will 

be removed due to its lack of success in other communities.   

 Alderman Bram stated that he questioned the removal of the 35 gallon toter.  He stated that his 

residents could contact him to discuss.   

Alderman Gutenkauf asked if Alderman Bram was asking for an explanation.   

Alderman Levin, point of order, stated that this is not an agenda item for discussion. 

OTHER BUSINESS 
 

12. Alderman Healy stated he would like an update on ComEd and an update and target date 

regarding the TIF IV Intergovernmental Agreement with School District 205.  

 City Manager Grabowski stated there will be a ComEd update forthcoming, along with a target 

completion date for School District 205. 

RECOGNITION OF OUTGOING COUNCIL MEMBER – MAYOR DICIANNI 

13. The Council expressed many thanks to Mayor DiCianni for a job well done. They stated his 

leadership will be missed. 

 A rocking chair was presented to the Mayor.  He was invited to sit in his chair as his family 

gathered around him for pictures. 

 City Manager Grabowski extended well wishes and good luck to the Mayor on behalf of himself 

and City staff. 

ADJOURNMENT 
 

14.  Alderman York moved to adjourn the meeting.  Alderman Hipskind seconded.  Voice vote.  Motion 

carried.  Meeting adjourned 10:11 p.m.      

                     

     Peter P. DiCianni III, Mayor 

                              

                                                 

Patty Spencer, City Clerk 

 

 

 



















































 

 

 
 
 

PROCLAMATION 

NATIONAL DRUNK AND DRUGGED DRIVING (3D) PREVENTION MONTH 

December 2012 

 

 

WHEREAS, motor vehicle crashes killed 918 people in Illinois during 2011; and 

 

 WHEREAS, hundreds of those deaths involved a driver impaired by alcohol and/or drugs; and 

 

 WHEREAS, the December holiday season is traditionally one of the most deadly times of the 

year for impaired driving; and 

 

WHEREAS, for thousands of families across the state and the nation, holidays are a time to 

remember loved ones lost; and 

 

WHEREAS, organizations across the state and the nation are joined with the Drive Sober or Get 

Pulled Over and other campaigns that foster public awareness of the dangers of impaired driving and 

anti-impaired driving law enforcement efforts; and 

 

WHEREAS, the City of Elmhurst is proud to partner with the Illinois Department of 

Transportation’s Division of Traffic Safety and other traffic safety groups in that effort to make our 

roads and streets safer;  

  

 NOW, THEREFORE, I, PATTY SPENCER, CITY CLERK OF THE CITY OF ELMHURST, do hereby 

proclaim December 2012 as 

 

DRUNK AND DRUGGED DRIVING (3D) PREVENTION MONTH 

 

in the City of Elmhurst and do hereby call upon all citizens, government, agencies, business leaders, 

hospitals and health care providers, schools, and public and private institutions to promote awareness 

of the impaired driving problem, to support programs and policies to reduce the incidence of impaired 

driving, and to promote safer and healthier behaviors regarding the use of alcohol and other drugs this 

December holiday season and throughout the year. 

 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elmhurst.org 

November 26, 2012 

TO: Mayor DiCianni and Members ofthe City Council 

PETER "PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

RE: St. Charles Road lAFO Improvements Design Engineering Services Proposal 

The Public Works and Building Committee met on Monday, November 26, 2012 to discuss a 
proposal received from TranSystems Corporation for professional engineering services for design 
of a Local Agency Functional Overlay (LAFO) project along St. Charles Road from IL Route 83 to 

Spring Road. 

The improvements include removal and replacement of deteriorated sections of curb and gutter, 
pavement and sidewalks. The final pavement construction will include a three inch (3") grind of 
the existing roadway and a 3" overlay with asphalt. 

TranSystems assisted the City in the preparation of Federal STP funding application. This project 
received $352,800 in Federal STP funding for construction through the DuPage Mayors and 
Managers Conference (DMMC). The total estimated cost for construction is $504,000. The City of 
Elmhurst will need to complete Phase I and II engineering in accordance with Illinois Department of 
Transportation procedures for Federal-Aid projects. 

Design engineering services will include the preparation of contract plans, specifications and cost 
estimates for a June 2013 contract letting through I DOT. The work shall be prepared in accordance 
with IDOT requirements for LAFO projects including obtaining LAFO approval. The plans and 
specifications will provide sufficient guidance to the contractor necessary to bid the project, 
provide the contractor with geometric layout requirements to allow the contractor to establish 
controls during construction, and include sufficient details for completing the street resurfacing. 
The plans will be reviewed by the City and I DOT. Coordination with IDOT and FHWA will also be 
required. 

TranSystems has proposed to do this work on a cost plus fixed fee basis with a total cost not to 
exceed $37,104.19. See attached proposal for consultant services and fees. These rates are 
consistent with fees for professional services on similar projects. TranSystems has completed 
similar work for the City in the past on numerous City projects in a satisfactory and professional 
manner. Monies for this project have been provided in the FY 2012/13 Budget, Account Number 
110-6041-432-80-15, in the amount of $45,000. 

8111 P.W.and 
. 10~g. Comm. 
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St. Charles Road LAFO Improvements 

Design Engineering Services Pr~posal 
Page 2 

It is, therefore, the recommendation ofthe Public Works and Building Committee that the Design 
Engineering Services Proposal from TranSystems Corporation for the York Street LAFO 
Improvements in the amount not to exceed $37,104.19, be accepted, and that the City attorney be 
authorized to prepare a resolution approving a contract with TranSystems Corporation. 

Respectfully submitted, 

PUBLIC WORKS AND BUILDINGS COMMITTEE 

airman 

y ~ N!/ --:;i--
Diane Gutenka~~ 



October 25, 2012 

Mr. Michael Hughes, PE 
Director of Public Works 
City of Elmhurst 
209 North York Street 
Elmhurst, IL 60126 

Attention: 

Reference: 

Dear Ms. Tiberi, 

Ms. Cori Tiberi, PE 
City Engineer 

St. Charles Road (FAU 1397) LAFO Improvements 
IL Route 83 (FAP 0344) to Spring Road (FAU 2672) 
Design Engineering Services 

TranSystems 

1475 East Woodfield Road 
Suite 600 
Schaumburg, IL 60173-5440 
Tel847-605-9600 
Fax 847-605-9610 

www.transystems.com 

We are pleased to submit for your processing two copies of our Design Engineering Services 
Agreement package for the St. Charles Road project. The following items have been included with the 
submittal: 

• Exhibit A- Scope of Engineering Services 
• Exhibit B -Cost Estimate of Consultant Services (Not to exceed amount) 

If you have any questions, please contact me at 847.407.5271 or tsbright@transystems.com. 

Very truly yours, 

TranSystems 

~d/3# 
Todd S. Bright, PE 

Enclosures 



AGREEMENT BETWEEN THE CITY OF ELMHURST 
AND TRANSYSTEMS, 

FOR PROFESSIONAL CONSULTING SERVICES 
CITY PROJECT NO. ----

THIS AGREEMENT is made this day of , 2012, between the 
City of Elmhurst, an lllinois municipal corporation with offices at 209 North York Street, 
Elmhurst, DuPage County, Illinois (the "City'") and TranSystems, a Missouri corporation, 
licensed to do business in the State of lllinois, with offices at 1475 East Woodfield Road, Suite 
600, Cook County, Schaumburg, Illinois (the "Consultant'"). 

WITNESSETH: 

WHEREAS, the City requires professional consulting services for St. Charles Road 
LAFO Improvements (the "Project'"); and 

WHEREAS, the Consultant has experience and expertise in matters related to the Project, 
is in the business of providing professional consulting services of the type and nature required 
for the Project, and is willing and able to perform the required services for the City; and 

WHEREAS, the City has selected the Consultant to perfonn the required services in 
accordance with all legal requirements for procurement of professional services, 

NOW, THEREFORE, in consideration of the mutual covenants, ten11S and conditions 
herein set forth, and other good and valuable consideration, the parties hereby agree as follows: 

Section 1: 

A. 

B. 

Section 2: 

A. 

Scope of Services. 

The Consultant shall provide the basic services specified in Exhibit "A'", which is 
attached to this Agreement and made a part hereof. 

Any project site visits which the Consultant may be required to make as part of 
the scope of services, during construction of the Project or installation of 
equipment or fumishings for the Project, shall not make the Consultant 
responsible for construction means, methods, techniques, sequences, or 
procedures; for construction safety precautions or programs; or for any 
construction contractor's failure to perform its work in accordance with the 
contract documents. 

Notice to Proceed. 

Authorization to proceed with services described in Exhibit "A'" shall be given on 
behalf of the City by the Director of Public Works (the "Director"') in the form of 
a written Notice to Proceed, following approval of this Agreement by the City 
Council. 



B. 

C. 

Section 3: 

A. 

B. 

C. 

Section 4: 

A. 

B. 

C. 

D. 

In addition to the Notice to Proceed, the Director or the Director's designee may, 
on behalf of the City, approve, deny, receive, accept or reject any submission, 
notices or invoices from or by the Consultant as provided in this Agreement. 

The Consultant shall not perform work under this Agreement during the time that 
the City is performing its review of any submittal unless specifically directed to 
do so by the Director. The Director will issue a notice to resume work upon 
completion and approval of any submittals by the Consultant. 

Technical Sub-Consultants. 

The prior written approval of the City shall be required before the Consultant 
hires any technical sub-consultants to complete tasks ordered by the City, which 
consent shall not be unreasonably withheld. 

Any sub-consultant hired by the Consultant shall be supervised by the Consultant, 
and the Consultant shall be solely responsible for any and all work perfonned by 
such sub-consultant in the same manner and with the same liability as if the work 
was performed by the Consultant. 

The City shall be named as a third-party beneficiary of any agreement between 
the Consultant and any sub-consultant. 

Time for Performance. 

The Consultant shall commence work within five (5) business days after the City 
issues its Notice to Proceed. The City shall have no obligation or liability to pay 
the Consultant for any work performed before the date of the Notice to Proceed, 
unless otherwise agreed by the pm1ies in writing. 

Unless otherwise defined in the Scope of Services, the Consultant shall submit a 
schedule for completion of the Project within ten (10) days after the written 
Notice to Proceed, which schedule shall be subject to the approval of the City. 
All services hereunder shall be completed by August 31, 2013, unless the term of 
this Agreement is extended in accordance with Paragraph D below. 

The Consultant shall prepare and submit, in a form and at such times as may be 
required by the City, written status repm1s summarizing the nature of work 
performed during the preceding period, and the likely schedule for completion of 
the work. 

If the Consultant is delayed at any time in the progress of the work by any act or 
neglect of the City, or by any employee of the City, or by changes ordered by the 
City, or by any other causes beyond the Consultant's control, then the sole 
remedy shall be an extension of time for completion. Such extension shall be that 
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Section 5: 

A. 

B. 

C. 

D. 

which is determined by the City in writing, after consultation with the Consultant. 

Compensation. 

The City shall pay the Consultant for services rendered only in accordance with 
the provisions of this Agreement. 

For work performed, the City shall pay a not to exceed cost of$37,104.19 for the 
scope of basic services set forth in Exhibit "A" attached hereto. 

If the City requires changes in the services set forth in Exhibit "A" attached 
hereto, or to the plans, specifications or other documents prepared by the 
Consultant as part of its scope of services, the Consultant shall make such 
changes as additional services. The City shall pay for such additional services in 
accordance with the hourly rates for Consultant's staff as set forth in Exhibit "8'', 
which is attached to this Agreement and made a pmi hereof. In addition, the City 
shall extend the completion date as required for completion of the additional work 
by the Consultant. 

The City shall pay the Consultant's direct reimbursable expenses in accordance 
with the charges enumerated in Exhibit "8", which is attached to this Agreement 
and made a part hereof, on an actual cost basis, without any added markup. 

I. For all direct expenses totaling more than $25.00, the Consultant shall 
include copies of receipts from suppliers for expendable materials with its 
invoice to the City. 

2. Consultant shall not include computer as direct reimbursable expenses. 

Invoices for reimbursable expenses shall be submitted no later than sixty (60) 
days after they are incurred, and the City shall have no obligation or liability to 
pay for any reimbursable expenses incurred more than sixty ( 60) days prior to any 
invoice therefore. 

E. The Consultant shall submit to the City, on a monthly basis, its invoices for 
services rendered and allowable reimbursable expenses. Each such invoice shall 
summarize the tasks performed, the budgeted hours and fees charged for the pay 
period per task, the actual hours and amount spent during the pay period per task, 
personnel utilized per task, and the percentage completed per task. 

F. Upon receipt, review and approval of properly documented invoices, the City 
shall pay to the Consultant the amounts invoiced, less one per cent (I%) 
retainage, provided that the amount invoiced, together with the amounts of 
previous pm1ial payments, does not exceed the total compensation specified in 
this Agreement. The City may not deny a properly documented claim for 
compensation, in whole or in pm1, without cause. 
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G. 

H. 

Section 6: 

A. 

Upon completion of the work by the Consultant, delivery of all plans, 
specifications or other documents to be prepared by the Consultant pursuant to the 
scope of services set forth in Exhibit "A" attached hereto, and acceptance thereof 
by the City, the City shall make the final payment to the Consultant. 

The Consultant acknowledges that payment by the City of any fees due under this 
Agreement shall not release any rights the City may have hereunder or diminish 
any of the Consultant's obligations hereunder. 

Insurance. 

The Consultant shall obtain and maintain throughout the tenn of this Agreement, 
at its sole expense, insurance coverage as specified herein, and shall provide the 
City with certificates of insurance as evidence of the required coverage before the 
City issues its written notice to proceed. Such insurance coverage shall include 
the following: 

I. Worker's Compensation Insurance in the required statutory amounts. 

2. Employer's Liability Insurance in an amount not less than $500,000.00 for 
each accident/injury and $500,000.00 for each employee/disease. 

3. Commercial (Comprehensive) Liability Insurance (including contractual 
liability), with limits of not less than $1,000,000.00 per occunence for 
bodily injury and property damage combined single limit, and 
$2,000,000.00 excess liability coverage annual aggregate personal 
injury/property damage combined single limit. 

4. Commercial (Comprehensive) Automobile Liability Insurance, with 
minimum limits of at least $1,000,000.00 for any one person and 
$2,000,000.00 for any one occutTence of bodily injury or property damage 
in the aggregate annually. 

5. Professional Enors and Omissions Insurance with minimum limits of not 
less than $1 ,000,000.00. 

B. The insurance required shall be provided by an insurance company acceptable to 
the City, which company shall be licensed to do business in the State of Illinois, 
and shall be rated no less than A+ by A.M. Best and Company. 

C. The certificate of insurance submitted to the City by the Consultant shall 
specifically provide that the specified coverage will not be canceled or modified 
without at least thitiy (30) days prior written notice to the City. 

D. The Consultant's general auto and professional liability policies, as required 
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Section 7: 

A. 

B. 

c. 

D. 

E. 

Section 8: 

A. 

B. 

herein, shall name the City, its officers, employees and agents, as additional 
insured parties. 

Indemnification. 

To the fullest extent permitted by law, the Consultant shall indemnify, hold 
harmless, protect and defend the City, its officers, employees and agents, from 
and against any and all liability, claims, damages, losses, suits, demands, 
proceedings and actions, including attorneys' fees, costs and expenses of defense, 
which may arise from, grow out of, result from or be related directly or indirectly 
to any loss, damage, injury, death or damage to property resulting from the 
performance of services of the Consultant or any sub-consultant under this 
Agreement, or from any negligent or willful acts, errors or omissions in the 
performance of services of the Consultant or any sub-consultant hereunder, or 
from any breach of the Consultant's obligations or any material default by the 
Consultant hereunder. 

Nothing contained herein shall be construed as prohibiting the City, its officers, 
employees or agents from defending, through the selection and use of their own 
agents, attorneys and experts, any claims, suits, demands, proceedings or actions 
brought against them. The City's participation in its defense shall not remove the 
Consultant's duty to indemnify, defend and hold the City harmless as set forth 
herein. 

Any indemnity as provided in this Agreement shall not be limited by reason of the 
enumeration of insurance coverage herein provided. 

The Consultant's indemnification of the City shall survive the termination or 
expiration of this Agreement. 

The City agrees to include in any construction contract let for work designed by 
the Consultant, a provision requiring the contractor to indemnity and hold 
hannless the City, the Consultant, and their respective officers, agents and 
employees, from any liability arising from the Project. 

Standard of Performance. 

The Consultant, its employees and any sub-consultants shall exercise reasonable 
skill, care and diligence in the perfmn1ance of the services required under this 
Agreement in accordance with customarily accepted good professional practice 
for their respective professions. Such performance shall be to the satisfaction of 
the City, and shall meet or exceed the quality and standards commonly accepted 
in the industry. 

All services provided by the Consultant shall be perfonned in a reasonably 
prompt manner. The Consultant shall perform all duties and services and make 
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c. 

D. 

Section 9: 

all decisions called for hereunder promptly and without unreasonable delay, and 
shall give the Project such priority in its office as is necessary to cause its services 
hereunder to be timely and properly perfonned. 

If any errors, omissions or acts, intentional or negligent, are made by the 
Consultant or any sub-consultant, in any phase of the work, the correction of 
which requires additional field or office work, the Consultant shall be required to 
perfo1111 such additional work as may be necessary to remedy same without undue 
delay and without any cost to the City. 

Acceptance of the work by the City shall not relieve the Consultant of its 
responsibility tor the quality of its work, or for its liability for loss or damage 
resulting there from. 

Conflict of Interest 

The Consultant covenants that it has no conflicting public or private interest and 
shall not acquire, directly or indirectly, any such interest which would conflict in 
any manner with the perfonnance of its services under this Agreement. 

Section 10: Ownership of Documents. 

A. The Consultant agrees that all survey data, reports, drafting, studies, 
specifications, estimates, maps, computations and all other documents prepared 
for the City under the tenns of this Agreement shall be properly arranged, indexed 
and delivered to the City. 

B. The documents and materials made or maintained by the Consultant under this 
Agreement shall be and will remain the property of the City, and the City shall 
have the right to use same without restriction or limitation and without 
compensation to the Consultant other than as provided for in this Agreement. 

C. The City acknowledges that the use of information that becomes the prope11y of 
the City pursuant to Paragraph B hereof, for purposes other than those 
contemplated in this Agreement, shall be at the City's sole risk. 

D. The Consultant may, at its sole cost and expense, reproduce and maintain copies 
of documents made or maintained by it under this Agreement. 

Section 11: Compliance with Laws. 

A. The Consultant and any sub-consultants shall comply with all Federal, State and 
local statutes, ordinances and regulations, and shall obtain all necessary pennits 
and other mandated approvals, whenever applicable. 

B. The Consultant and any sub-consultants shall not discriminate against any 
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worker, job applicant, employee, or member of the public, because of race, creed, 
color, sex, age, handicap, or national origin, and shall not otherwise commit any 
unfair employment practice. The Consultant shall comply with all provisions of 
the Illinois Human Rights Act, as amended (775 ILCS 51101, et seq.), and with all 
rules and regulations of the Illinois Department of Human Rights. 

C. The Consultant, by its signature on this Agreement, ce11ifies that it has not been 
barred from being awarded a contract or subcontract under the Illinois 
Procurement Code (30 ILCS 50011-1, et seq.); and further certifies that it has not 
been barred from contracting with a unit of State or local government as a result 
of any violation of Sections 33E-3 or 33E-4 of the Illinois Criminal Code (720 
lLCS 5/33E-3, 33E-4). 

Section 12: Modification or Amendment. 

The parties may modify or amend tenns of this Agreement only by a written 
document duly executed by both parties. 

Section 13: Term ofthis Agreement. 

A. The term of this Agreement shall begin on the date the Agreement is fully 
executed by both pmiies, and shall continue in full force and effect until the 
earlier of the following occurs: 

I. The termination of this Agreement in accordance with the tenns of Section 
14 hereof; or 

2. August 31, 2013, or any new date for completion of the work hereunder to 
which the pmties may agree in writing; or 

3. The completion by the Consultant and the City of their respective 
obligations under this Agreement, in the event such completion occurs 
before the completion date, as stated in Subparagraph 2 of this Paragraph. 

B. The Consultant shall not perform any work under this Agreement after the 
expiration date, as determined in accordance with Paragraph A of this Section, 
and the City shall have no obligation or liability to pay the Consultant for any 
work performed after the Agreement's expiration or termination. 

Section 14: Termination. 

A. Except as set f01th in this Agreement, either pmiy shall have the right to tenninate 
this Agreement for any cause or for no cause, upon seven (7) days written notice 
to the other party; provided that in the event of the Consultant's insolvency, 
bankruptcy or receivership, this Agreement shall be tenninated immediately upon 
receipt of notice thereof. 
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B. Upon any tennination of this Agreement, all data, work product, reports and 
documents produced under this Agreement shall become the property of the City, 
and such documents shall be delivered to the City within fourteen (14) days of 
such tennination. 

C. Upon any termination of this Agreement, the City's liability to the Consultant 
shall be limited to payment of the Consultant's fees for work which was 
satisfactorily perfonned to the date of tennination and any reimbursable expenses 
incurred up to the date of termination. Upon such tennination, the City shall have 
no further obligation or liability for compensation of any expenses, fees or costs 
of the Consultant hereunder, except as provided in Paragraph D hereof. 

D. In the event of any tem1ination hereunder, the Consultant shall consent to the 
City's selection of another consultant of the City's choice to assist the City in any 
way in completing the Project. The Consultant further agrees to cooperate by 
providing any infonnation requested by the City in connection with completion of 
the Project. Any services provided by the Consultant which are requested by the 
City after termination shall be compensated in accordance with the schedule of 
hourly fees and reimbursable expenses set forth. respectively, in Exhibit "B" 
attached hereto. 

Section 15: Consultant as Independent Contractor. 

A. The relationship of the Consultant and any sub-consultants to the City is that of 
independent contractor, and nothing in this Agreement is intended or to be 
construed to create an agency, employment, or joint venture relationship, or any 
other relationship which could allow the City to exercise control or direction over 
the manner or method by which the Consultant or its sub-consultants provide 
services hereunder. 

B. The Consultant wan·ants that all personnel provided by it with respect to the 
Project shall be employees of the Consultant. At all times during the course of 
performing services hereunder, the Consultant's employees shall be and remain 
employees of the Consultant and not employees of the City. The Consultant, and 
not the City, shall be solely and exclusively responsible to pay wages; salaries; 
pensions; oveiiime, holiday, sick and vacation pay; federal and state withholding 
and unemployment taxes; FICA; Social Security; Medicare; health, accident and 
life insurance; or any other claim, obligation, demand, tax, benefit, wage or other 
payroll-related expense or penalty that may occur under local, state or federal law. 
The Consultant shall defend, indemnify and hold the City harmless from any and 
all claims, demands, judgments and awards for such items and any other 
employment obligations for the Consultant's employees provided by it with 
respect to the Project. Such employees shall be deemed in all respects and at all 
times to be the employees of the Consultant and not of the City. The Consultant 
shall also have the sole obligation to make or cause to be made payments which 



may be due under the Worker's Compensation Act (820 ILCS 305/I, et seq.), and 
to meet any and all other obligations which an employer may have under local, 
state and federal laws. The Consultant expressly waives any right or claim it 
might have, including those set fmth in the Worker's Compensation Act, and 
especially those set fmth in 305/l(a) (4) thereof, to recover from the City any 
worker's compensation claims, attorneys' fees, expenses or other costs on account 
of any injury or worker's compensation claim made by any employee of the 
Consultant providing services pursuant to this Agreement. 

Section 16: Entire Agreement. 

A. This Agreement, including all matters incorporated herein, contains the entire 
agreement between the patties, and supersedes any and all other prior or 
contemporaneous agreements, covenants, watTanties, representations, promises, 
conditions, or understandings, whether oral or written, which are related to the 
Consultant's services for the Project other than those contained herein. 

B. In the event of any conflict between the tenns and conditions of this Agreement 
and tenns and conditions found in any attachment hereto, the terms and 
conditions of this Agreement shall prevail. 

Section 17: Assignment. 

Neither the City nor the Consultant shall assign or transfer any rights or 
obligations under this Agreement without the prior written consent of the other 
party, which consent shall not be unreasonably withheld. 

Section 18: Severability. 

In the event that any provision of this Agreement is held to be unenforceable or 
invalid for any reason, the enforceability thereof shall not affect the remainder of 
the Agreement. The remainder of the Agreement shall be construed as if it did 
not contain the particular provision and shall continue in full force, effect and 
enforceability in accordance with its tenns, to the fullest extent permitted by law. 

9 



Section 19: Governing Law. 

A. This Agreement shall be governed by the laws of the State of lllinois as to 
interpretation, performance and enforcement. 

B. The forum for resolving any disputes concerning the parties' respective 
perfonnance or failure to perform under this Agreement shall be the Circuit Court 
for the Eighteenth Judicial Circuit, DuPage County, Illinois. 

Section 20: Notices. 

Any notice required under this Agreement shall be in writing, and shall be mailed, 
postage prepaid, to the following addresses and parties: 

City of Elmhurst 
Attention: City Manager 
209 North York Road 
Elmhurst, IL 60126 

TranSystems 
Attention: Mr. Todd S. Bright 
1475 East Woodfield Road, Suite 600 
Schaumburg, IL 60173-5440 

Section 21: Failure to Enforce Breach Not a Waiver. 

The parties agree that the waiver of or failure to enforce any breach of this 
Agreement by the other party shall not be constmed or otherwise operate as a 
waiver of any future breach of this Agreement, and shall not bar or prevent the 
other party from enforcing this Agreement with respect to any other breach. 

Section 22: Force Majeure. 

Neither party shall be liable to the other for any delay or non-performance of their 
respective obligations under this Agreement if such delay or non-performance is 
caused by any contingency beyond their control, including but not limited to acts 
of God, war, civil unrest, walkouts, fires or natural disasters. 

Section 23: Access to Property. 

The Consultant shall make a reasonable effort to obtain access to any property of 
a third party which may be necessary for the performance of its obligations under 
this Agreement. If the Consultant is unable to obtain access to such property, the 
City shall be responsible for securing such access for the Consultant. In the event 
that the City cannot secure access, the City shall excuse the Consultant from the 
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performance of the work which necessitated such access, and the Consultant shall 
have no claim to compensation for any work excused under this provision. 

Section 24: Counterparts. 

This Agreement may be signed in counterparts, each of which shall be deemed to 
be an original, but all of which, taken together, shall constitute one and the same 
instrument. 

IN WITNESS OF, the parties set their hands and seals as of the date first written above. 

CITY OF ELMHURST 

By: ---:;:-;:-;--------
Its Mayor 

Attest: 
~1t-s~C~icy~C~le-r~k-------------

bvo 
Consulting services agree.doc 
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October 25, 2012 
St. Charles Road (FAU 1397) from IL Route 83 to Spring Road 
Phase 1 & 2 Engineering 
City of Elmhurst 

EXHIBIT A - SCOPE OF ENGINEERING SERVICES 

Project Description 

TranSystems 

1475 East Woodfield Road 
Suite 600 
Schaumburg, IL 60173-5440 
Tel847 605 9600 
Fax 847 605 9610 

www,transystems.com 

This project involves preparing construction plans and specifications for the Local Agency Functional Overlay (LAFO) 
project along St. Charles Road from IL Route 83 to Spring Road in the City of Elmhurst, a distance of approximately 
2,300 feet (0.44 miles). 

Project Scope of Work: 

The scope of work includes milling and 3 inch overlay of this roadway section. It will also involve removing and 
replacing deteriorated portions of curb and gutter and sidewalks, replacing sidewalk in compliance with ADA 
requirements. Areas of extensive deteriorated pavement will be patched after the milling and before the overlay is 
constructed. Structure adjustments or reconstruction as well as parkway restoration will be performed. 

TranSystems will prepare the contract plans, specifications, and cost estimates for a June 2013 contract letting 
through I DOT. The work shall be prepared in accordance with I DOT requirements for LAFO projects including 
obtaining LAFO approval. The plans and specifications will provide sufficient guidance to the contractor necessary to 
bid the project, provide the contractor with geometric layout requirements to allow the contractor to establish controls 
during construction, and include sufficient details for completing the street resurfacing. The plans will be reviewed by 
the City and I DOT. Coordination with lOOT and FHWA will also be required. 

Scope of Engineering Services: 

1. Project Coordination and Data Collection 

:» Kick-off meeting to discuss project scope, and obtain electronic files as available from the City containing 
pavement information, centerline and stationing, utility data, striping, and geometries for the project limits. 

l> Prepare LAFO form (BLR 46300) and submit to I DOT for approval. 

l> Conduct pre-final plan review meetings with the City and I DOT to discuss plan comments. 

:» Prepare Project Program Information Form (PPI) and submit to DuPage Mayors and Managers Conference 
and IDOT. 



St. Charles Road LAFO Improvements 
October 25, 2012 
Page 2 

2, Infrastructure Condition Identification 

l> Conduct a site inspection w'ith City staff to identify locations of pavement patching, concrete curb and gutter 
repair, sidewalk repair, and drainage structure adjustment/reconstruction, 

l> No soil borings or pavement cores will be obtained since the purpose of the project is to resurface the 
roadway to keep the pavement section in serviceable condition, 

3, Topographic Survey 

l> Conduct a limited topographic survey to establish geometric control and centerline stationing, as well as 
obtain locations of utility structures, Also document the location of existing pavement markings and detector 
loops, 

l> Plan sheets will be prepared using existing electronic plan files or aerial photographs from the City, A full 
topographic survey is not proposed, GIS data from the City will be utilized if available, 

:» Download the survey into Microstation cadd format and create base sheets at 1"=50' scale, 

4, Contract Plans, Specifications, and Estimates (PS&El 

It is anticipated that the following sheets will be included in the contract plans: 

a. Cover Sheet and Index of Sheets 1 
b, General Notes and Highway Standards 1 
C, Summary of Quantities 1 
d, Typical Sections 1 
e. Improvement Plans 1 
f. Construction Staging and Traffic Control 1 
g, Pavement Marking Plans 1 
h, IDOT Frame and Lids Adjustment Detail 1 
L I DOT Pavement Patching for HMA Surfaced Pavement Detail 1 
j, I DOT Butt Joint and Bituminous Taper Detail 1 
k, I DOT Traffic Control and Protection Standards 1 
L I DOT District One Typical Pavement Markings 1 
m, I DOT Pavement Marking Letters and Symbols Detail 1 
n, I DOT Arterial Road Information Sign 1 
0, I DOT Driveway Entrance Signing 1 
p, I DOT District 1 Detector Loop Installation 1 

TOTAL 16 

:» Conduct quantity take-offs and prepare estimate of construction cost based on current unit price data, 

l> Prepare specifications and contract documents based on I DOT standards, 

:» Submit plans and documents to the City and I DOT for review and comment. 



St. Charles Road LAFO Improvements 
October 25, 2012 
Page 3 

5. Preparation of Final PS&E 

~ Based on comments received from the City and IDOT, prepare f1nal contract plans, specifications, and 
estimates. 

~ Process final contract plans, documents, and agreements through I DOT for a contract letting. 

Project Schedule 

Notice to Proceed 
LAFO Form Submittal 
Kick-off Mtg/PPI Submitted 
LAFO Approval 
Pre-Final Plans Submitted 
PS&E Submitted 
Letting 

Assumptions: 

December 3, 2012 
December 2012 
December 2012 
January 2013 
January 25, 2013 
March 25, 2013 
June 14, 2013 

1. Special waste testing will not be provided 
2. Soil pH testing to be provided in Construction Service Engineering contract for LPC-663 form to be prepared 

during construction 



Qllnois 
\VotT~ 
Firm TranSystems 
Route St. Charles Road 
Section City of Elmhurst 
County DuPage 
Job No. 2012 
PTB &Item Local STP 

ITEM MANHOURS 

(A) 
1. Project Coordination 36 
2. lnfastructure Condition 16 
3. Topographic Survev 60 
4. Pre-Final PS&E 140 
5. Final PS&E 68 

TOTALS 320 

EXHIBIT 8 

(2.85+R) TIMES 
PAYROLL PAYROLL 

(B) (C) 
1,951.12 5,560.68 

835.56 2,381.34 
1,600.34 4,560.96 
5,598.92 15,956.94 
2,721.78 7,757.07 

12,707.72 36,216.99 

DIRECT 
COSTS 

(D) 
33.00 
90.00 

180.00 
302.60 
281.60 

887.20 

Date 10/25/12 

Overhead Rate 151.34% 

Cost Estimate of 

Consultant Services 
(Direct Labor Multiple) 

Complexity Factor _____ ---=;0 _____ _ 

SERVICES %OF 
BY TOTAL GRAND 

OTHERS TOTAL 
(E) (C+D+El 

5,593.68 15.08% 
2,471.34 6.66% 
4,740.96 12.78% 

16,259.54 43.82% 
8,038.67 21.67% 

0.00 37,104.19 100.00% 



®~ Average Hourly Project Rates 
n.uute ,:,l. VIICUit::::> I"'\.03d 

Section City of Elmhurst 
County DuPage Consultant TranSystems Date 10/25/12 
Job No. 2012 
PTB/Item Local STP Sheet 1 OF 1 

Payroll Avg Total Project Rates 1. Project Coordination 2. lnfastructure Condition 3. Topo raphic Survey 4. Pre-Final PS&E 5. Final PS&E 

Hourly Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd 
Classification Rates Part. Ava Part. Ava Part. Ava Part. Ava Part. Ava Part. A~ 

Principal in Charae $70.00 4 1.25% 0.88 4 11.11% 7.78 
Senior Project Manager Hwy/ $70.00 0 
Project Manager Highway} $63.48 0 
Construction Manager $60.00 0 
Chief Structural Engineer $60.00 0 J 
Noise & Air QualitY Specialist $60.00 0 
Senior Pro'ect Engineer (High $60.00 64 20.00% 12.00 16 44.44% 26.67 8 50.00% 30.00 28 20.00°/o 12.00 12 17.65% 10.59 
Project En ineer Highway) $55.55 0 i 

Design Engineer Ill Highway} $44.44 68 21.25% 9.44 16 44.44% 19.75 8 50.00% 22.22 28 20.00% 8.89 16 23.53% 10.46 ' 
Desigrt Engineer II Hiahwavl $36.12 44 13.75% 4.97 28 20.00% 7.22 16 23.53% 8.50 
Des ian Enaineer I Hiahwavl $29.09 40 12.50% 3.64 28 20.00% 5.82 12 17.65% 5.13 
Land Surveyor 0 
Survey Crew Chief $32.15 28 8.75% 2.81 28 46.67% 15.00 
Instrument Person $32.15 0 
Rodman $20.67 28 8.75% 1.81 28 46.67% 9.65 

-

CADD Technician Ill $30.31 44 13.75% 4.17 4 6.67% 2.02 28 20.00% 6.06 12 17.65% 5.35 
CADD Technician II $27.97 0 
CADD Technician I $24.02 0 
Senior Administrator $39.02 0 
Administrative Assistant $25.50 0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

TOTALS 320 100% $39.71 36 100% $54.20 16 100% $52.22 60 100% $26.67 140 100% $39.99 68 100% $40.03 



TranSystems 

St. Charles Road LAFO Improvements 
IL Route 83 to Spring Road 

City of Elmhurst 

October 25, 2012 

Direct Cost Summary 

Outside 
ITEM 1: Project Coordination and Data Collection Direct Cost 

1.) Mileage to meetings 
30 miles/mig x 2 mtgs x $ 0.55 /mile $ 33.00 

Item 1 Total $ 33.00 

Outside 
ITEM 2: Infrastructure Condition Identification Direct Cost 

1.) Vehicle Expense 

2 days x $ 45.00 /day $ 90.00 

Item 2 Total $ 90.00 

Outside 
ITEM 3: To~ogra~hic Survey Direct Cost 

I.) Vehicle Expense 

4 days x $ 45.00 /day $ 180.00 

Item 3 Total $ 180.00 

Outside 
ITEM 4: Pre-final PS&E Direct Cost 

1.) Xerox Copies (Specifications) 

150 sheets x 10 copies x 0.10 /copy $ 150.00 
2.) Xerox Copies (Reduced Size Plans} 

16 sheets x 10 copies x $ 0.20 /copy $ 32.00 
3.) Xerox Copies (full-size plans) 

16 sheets x 2 copies x $ 0.80 /copy $ 25.60 
4.) Vehicle Expense (meetings, field checks) 

1 day x $ 45.00 /day $ 45.00 
5.) Overnight Deliveries 

2 each x $ 25.00 leach $ 50.00 
Item 4 Total $ 302.60 

Outside 
ITEM 5: Final PS&E Direct Cost 

1.) Xerox Copies (Specifications) 

150 sheets x 10 copies x $ 0.10 /copy $ 150.00 
2.) Xerox Copies (Reduced Size Plans) 

16 sheets x 10 copies x 0.20 /copy $ 32.00 
3.) Xerox Copies (full-size plans) 

16 sheets x 2 copies x 0.80 /copy $ 25.60 
4.) Original Mylars 

2 sheets x 1 copies x $ 12.00 /copy $ 24.00 
5.) Overnight Deliveries 

2 each x $ 25.00 /each $ 50.00 
Item 4 Total $ 281.60 

TOTAL DIRECT COSTS $ 887.20 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elrnhurst.org 

PETER "PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

November 26, 2012 

TO: Mayor DiCianni Ill and Members of the City Council 
RE: Bid, Four (4) Chevrolet (9Cl) Caprice Police Interceptors 

The Public Affairs and Safety Committee met on Monday, November 26, 2012 to discuss the purchase 
of four (4) Chevrolet Caprice Police Interceptor vehicles. Three (3) vehicles scheduled to be replaced 
(PD6, POlS, and PD19) in the FY12/13 budget and to replace one (1) Crown Vic Police Pursuit Vehicle 
(POll) that was totaled in an accident. 

The Fleet Department, with consideration of the City of Elmhurst's Sustainability Policy requirements 
to reduce dependence on carbon dioxide producing fossil fuels, will replace these vehicles with 2013 E-
8S Chevrolet Caprice Interceptors. The City of Elmhurst participates in the State of Illinois, Central 
Management Service program. The State of Illinois, Central Management Services has awarded a 
competitively bid, joint purchase contract to Miles Chevrolet in Decatur, IL under contract PSD 
#40171S9 for the supply of Chevrolet Caprice (9Cl) Police Interceptors. The total cost for four (4) 2013 
Chevrolet (9Cl) Caprice Police Interceptors with the options required for Elmhurst's fleet is $106,688. 

The total cost for four (4) 2013 Chevrolet Caprice Police Interceptor vehicles is $106,688 with a per unit 
cost of $26,177. The price reflects a trade-in allowance for former PD6 of $2,200, POlS of $2,200, and 
PD19 of $2,200. Totaled vehicle number POll will be sold at the DuPage Mayors and Managers 
Auction in the spring of 2013. Funds have in the amount of $168,000 have been provided in the 
FY2012/2013 budget under the following account number ll0-S030-421-80-06 for the purchase of 
vehicles. Delivery is 6 months after receipt of order. 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City Council 
approve the purchase of four (4) 2013 E-8S Chevrolet (9Cl) Caprice Interceptors Vehicles, from Miles 
Chevrolet in Decatur, IL under contract PSD #40171S9 to replace PD6, POll, POlS, and PD19. It is also 
the recommendation of the Public Affairs and Safety Committee that the City Council authorize the 
disposal of former PD6, POlS, and PD19 and City Attorney be authorized to prepare the appropriate 
documents. 

Respectfully submitted, 

11/2'1)2014 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elmhurst.org 

November 27, 2012 

To: Mayor DiCianni and Members of the City Council 

Re: Paperless Agenda System Hardware 

PETER "PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY1REASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

The Finance, Council Affairs and Administrative Services Committee met November 26, 
2012, to review the paperless agenda system hardware for Board Docs. 

Board Docs will allow the City Council and staff to significantly improve the way they 
create and manage board packets, access information and conduct meetings. Currently, staff 
creates a paper packet and delivers it to the City Council at their homes. 

Staff researched paperless agenda hardware and reviewed and tested a Microsoft 
Surface, Apple iPad, Acer Ultra Book Laptop and an Asus Slate Computer. Board Docs is a 
cloud-based solution that is supported by most mobile devices. In switching over to a paperless 
packet, staff recommends the standardization of equipment for use by the elected officials and 
staff at Council and Committee meetings. Based on the battery life, compatibility, portability, 
and versatility staff recommends the purchase of twenty laptop devices (approximately $500 
each; $10,000 total). Purchase of a docking cart which secures, stores, and charges twenty 
laptops is also recommended ($2,500) in addition to upgrades to the City Hall wireless network 
(approximately $5,000). The total estimated cost for equipment is $17,500. A laptop will 
provide the best business experience to interface to Board Docs, the internet and for reading 
and creating business documents using Office 2010. Funds are available in the fiscal 2013 
Information Technology budget in account 110-2008-413-80-31. The Finance Committee 
concurs with staff recommendation. 

It is, therefore, the recommendation ofthe Finance, Council Affairs and Administrative 
Services Committee that the City Council accept the proposal for twenty laptop devices and 
Office 2010, to provide access to the Board Docs paperless agenda system, and that the City 
Attorney be authorized to prepare the appropriate resolution. 

fiNANCE, COUNCil. AFFAIRS & 
ADMINISTRATIVE SERVICES COMMITTEE 

~~-~(-//_. 
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November 27, 2012 
To: Mayor DiCianni and Members of the City Council 
Re: Paperless Agenda System Hardware 

Kevin L. York, Vjl;,ehairman 
v 

PaperlessAgendaSystemHardware 

Respectfully submitted, 
FINANCE, COUNCIL AFFAIRS AND 
ADMINISTRATIVE SERVICES 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elmhurst.org 

November 27, 2012 

To: Mayor DiCianni and Members ofthe City Council 

Re: Real Estate Consultant Services 

PETER "PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

The Finance, Council Affairs and Administrative Services Committee met several times, 
most recently November 26, 2012, to review real estate consultant services provided by Van 
Slyke Enterprises, Inc. 

As the City Council is aware, the City of Elmhurst has utilized the real estate consultant 
services of Mr. Charles R. VanSlyke, Jr., president of VanSlyke Enterprises, Inc., since February 
1988. Mr. VanSlyke has consulted with the City Manager and City Council concerning matters 
relating to City property records, tax exempt status, matters relating to economic development 
and redevelopment of the City of Elmhurst, including but not limited to, real estate 
development and redevelopment and negotiations of leases, easements and the purchase and 
sale of property and all related matters on a project by project basis as directed. Mr. VanSlyke 
brings unique technical expertise relative to commercial real estate management, and 
efficiency and effectiveness in dealing with DuPage County relative to Elmhurst and County real 
estate issues. Mr. VanSlyke's extensive real estate experience has been utilized to assist with 
projects in the Mayor/Manager's office and in the Community Development Department. 

The consultant agreement between Mr. VanSlyke and the City of Elmhurst has expired, and 
staff recommends entering into a new agreement with VanSlyke Enterprises, Inc. The Finance 
Committee reviewed the real estate consultant's responsibilities, and the number of hours 
worked in the recent past (849 in FY 2010, 908 in FY 2011 and 800 in FY 2012). The FY 2013 
budget includes 900 hours, and 352 hours (39%) have been charged through the first five 
months. The 352 hours year-to-date have been used as follows: 44% or 155 hours for 
community property planning, 41% or 143 hours for the three existing TIF districts and 15% or 
54 hours for the proposed TIF districts. It was the consensus of the Finance Committee that a 
consultant for real estate services provided the City with flexibility to use the services as 
needed, and that Mr. Van Slyke was well-qualified to provide that service. The Finance 
Committee also agreed on a cap of 900 hours annually (a decrease of 140 hours compared to 
the prior contract cap), a contract term of three years, and an hourly rate of $100 for the 
duration of the contract, which is the same rate as in the prior three year contract. After 

fiNANCE, COUNCIL AFFAIRS & 
ADMINISTRATIVE SERVICES COMMITTEE 
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November 27, 2012 
To: Mayor DiCianni and Members ofthe City Council 
Re: Real Estate Consultant Services 

review and discussion, the Finance Committee concurred with staff recommendation to enter 
into a new agreement with VanSlyke Enterprises, Inc. 

It is, therefore, the recommendation ofthe Finance, Council Affairs and Administrative 
Services Committee that the City Council direct the City Attorney to prepare a consultant 
agreement with Van Slyke Enterprises, Inc., for real estate consultant services as described 
above. 

Kevin l. York, Vice t,9kman 

Rea 1 EstateCo n sultan t Report20 12 

li 

Respectfully submitted, 
FINANCE, COUNCIL AFFAIRS AND 
ADMINISTRATIVE SERVICES 
COMMITIEE 

' Mark A. Mulliner 
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CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elmhurst.org 

November 27, 2012 

To: Mayor DiCianni and Members ofthe City Council 

Re: Consultant Agreement for Administrative Services 

PETER ~'PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

The Finance, Council Affairs and Administrative Services Committee met several times, 
most recently November 26, 2012, to review consultant services provided by Ken Bartels 
Consulting for certain administrative services. 

As the City Council is aware, the City of Elmhurst has utilized the consultant services of 
Ken Bartels Consulting since September 2009. Specific areas of responsibility for consulting 
services are enhanced communication to the community, fund raising for the Elmhurst 
Historical Museum and economic development. Mr. Bartels has assisted the Elmhurst Historical 
Museum and the Elmhurst Heritage Foundation with developing a multi-faceted approach to 
fund raising, has created and co-hosts the "Elmhurst NOW" cable television program, and serves 
as liaison to the Elmhurst Economic Development Commission. 

The consultant agreement between Mr. Bartels and the City of Elmhurst has expired, 
and staff recommends entering into a new agreement with Mr. Bartels. The Finance 
Committee reviewed the consultant responsibilities, and the number of hours worked in the 
recent past {297 hours in FY 2010, 495 hours in FY 2011 and 503 hours in 2012). The FY 2013 
budget includes 550 hours, and 195 hours have been charged through the first five months. 
The 195 hours year-to-date have been used as follows: 35% or 68 hours for Elmhurst Historical 
Museum/Elmhurst Heritage Foundation assistance, 8% or 16 hours for communications 
assistance, and 57% or 111 hours for economic development. Staff recommends a contract 
term of three years, a cap of 500 hours annually (a decrease of 50 hours compared to budget 
and a decrease of 345 hours compared to the prior contract cap), and an hourly rate of $90 for 
the duration of the contract, which is the same rate as in the prior three year contract. After 
review and discussion, the Finance Committee concurred with staff recommendation to enter 
into a new agreement with Ken Bartels Consulting. 

fiNANCE, liOUNCil AFFAIRS & 
AOMINISTRA TIVE SERVICES COMMITTEE 
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November 27, 2012 
To: Mayor DiCianni and Members ofthe City Council 
Re: Consultant Agreement for Administrative Services 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative 
Services Committee that the City Council direct the City Attorney to prepare a consultant 
agreement with Ken Bartels Consulting for administrative services as described above. 

Kevin L. York, Vice C 

BartelsConsultantAgreementReport2012 

Respectfully submitted, 
FINANCE, COUNCIL AFFAIRS AND 
ADMINISTRATIVE SERVICES 
COMMITIEE 

iJf!li=-
Mark A. Mulliner 

~ 
t M. Levin 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elrnhurst.org 

November 27, 2012 

To: Mayor DiCianni and Members of the City Council 

Re: Retirement Fund Service Credit for Out-of-State Service 

PETER "PETE" DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

The Finance, Council Affairs and Administrative Services Committee met November 26, 
2012, to review a request to grant City of Elmhurst employee Gary L. Smith retirement fund 
service credit for out-of-state service. 

Mr. Smith has been employed with the City of Elmhurst as Manager of 
Water/Wastewater since October 4, 2010. Prior to employment with the City, Mr. Smith 
worked for the City of Lawton, Oklahoma, for a period of three and one-half years, and 
participated in a public employee pension system for local governments of the State of 
Oklahoma. Since leaving the employment of the City of Lawton, Mr. Smith has received a 
refund of contributions and has irrevocably forfeited all rights to a benefit from the public 
pension system of the State of Oklahoma. 

Mr. Smith now participates in the Illinois Municipal Retirement Fund (IMRF). IMRF 
provides for granting of out-of-state service credits of up to ten years provided the following 
conditions are met: 

The governing body (City of Elmhurst) must adopt an authorizing resolution. 
The member (Mr. Smith) must have irrevocably forfeited all benefits in the out-of-state 
system. 
The member must have completed two years of contributing service with the current 
IMRF governmental employer authorizing the out-of-state service. 
The member must pay IMRF contributions for each month of out-of-state service equal 
to 10% times the average monthly earnings for the first 24 months of reported earnings 
with the employer authorizing the out-of-state service. 

During the employment interview process, Mr. Smith inquired about the IMRF out-of
state service provision and whether the City would consider such a request. The response was 
that, while there are no guarantees, the City has considered two requests for out-of-state 
service credits in the recent past (2006 and 2007), and both requests were granted. 

Copies All 
Elected Officials 

n/z<r/zor:t 
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November 27, 2012 
To: Mayor DiCianni and Members of the City Council 
Re: Retirement Fund Service Credit for Out-of-State Service 

Mr. Smith respectfully requests granting of three and one-half years' service credit for 
his out-of-state service with the City of Lawton, Oklahoma. Mr. Smith has met the first two 
member conditions and is prepared to meet the IMRF contribution requirement if the City 
Council adopts an authorizing resolution. Mr. Smith has completed the employee portion of 
IMRF Form 6.33 Out-Of-State Credit Authorization, and IMRF has provided the estimated 
employee cost ($38,400) and the estimated employer cost ($54,691). The City cost will be 
amortized over a thirty year amortization period, and will be reflected in future employer 
contribution rates, the impact of which is estimated to be .03% in the first year. The City's 2013 
contribution rate is 13.99%. 

Mr. Smith is a committed City of Elmhurst employee. He has also purchased four years 
of military service credit with IMRF. Staff recommends authorizing the granting of service 
credits to Mr. Smith for his three and one-half years of out-of-state service with the City of 
Lawton, Oklahoma. The Finance Committee concurs with staff recommendation. 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative 
Services Committee that the City Council direct the City Attorney to prepare the appropriate 
resolution authorizing the granting of service credits for City of Elmhurst employee Gary L. 
Smith, for his out-of-state service with the City of Lawton, Oklahoma, in the amount of three 
and one-half years of service. 

~-Yl tv. I!~~ kt:-
Stephen W. Hipskind, Chairman 1 

;::·~V; [ ~)u"h:?= 
Kevin L. York, Vice Chairmln 

RetirementFundCreditSmith 

Respectfully submitted, 
FINANCE, COUNCIL AFFAIRS AND 
ADMINISTRATIVE SERVICES 
COMMITIEE 

Mark A. Mulliner 

Scott M. Levin 
l 



CITY OF ELMHURST 

209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126-2759 

(630) 530-3000 
www.elmhurst.org 

November 27, 2012 

TO: Mayor DiCianni and Members of City Council 

PETER "PETEj' DICIANNI 
MAYOR 

PATTY SPENCER 
CITY CLERK 

DAVID DYER 
CITY TREASURER 

JAMES A. GRABOWSKI 
CITY MANAGER 

RE: Case Number 12 ZBA-04 /Nitti Re-Subdivision and Variation - 349 and 343 W. Montrose 
Avenue Request for resubdivision and variation to lot area for two existing single family lots to 
be resubdivided into two newly reconfigured lots, on property commonly known as 349 and 
343 W. Montrose Avenue (PIN 06-11-126-005 and 006), said property being wholly located 
within the R2 Single Family Residence district. 

The Development, Planning and Zoning Committee met on November 26, 2012 to review the Zoning & 
Planning Commission report dated November 14, 2012 unanimously recommending approval of the 
subject request. The Committee also reviewed the complete packet of documents and information 
submitted by the applicant, and the transcripts of the public hearings. 

The Committee discussed the requested resubdivision and lot area variations noting that the current 
lot areas will be the same as the proposed lot areas at 7,000 square feet each. The resulting 
reconfiguration of these two lots will be an enhancement to the future homeowners and the 
neighborhood as well. The two proposed new lots will have the same orientation and dimensions as 
the existing lot immediately to the north (50 wide by 140 deep facing Fairfield). The maximum lot 
coverage for these two lots, whether existing or proposed, is 2,100 square feet (30% of 7,000). 
Therefore, the proposed lot reconfiguration will not result in larger homes than would be the case if 
the Applicant built on the two existing lots. 

After review, the Committee agreed with the findings of the Zoning Board of Appeals that the 
Applicant provided sufficient evidence to warrant the approval of the requested resubdivision with lot 
area variations; the Applicant's request meets all of the Standards for Variations. 

It is, therefore, the recommendation of the Development, Planning and Zoning Committee to support 
the recommendation of the Zoning & Planning Commission for approval of these requests. The City 
Attorney is hereby directed to prepare the necessary documents for City Council approval. 

Respectfully submitted, 
DEVELOPMENT PLANNING AND ZONING COMMITTEE 

Dan nee Polomsky, Vi -Chair 

Norman Leader, Alderman, 2nd Ward 
Copies To All 

Elected Officials 
rt /'Jif / 'U 1'1.-



O-65-2012 
 

AN ORDINANCE AUTHORIZING THE SALE 

BY AUCTION OF PERSONAL PROPERTY 

OWNED BY THE CITY OF ELMHURST 

______________________________________________________________________________ 
 

WHEREAS, in the opinion of at least three-fourths of the corporate authorities of the 

City of Elmhurst, it is no longer necessary or useful to or for the best interests of the City of 

Elmhurst to retain ownership of the personal property hereinafter described, and 
 

WHEREAS, it has been determined by the Mayor and Council of the City of Elmhurst to 

sell or dispose of said personal property. 
 

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the City Council of the City of 

Elmhurst, Du Page and Cook counties, Illinois as follows: 
 

 SECTION 1.  In accordance with Section 11-76-4 of the Illinois Municipal Code (65ILCS 

5/11-76-4), the Mayor and Council of the City of Elmhurst find that the personal property 

described as follows: 
 

Vehicle      VIN Number 

1992 GMC Jimmy 2-dr 4x4, black  1GKCT18Z7N0506420 

2001 Chevrolet 1500 pick-up truck, red 2GCEC14W11Z159477  . 

 

These vehicles now owned by the City of Elmhurst are no longer necessary or useful to the City 

of Elmhurst and the best interests of the City of Elmhurst will be serviced by their sale or 

disposal.  
 

SECTION 2. The City Manager is hereby authorized and directed to sell or dispose of the 

aforementioned personal property now owned by the City of Elmhurst. 
 

 SECTION 3. Upon payment of the price determined by auction, the City Manager is 

hereby authorized and directed to convey and transfer title of the aforesaid personal property, 

to the successful bidder. 
 

 SECTION 4. This ordinance shall be in force and effect from and after its passage, by a 

vote of at least three-fourths of the corporate authorities, and approval in the manner provided 

by law. 
 

Approved this ______ day of ____________, 2012. 
 

      ___________________________ 

                                                   , Mayor  
 

Passed this _______ day of ____________, 2012. 
 

Ayes: _______ Nays: _________ 

 

__________________________________ 

Patty Spencer, City Clerk 



 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Authorizing the Sale By Auction and Disposal of Personal 

Property Owned by the City of Elmhurst 

 

ORIGINATOR:  James A. Grabowski, City Manager 

    

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst has been provided a 1992 GMC Jimmy 2-dr 4x4, black VIN: 

1GKCT18Z7N0506420, and a 2001 Chevrolet 1500 pick-up truck, red  VIN: 

1GCEC14W11Z159477.  These vehicles were seized from drivers under Article 36 Forfeiture for 

driving offenses.  These vehicles serve no police or City purpose and should be declared surplus 

and auctioned by electronic means or disposed of, and the attached ordinance allows that 

process to be implemented. 
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City of Elmhurst 

 

O- 67 - 2012 

 

 

 

AN ORDINANCE AUTHORIZING  

THE PURCHASE OF ONE REPLACEMENT VEHICLE FOR  

THE CITY OF ELMHURST PUBLIC WORKS DEPARTMENT AND  

AUTHORIZING THE DISPOSAL OF ONE FORD F350 DUMP TRUCK  

______________________________________________________________________________ 

 

 

WHEREAS, the City of Elmhurst (hereinafter the “City”) currently owns PW-77 being one (1) 

Ford F350 Dump truck (hereinafter the “Existing Vehicle”); and 

WHEREAS, the Existing Vehicle is twelve (12) years old, has over 52,000 miles, and has 

extensive rust on the dump body; and 

WHEREAS, in the opinion of a majority of the corporate authorities of the City it is 

advisable, necessary, and in the public interest that the City purchase one (1) 2013 Ford F450 4X4 

with snow plow and tailgate salt spreader vehicle (hereinafter the "New Vehicle"), to be used by 

the City's Public Works Department, to replace the Existing Vehicle; and   

WHEREAS, the Governmental Joint Purchasing Act (30 ILCS 525/00.01 et seq.) authorizes 

governmental units to purchase personal property, supplies, and services jointly with one or more 

other governmental units through a competitive bidding process; and 

WHEREAS, there is currently a Suburban Purchasing Cooperative Joint Purchasing Program 

(hereinafter the “Program”) available permitting communities to purchase competitively-priced  
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vehicles through the Program, thereby reducing the City’s administrative costs for the processing 

of individual bids; and 

WHEREAS, pursuant to the City’s Municipal Code Section 3.20 entitled “Bidding and 

Contract Procedures”, subparagraph (g), the City has “. . . the authority to join with other units of 

government in cooperative purchasing plans when the best interests of the City would be served  

thereby, and in the case of joint purchasing, the bid and proposal requirements hereinabove shall 

not apply”; and 

 WHEREAS, after consideration of the Program, a majority of the corporate authorities find 

it in the City’s best interest to purchase through the Program the one (1) New Vehicle from Currie 

Motors of Frankfort, Illinois (hereinafter “Currie Motors”); and 

 WHEREAS, the total cost of the one (1) New Vehicle is Sixty-Four Thousand Three Hundred 

Seventy-Seven ($64,377.00) Dollars including trade-in; and 

 WHEREAS, pursuant to Section 11-76-4 of the Illinois Municipal Code (65 ILCS 5/11-76-4) 

the corporate authorities of the City are expressly authorized to sell personal property in such 

manner as they may designate with or without advertising the sale when, in the opinion of a 

majority of the corporate authorities then holding office, the personal property is no longer 

necessary or useful to the City; and 

WHEREAS, the total cost of the New Vehicle from Currie Motors includes a trade-in 

allowance of Five Thousand Five Hundred ($5,500.00) Dollars for the Existing Vehicle; and 



347662.1 

WHEREAS, in the opinion of a majority of the corporate authorities of the City it is 

advisable, necessary, and in the public interest that the City dispose of existing Unit PW-77 for a 

trade-in allowance from Currie Motors of Five Thousand Five Hundred ($5,500.00) Dollars. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage and 

Cook Counties, Illinois, as follows: 

Section 1: The facts and statements contained in the preambles to this Ordinance are 

found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2:  It is hereby determined that it is advisable, necessary and in the public 

interest that the City participate in the Program for the purchase of the New Vehicle.  

Section 3: It is hereby determined that the City, after due negotiation and pursuant to 

the City’s Municipal Code, Section 3.20 (g), has received a satisfactory proposal through the 

Program from Currie Motors for the City’s purchase of the New Vehicle in the amount of Sixty-Four 

Thousand Three Hundred Seventy-Seven ($64,377.00) Dollars including trade-in. 

Section 4: The corporate authorities of the City hereby authorize the trade-in of the 

Existing Vehicle for the trade-in allowance from Currie Motors of Five Thousand Five Hundred 

($5,500.00) Dollars is reflected in the purchase price of the New Vehicle. 

Section 5: The City Manager be and is hereby authorized and directed to execute, on 

behalf of the City of Elmhurst, a purchase order and/or all necessary forms, applications, 

requisitions, and other documents related to the purchase of the New Vehicle and disposal of the 

Existing Vehicle.  
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Section 6: This Ordinance shall be in full force and effect upon and after its passage and 

approval in the manner provided by law. 

ADOPTED this _____ day of ___________, 2012. 

AYES: ____________________________________ 

NAYS: ____________________________________ 

ABSENT: __________________________________ 

ABSTENTION: _____________________________  

APPROVED by me this _____ day of ______________, 2012. 

 

____________________________________ 

  , Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

 

ATTESTED and filed in my office, 

this _____ day of __________, 2012. 

 

___________________________________ 

Patty Spencer, City Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: 

 

An ordinance authorizing the purchase by the City of Elmhurst of one (1) Ford F450 4X4 pickup 

with snow plow and tailgate salt spreader for the City's Public Works Department and authorizing 

the disposal of one(1) existing Ford F350 Pickup Truck.  

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Works and Building Committee, the City Attorney 

prepared an ordinance to authorize the City's purchase of one (1) Ford F450 4X4 with snow plow 

and tailgate salt spreader vehicle to replace the existing Unit PW-77, in the amount of Sixty-Four 

Thousand Three Hundred Seventy-Seven ($64,377.00) Dollars through the Suburban Purchasing 

Cooperative from Currie Motors of Frankfort, Illinois.  This sum reflects the trade-in allowance of 

Five Thousand Five Hundred ($5,500.00) Dollars for the existing Ford F350 pickup truck.  
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City of Elmhurst 

 

O- 68 - 2012 

 

AN ORDINANCE AUTHORIZING  

THE PURCHASE OF TWO REPLACEMENT VEHICLES FOR  

THE CITY OF ELMHURST PUBLIC WORKS DEPARTMENT AND  

AUTHORIZING THE DISPOSAL OF ONE 1999 FORD WINDSTAR MINIVAN 

AND ONE 2000 FORD WINDSTAR MINIVAN  

______________________________________________________________________________ 

 

 

WHEREAS, the City of Elmhurst (hereinafter the “City”) currently owns Unit E-18, which is a 

1999 Ford Windstar Minivan, and Unit E-21, which is a 2000 Ford Windstar Minivan (hereinafter 

the “Existing Vehicles”); and 

WHEREAS, said Existing Vehicles have been recalled by Ford multiple times for repairs to 

the rear axle tube, trailing arms, and front suspension and severe rusting has occurred at the uni-

body attaching points; and 

WHEREAS, in the opinion of a majority of the corporate authorities of the City of Elmhurst 

(hereinafter the "City"), it is advisable, necessary, and in the public interest that the City purchase 

two (2) Dodge Grand Caravan minivan vehicles (hereinafter the "New Vehicles"), to be used by the 

City's Public Works Department, to replace the Existing Vehicles; and 

 WHEREAS, the City authorized the advertisement of bids for the New Vehicles.  Pursuant to 

the authorization a notice soliciting bids was published on September 13, 2012, in the Elmhurst 

Independent newspaper and Instructions to Bidders and bid forms were made available to 

prospective bidders; and 

WHEREAS, the City also sent invitations to bid to four (4) area Dodge dealers for the New 

Vehicles; and 
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WHEREAS, sealed bids were accepted and opened on October 2, 2012; and 

WHEREAS, the City received and evaluated bids from one (1) Dodge dealer; and 

WHEREAS, the Public Works and Building Committee (hereinafter the "Committee") 

reviewed the bid received from Larry Roesch Dodge (hereinafter "Roesch") of Elmhurst, Illinois, 

and recommended the bid for the purchase of the New Vehicles; and 

 WHEREAS, the total cost of the two (2) New Vehicles is Thirty-Six Thousand Seven Hundred 

Fifty-Six ($36,756.00) Dollars, as follows: 

 Replacement Unit Number    Total Price (including trade) 

 

       E-18       $18,478.00 

       E-21       $18,278.00 

 

; and 

 WHEREAS, pursuant to Section 11-76-4 of the Illinois Municipal Code (65 ILCS 5/11-76-4) 

the corporate authorities of the City are expressly authorized to sell personal property in such 

manner as they may designate with or without advertising the sale when, in the opinion of a 

majority of the corporate authorities then holding office, the personal property is no longer 

necessary or useful to the City; and 

WHEREAS, in the opinion of a majority of the corporate authorities of the City it is 

advisable, necessary, and in the public interest that the City dispose of One (1) 1999 Ford Windstar 

Minivan, for a trade-in allowance from Roesch of Two Thousand Five Hundred ($2,500.00) Dollars, 

and One (1) 2000 Ford Windstar Minivan, for a trade-in allowance from Roesch of Two Thousand 

Seven Hundred ($2,700.00) Dollars; and 
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 WHEREAS, Roesch has not been disqualified from bidding and its bid has met, without 

exception, all of the requirements of the bid specifications. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage and 

Cook Counties, Illinois, as follows: 

Section 1: The facts and statements contained in the preambles to this Ordinance are 

found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2: It is hereby determined that it is advisable, necessary and in the public 

interest that the City purchases from Roesch: 

1. One (1) new Dodge Caravan vehicle to replace the existing Unit E-18 for the amount 

of  Eighteen Thousand Four Hundred Seventy-Eight ($18,478.00) Dollars.  This sum reflects the 

trade-in allowance of Two Thousand Five Hundred ($2,500.00) Dollars for the disposal of the 

existing Unit E-18, a 1999 Ford Windstar Minivan. 

2. One (1) new Dodge Caravan vehicle to replace the existing Unit E-21 for the amount 

of  Eighteen Thousand Two Hundred Seventy-Eight ($18,278.00) Dollars.  This sum reflects the 

trade-in allowance of Two Thousand Seven Hundred ($2,700.00) Dollars for the disposal of the 

existing Unit E-21, a 2000 Ford Windstar Minivan. 

Section 3: It is hereby determined that the City has received a satisfactory bid from 

Roesch for the City's purchase of the New Vehicles and disposal of the Existing Vehicles.  

Section 4: The corporate authorities of the City hereby authorize the trade-in of the 

Existing Vehicles.  

Section 5: The City Manager be and is hereby authorized and directed to execute, on 

behalf of the City of Elmhurst, a purchase order and/or all necessary forms, applications, 
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requisitions, and other documents related to the purchase of the New Vehicles and disposal of the 

Existing Vehicles.  

Section 6: This Resolution shall be in full force and effect upon and after its passage, 

approval and publication in the manner provided by law. 

ADOPTED this _____ day of ___________, 2012. 

AYES: ____________________________________ 

NAYS: ____________________________________ 

ABSENT: __________________________________ 

ABSTENTION: _____________________________  

APPROVED by me this _____ day of ______________, 2012. 

 

____________________________________ 

    , Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

 

ATTESTED and filed in my office, 

this _____ day of __________, 2012. 

 

___________________________________ 

Patty Spencer, City Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: 

 

An ordinance authorizing the purchase of two replacement vehicles for the City of Elmhurst Public 

Works Department and authorizing the disposal of one 1999 Ford Windstar Minivan and one 2000 

Ford Windstar Minivan 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Works and Building Committee, the City Attorney 

prepared an ordinance to authorize the City's purchase of two (2) Dodge Grand Caravan vehicles to 

replace the existing Unit E-18 and E-21, in the amount of Thirty-Six Thousand Seven Hundred Fifty-

Six ($36,756.00) Dollars from Larry Roesch Dodge of Elmhurst, Illinois.  This sum reflects the trade-

in allowance of Two Thousand Five Hundred ($2,500.00) Dollars for the 1999 Ford Windstar 

Minivan and Two Thousand Seven Hundred ($2,700.00) Dollars for the 2000 Ford Windstar 

Minivan.  

 



City of Elmhurst 

 

O-69-2012 

 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION  

OF A NON-EXCLUSIVE LICENSE AGREEMENT  

BY AND BETWEEN ELMHURST MASTERS COMPETITION CYCLING, INC.  

AND THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

______________________________________________________________________________ 

 

WHEREAS, the Elmhurst Masters Competition Cycling, Inc. ("Licensee") seeks to utilize 

that part of the public way commonly known as parts of Prospect Avenue, Elm Park Avenue, 

Grace Avenue, and Alexander Boulevard, City of Elmhurst, Illinois (the “Property”), for its 2013 

Elmhurst Criterium Bicycle Race event (the "Event") as described in the Non-Exclusive License 

Agreement attached hereto as Exhibit "A" (the "Agreement"); and 

WHEREAS, the City Council of the City of Elmhurst finds it to be desirable and in the best 

interest of the City of Elmhurst to grant to the Licensee a temporary non-exclusive license to 

enter on the Property for the purpose of its Event subject to the terms of the Agreement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

Section 1. That the Agreement, in a form substantially similar to the document 

attached hereto and made a part hereof as Exhibit A, is approved, and execution of the said 

Agreement by the Mayor and City Clerk is hereby ratified. 

Section 2. That the officials, officers, employees, and agents of the City are 

authorized to take such actions and execute such documents as are necessary to carry out the 

purpose and intent of this Ordinance and the Agreement. 

 



Section 3. That this Ordinance shall be in full force and effect upon and after its 

passage and approval in the manner provided by law. 

ADOPTED this ___ day of December 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

NAYS: ____________________________________ 

 

ABSENT: __________________________________ 

 

ABSTENTION: ______________________________ 

 

APPROVED by me this ___ day of December 2012. 

 

 

 

____________________________________ 

                                   , Mayor of the City of Elmhurst,  

DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this ____ day of December 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 



EXHIBIT A 

 

NON-EXCLUSIVE LICENSE AGREEMENT 



 

Non-Exclusive License Agreement 

 

This License Agreement ("License") is made and entered into on this       day of December 

2012, by and between the City of Elmhurst, Illinois, an Illinois municipal corporation (herein 

referred to as "Licensor") and Elmhurst Masters Competition Cycling, Inc., an Illinois not-for-

profit corporation (herein referred to as “Licensee”). 

 

Licensee desires to enter onto public property owned by the Licensor commonly known as parts 

of Prospect Avenue, Elm Park Avenue, Grace Avenue, and Alexander Boulevard, Elmhurst, 

Illinois, as illustrated in Exhibit A attached hereto and made a part hereof (the “Property”), for 

the purpose of utilizing the Property for its 2013 Elmhurst Criterium Bicycle Race event (the 

“Event”), and the Licensor is willing to grant Licensee a non-exclusive license to do so, on the 

terms and conditions set forth below. 

 

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees, and 

agents (collectively, the “Users”) a temporary non-exclusive license to enter on the Property for 

the purposes of utilizing the Property for the Event, subject to the following terms and conditions: 

 

(1) TERM.  The term of this License shall be one day, beginning July 19, 2013, at 8:00 A.M. and 

ending July 19, 2013, at 9:00 P.M. (the “License Term”). 

 

(2) RESTRICTION ON USE.  Licensee and Users shall only use the Property for the purposes of 

the Event.  Licensee and Users shall not store or permit any storage of any materials or items on 

the Property.  Licensee and Users shall only use the Property between the hours of 8:00 A.M. and 

9:00 P.M. The Licensee shall not alter the Property in any fashion without the written consent of 

the Licensor.  The Licensee’s use of the Property shall not be exclusive and shall not interfere with 

the Licensor’s use of or access to the Property.   

 

 Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried 

on, any trade, business or use of an unsafe or unhealthful nature, or which shall constitute a 

nuisance.   Licensee shall not use, or permit to be used, said Property or any part thereof for any 

illegal, immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst) or 

purpose whatsoever.  Licensee and Users shall comply with the requirements of the City of 

Elmhurst Police and Fire Departments in producing the Event and shall confer with said 

departments to ensure safety and compliance with all City Ordinances.  All detour, road closure, 

layout/staging plans and operational parameters shall be finalized only after ongoing consultation 

with, and the approval of, the Elmhurst Police, Fire, and Public Works Departments. 

 

(3) CONDITION; MAINTENANCE; REPAIR.  Licensee accepts the Property in its current 

condition and Licensor makes no representations concerning the condition of the Property.  

Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 

maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 

the Licensee and the Licensee shall have no right to recover any amounts for said maintenance or 

repairs from the Licensor.  Further, Licensor shall not be liable to Licensee or Users for any damage 
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or injury to any of them or their property occasioned by the failure of the Licensor to keep the 

Property maintained and in repair.  Except as approved by the Licensor, Licensee and Users shall 

not attach, affix or exhibit or permit to be attached, affixed or exhibited any articles of permanent 

or semi-permanent character, or any sign, attached or detached, with any writing or printing of 

symbols thereof, on or about the Property or upon any appurtenances thereto.  Licensee shall 

remove all refuse generated by Users prior to the end of the Event. 

 

(4) ASSUMPTION OF RISK.  Licensee and Users shall use the Property at their own risk and 

Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 

from Licensee’s and Users’ use of the Property. 

 

(5) INSURANCE AND INDEMNIFICATION.  Licensee shall indemnify and save harmless Licensor 

and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 

successors, and assigns (collectively, the "Indemnitees") from and against any and all losses, 

damages, claims, actions, liabilities, costs, and expenses including, without limitation, attorneys' 

fees and expenses, that the Indemnitees may suffer, incur or sustain arising out of or relating to 

the activities of Licensee or the Users of the Property, or any invitees thereof, under this License, 

or any acts or omissions of Licensee or his contractors, agents, employees, tenants, invitees or 

representatives hereunder; or with respect to or arising out of any use of the Property or the rights 

herein granted, or the performance or non-performance of Licensee's obligations hereunder. 

 

 No later than thirty (30) days prior to the Event, the Licensee shall furnish, or cause his 

contractors to furnish, to the Licensor a certificate of insurance evidencing commercial general 

liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single 

limit per occurrence and Two Million Dollars ($2,000,000.00) general aggregate limits and 

otherwise reasonably satisfactory to the Licensor.  The insurance policy shall be expressly 

endorsed to include the Licensor as additional insured.  Such insurance shall be maintained during 

the License Term. 

 

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensee shall not store, 

house, possess, or permit any hazardous waste, hazardous substances, hazardous materials, or 

explosives upon the Property or any part thereof. 

 

(7) TRAFFIC CONTROL.  At the Licensor’s sole discretion, Licensor shall provide adequate police 

personnel for the purpose of directing traffic in the vicinity of the Property throughout the License 

Term. 

 

(8) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 

granting of any zoning or license requirements, application or petition. 

 

(9) REVOCATION.  This License and any rights granted herein may be revoked by the Licensor 

at any time 

 

[REST OF PAGE LEFT INTENTIONALLY BLANK] 
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(10) AUTHORITY.   Each party warrants to the others that it is authorized to execute, deliver, 

and perform this License.  Each party warrants to the others that execution, delivery, and 

performance of this License do not constitute a breach or violation of any agreement, undertaking, 

law, or ordinance by which that party is bound.  Each individual signing this License on behalf of a 

party warrants to the others that such individual is authorized to execute this License in the name 

of the party on whose behalf he or she executes it. 

 

 

LICENSOR 

 

City of Elmhurst, an Illinois municipal corporation 

 

  

By: _________________________________  

 , Mayor 

 

Attest: _____________________________ 

 Patty Spencer, City Clerk 

 

 

 

LICENSEE 

 

Elmhurst Masters Competition Cycling, Inc. 

 

 

By:       

 J. Timothy Radcliff, President 
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STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF DUPAGE ) 

 

 Before me, the undersigned, a Notary Public in and for said county and state, on this       

day of December 2012, personally appeared _______________________ and Patty Spencer, to 

me known to be the Mayor and Clerk, respectively, of  the City of Elmhurst, an Illinois municipal 

corporation, who executed the foregoing License Agreement and acknowledged to me that they 

executed the same as their free and voluntary act and deed and as the free and voluntary act of 

the City of Elmhurst, for the uses and purposes therein set forth. 

 

 

              

       Notary Public 

 

My Commission Expires:      

 

 

 

 

STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF  DUPAGE ) 

 

 On this ____ day of ___________ 2012, before me, a Notary Public in and for said State, 

personally appeared _______________, to me personally known, who being by me duly sworn did 

say that he executed the said instrument as his voluntary act and deed for the purposes set forth 

herein. 

 

 

 

       

       Notary Public 

 

My Commission Expires:      
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Exhibit A 

 

 

 
 



COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance Approving and Authorizing the Execution of a Non-Exclusive 

License Agreement by and between Elmhurst Masters Competition Cycling, Inc.  

and the City of Elmhurst, DuPage and Cook Counties, Illinois  

 

ORIGINATOR: Public Affairs and Safety Committee, City Manager, City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the Public Affairs and Safety Committee, attached for 

Council consideration is an ordinance granting approval and authorization to execute the Non-

Exclusive License Agreement (the "Agreement") by and between Elmhurst Masters Competition 

Cycling, Inc.  and the City of Elmhurst. The Agreement grants Elmhurst Masters Competition 

Cycling, Inc. a temporary non-exclusive license to use public property for its 2013 Elmhurst 

Criterium Bicycle Race event. The Agreement has been reviewed by the Public Affairs and 

Safety Committee, the City Manager and the City Attorney, and the terms of the Agreement 

meet the City’s requirements and standards for insurance and indemnification that have been 

applied to applicants for similar licensing in the past.  

 

 



 
 
 O-70-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER FIVE OF THE CITY OF ELMHURST 

 

                                                                                                                                                       

 

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DU PAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Five of the City of Elmhurst has been created 

by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER FIVE OF THE CITY OF 

ELMHURST" 

 

adopted and effective October 6, 2003, no petition having been filed opposing the creation of the 

Special Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Five 

consists of the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to 

levy taxes for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Five is ascertained to be the sum of 

$43,570. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Five of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

CONTRACTUAL SERVICES 

Landscaping Maintenance     $  9,000              $  9,000 

Professional Fees          1,850             1,850 

Snow Removal          6,000           6,000 

Postage                20                20 

 

COMMODITIES 

Other Supplies      $    100        $    100 
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OTHER EXPENSES  

Other Expenses    $  1,800                     $  1,800 

 

CAPITAL OUTLAY 

Other Improvements                             $ 5,000                                                                $ 5,000  

 

DEBT SERVICE 

 Loan Payment-Fence/City   $19,800  _________   $19,800 

 

      Total        $43,570         - 0 -       $43,570 

 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Five of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $43,570, which 

said total amount the said Special Service Area Number Five of the City of Elmhurst requires to be raised 

by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby ordered and 

directed to file with the County Clerks of said counties on or before the time required by law, a certified 

copy of this Ordinance.  

 

SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

_________________________________                      

                                                        , Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: _______                

 

 

___________________________________                                                                              

Patty Spencer, City Clerk  
SSA#5TaxLevy 



COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Five of the City of 

Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Five (Virginia Lane Townhomes) on 

October 6, 2003. 

 

The proposed tax levy for Special Service Area Number Five for the Fiscal Year beginning May 1, 2012 

and ending April 30, 2013 is $43,570. 

 

Enclosed for your consideration is An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Five of the 

City of Elmhurst. 

 
 



 O-71 -2012 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF  

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER SIX OF THE CITY OF ELMHURST 

____________________________________________________________________________ 

 

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, 

DUPAGE AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.   Findings.  Special Service Area Number Six of the City of Elmhurst has 

been created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER SIX OF THE CITY OF 

ELMHURST" 

 

adopted November 15, 2004 and effective as of November 16, 2004, no petition having been 

filed opposing the creation of the Special Service Area, pursuant to 35 ILCS Section 200/27-55. 

Said Special Service Area Number Six consists of the territory described in the ordinance 

aforesaid.  The City of Elmhurst is now authorized to levy taxes for special services in said 

Special Service Area. 

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected 

from the tax levy of the current fiscal year in Special Service Area Number Six is ascertained to 

be the sum of $167,308. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the 

taxable property, as defined in the Property Tax Code in Special Service Area Number Six of 

the City of Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and 

ending April 30, 2013: 

 

                                                                                               Amount                   Amount  

                                                                  Amount            Payable From          To Be Raised 

                                                               Appropriated      Other Sources           By Tax Levy 

                                                                                                                                       

Personal Services 

Salaries                                             $ 106,000                            $ 106,000 

Contractual Services     

Utilities                                             $    4,000                                   4,000 

Postage                                                   1,500                                   1,500 

Professional Fees                                14,000                                 14,000 

Telephone                                              6,000                                    6,000 

Maintenance                                          1,700                                   1,700          

Rent                                                       19,000                                 19,000   

Commodities 

Office Supplies                                 $  10,500                             $  10,500       
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Other Expenses 

Advertising/Marketing                   $ 222,500 $222,500                          

Promotion/Special Events                138,500   138,500         

Public Relations/Member Services   46,000     46,000    

 

Insurance 

Insurance                                         $     6,600        1,992            $       4,608 

 

Total                                                 $  576,300 $ 408,992             $  167,308 

 

Section 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution 

of the State of Illinois and the Special Service Area Tax Act (35 ILCS 200/27-5 et. seq.) and 

pursuant to an Ordinance Establishing Special Service Area Number Six of the City of 

Elmhurst. 

 

Section 5.  That there is hereby certified to the County Clerks of DuPage and Cook 

Counties, of Illinois, the sum aforesaid, constituting said total amount and the said total 

amount of $167,308, which said total amount the said Special Service Area Number Six of the 

City of Elmhurst requires to be raised by taxation for the current fiscal year of said City , and 

the City Clerk, of said City, is hereby ordered and directed to file with the County Clerks of 

said counties on or before the time required by law, a certified copy of this Ordinance. 

 

Section 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict. 

 

Section 7.  This ordinance shall be in full force and effect after passage and publication 

according to law. 

 

Approved this  _______  day of  ___________,  2012. 

                

                                                                       _______________________________________  

                                                                                                           ,  Mayor              

                                                               

 

Passed this  _______ day of _______________, 2012 

 

Ayes: ______________     Nays:  _______________ 

 

 

__________________________________________ 

Patty Spencer, City Clerk    
SSA#6TaxLevy 

 

 

  
 

 

 



 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service 

Area Number Six of the City of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Six (Elmhurst City Centre – 

Downtown Marketing/Promotions) on November 16, 2004. 

 

The proposed tax levy for Special Service Area Number Six for the Fiscal Year beginning May 

1, 2012 and ending April 30, 2013 is $167,308. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the 

Fiscal Year Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area 

Number Six of the City of Elmhurst. 

 

 



 O-72-2012 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF  

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER SEVEN OF THE CITY OF ELMHURST 

____________________________________________________________________________ 

 

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, 

DUPAGE AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.   Findings.  Special Service Area Number Seven of the City of Elmhurst has 

been created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER SEVEN OF THE CITY 

OF ELMHURST" 

 

adopted November 15, 2004 and effective as of November 16, 2004, no petition having been 

filed opposing the creation of the Special Service Area, pursuant to 35 ILCS Section 200/27-55. 

Said Special Service Area Number Seven consists of the territory described in the ordinance 

aforesaid.  The City of Elmhurst is now authorized to levy taxes for special services in said 

Special Service Area. 

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected 

from the tax levy of the current fiscal year in Special Service Area Number Seven is 

ascertained to be the sum of $105,351. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the 

taxable property, as defined in the Property Tax Code in Special Service Area Number Seven 

of the City of Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and 

ending April 30, 2013: 

 

                                                                                               Amount                   Amount  

                                                                  Amount            Payable From          To Be Raised 

                                                               Appropriated      Other Sources           By Tax Levy 

                                                                                                                                       

Personal Services 

Salaries                                              $  48,000                            $  48,000 

Contractual Services     

Professional  Fees                            $    6,600               $    6,600   

Snow Removal                                      50,000                   50,000  

Maintenance/Improvements               2,400    2,400  
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Other Expenses 

Seasonal Decorations                      $   54,000 $   54,000             $     

Miscellaneous 1,000        1,000      

Plants and Maintenance                      58,000   ________               57,351 

 

Total                                                  $  220,000 $  114,649             $105,351 

 

Section 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution 

of the State of Illinois and the Special Service Area Tax Act (35 ILCS 200/27-5 et. seq.) and 

pursuant to an Ordinance Establishing Special Service Area Number Seven of the City of 

Elmhurst. 

 

Section 5.  That there is hereby certified to the County Clerks of DuPage and Cook 

Counties, of Illinois, the sum aforesaid, constituting said total amount and the said total 

amount of $105,351, which said total amount the said Special Service Area Number Seven of 

the City of Elmhurst requires to be raised by taxation for the current fiscal year of said City , 

and the City Clerk, of said City, is hereby ordered and directed to file with the County Clerks 

of said counties on or before the time required by law, a certified copy of this Ordinance. 

 

Section 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict. 

 

Section 7.  This ordinance shall be in full force and effect after passage and publication 

according to law. 

 

Approved this  _______  day of  ___________,  2012. 

                

 

                                                                       _______________________________________  

                                                                                                                                         ,  Mayor 

                                                                                             

 

Passed this  _______ day of _______________, 2012 

 

Ayes: ______________     Nays:  _______________ 

 

 

__________________________________________ 

Patty Spencer, City Clerk    

SSA#7TaxLevy 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning 

May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number 

Seven of the City of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Seven (Elmhurst City Centre – 

Downtown Services) on November 16, 2004. 

 

The proposed tax levy for Special Service Area Number Seven for the Fiscal Year beginning 

May 1, 2012 and ending April 30, 2013 is $105,351. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the 

Fiscal Year Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area 

Number Seven of the City of Elmhurst. 

 



 O-73-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER TEN OF THE CITY OF ELMHURST 

                                                                                                                                                     

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DUPAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Ten of the City of Elmhurst has been created 

by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER TEN OF THE CITY OF 

ELMHURST" 

 

adopted and effective July 2, 2007, no petition having been filed opposing the creation of the Special 

Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Ten consists of 

the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to levy taxes 

for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Ten is ascertained to be the sum of 

$8,526. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Ten of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

 

DEBT SERVICE 

    Repayment of Loan to Capital    $    8,526          -0-            $   8,526      

           Improvement Fund 

Total      $    8,526          -0-             $   8,526 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Ten of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $8,526, which 

said total amount the said Special Service Area Number Ten of the City of Elmhurst requires to be raised 

by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby ordered and 

directed to file with the County Clerks of said counties on or before the time required by law, a certified 

copy of this Ordinance.  
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SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

________________________________________      

                                                                                                                                            ,  Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: ________                

 

 

______________________________________                                                                              

Patty Spencer, City Clerk  

 
SSA#10TaxLevy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Ten of the City of 

Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Ten (Sidewalks, Belden Avenue Between 

West and Garden Avenues) on July 2, 2007. 

 

The proposed tax levy for Special Service Area Number Ten for the Fiscal Year beginning May 1, 2012 

and ending April 30, 2013 is $8,526. 

 

Attached for your consideration is an Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Ten of the City 

of Elmhurst. 

 



 O-74-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER ELEVEN OF THE CITY OF ELMHURST 

 

                                                                                                                                                       

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DUPAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Eleven of the City of Elmhurst has been 

created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER ELEVEN OF THE CITY OF 

ELMHURST" 

 

adopted and effective December 15, 2008, no petition having been filed opposing the creation of the 

Special Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Eleven 

consists of the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to 

levy taxes for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Eleven is ascertained to be the sum of 

$3,329. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Eleven of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

 

DEBT SERVICE 

    Repayment of Loan to Capital    $    3,329          -0-            $   3,329      

           Improvement Fund 

Total      $    3,329          -0-         $   3,329 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Eleven of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $3,329, which 

said total amount the said Special Service Area Number Eleven of the City of Elmhurst requires to be 

raised by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby 

ordered and directed to file with the County Clerks of said counties on or before the time required by 

law, a certified copy of this Ordinance.  
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SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

________________________________________      

                                                                                                                                               , Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: ________                

 

 

______________________________________                                                                              

Patty Spencer, City Clerk  

 
SSA#11TaxLevy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Eleven of the City 

of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Eleven (Sidewalks, Willow Road Between 

Gladys and Crestview Avenues) on December 15, 2008. 

 

The proposed tax levy for Special Service Area Number Eleven for the Fiscal Year beginning May 1, 2012 

and ending April 30, 2013 is $3,329. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Eleven of the 

City of Elmhurst. 

 



 O-75-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER THIRTEEN OF THE CITY OF ELMHURST 

 

                                                                                                                                                       

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DUPAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Thirteen of the City of Elmhurst has been 

created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER THIRTEEN OF THE CITY OF 

ELMHURST" 

 

adopted and effective June 15, 2009, no petition having been filed opposing the creation of the Special 

Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Thirteen 

consists of the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to 

levy taxes for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Thirteen is ascertained to be the sum of 

$40,135. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Thirteen of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

 

DEBT SERVICE 

    Repayment of Loan to Capital    $  40,135          -0-            $ 40,135      

           Improvement Fund 

Total      $  40,135          -0-         $ 40,135 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Thirteen of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $40,135, which 

said total amount the said Special Service Area Number Thirteen of the City of Elmhurst requires to be 

raised by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby 

ordered and directed to file with the County Clerks of said counties on or before the time required by 

law, a certified copy of this Ordinance.  
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SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

________________________________________      

                                                                                                                                              ,  Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: ________                

 

 

______________________________________                                                                              

Patty Spencer, City Clerk  

 
SSA#13TaxLevy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Thirteen of the 

City of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Thirteen (Prospect Avenue Water and 

Sewer Infrastructure Improvements) on June 15, 2009. 

 

The proposed tax levy for Special Service Area Number Thirteen for the Fiscal Year beginning May 1, 

2012 and ending April 30, 2013 is $40,135. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Thirteen of 

the City of Elmhurst. 

 



 O-76-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER FOURTEEN OF THE CITY OF ELMHURST 

 

                                                                                                                                                       

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DUPAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Fourteen of the City of Elmhurst has been 

created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER FOURTEEN (SPRING ROAD 

BUSINESS DISTRICT) OF THE CITY OF ELMHURST" 

 

adopted and effective June 21, 2010, no petition having been filed opposing the creation of the Special 

Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Fourteen 

consists of the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to 

levy taxes for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Fourteen is ascertained to be the sum of 

$11,277. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Fourteen of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

 

DEBT SERVICE 

    Repayment of Loan to Capital    $   11,277          -0-            $  11,277      

           Improvement Fund 

Total      $   11,277          -0-        $  11,277 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Fourteen of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $11,277, which 

said total amount the said Special Service Area Number Fourteen of the City of Elmhurst requires to be 

raised by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby 

ordered and directed to file with the County Clerks of said counties on or before the time required by 

law, a certified copy of this Ordinance.  
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SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

________________________________________      

                                                                                                                                            ,  Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: ________                

 

 

______________________________________                                                                              

Patty Spencer, City Clerk  

 
SSA#14TaxLevy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Fourteen of the 

City of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Fourteen (Sidewalks, Spring Road 

Business District, east and west sides of Spring Road from Vallette Street to the Canadian national 

Railway ROW) on June 21, 2010. 

 

The proposed tax levy for Special Service Area Number Fourteen for the Fiscal Year beginning May 1, 

2012 and ending April 30, 2013 is $11,277. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Fourteen of 

the City of Elmhurst. 

 



 O-77-2012 

 

 AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF 

 TAXES FOR THE FISCAL YEAR BEGINNING MAY 1, 2012, 

 AND ENDING APRIL 30, 2013, IN AND FOR SPECIAL 

 SERVICE AREA NUMBER FIFTEEN OF THE CITY OF ELMHURST 

 

                                                                                                                                                       

BE IT AND IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DUPAGE 

AND COOK COUNTIES, ILLINOIS AS FOLLOWS: 

 

SECTION 1.  Findings.  Special Service Area Number Fifteen of the City of Elmhurst has been 

created by an Ordinance entitled: 

 

"AN ORDINANCE ESTABLISHING SPECIAL SERVICE AREA NUMBER FIFTEEN (GLADYS AVENUE) OF 

THE CITY OF ELMHURST" 

 

adopted and effective September 20, 2010, no petition having been filed opposing the creation of the 

Special Service Area, pursuant to 35 ILCS Section 200/27-55.  Said Special Service Area Number Fifteen 

consists of the territory described in the ordinance aforesaid.  The City of Elmhurst is now authorized to 

levy taxes for special services in said Special Service Area.  

 

SECTION 2.  That the total amount of appropriations for all purposes to be collected from the tax 

levy of the current fiscal year in Special Service Area Number Fifteen is ascertained to be the sum of 

$3,076. 

 

SECTION 3.  That the following sums be, and the same hereby are, levied upon the taxable 

property, as defined in the Property Tax Code in Special Service Area Number Fifteen of the City of 

Elmhurst, said tax to be levied for the fiscal year beginning May 1, 2012, and ending April 30, 2013.  

 

    Amount     Amount 

    Amount  Payable From  To Be Raised 

Appropriated  Other Sources  By Tax Levy 

 

DEBT SERVICE 

    Repayment of Loan to Capital    $    3,076          -0-            $   3,076      

           Improvement Fund 

Total      $    3,076          -0-         $   3,076 

 

SECTION 4.  This tax is levied pursuant to Article VII, Section 6A and 6L of the Constitution of the 

State of Illinois and 35 ILCS 200/27-5, et seq. and pursuant to an Ordinance Establishing Special Service 

Area Number Fifteen of the City of Elmhurst.  

 

SECTION 5.  That there is hereby certified to the County Clerks of DuPage and Cook Counties, of 

Illinois, the sum aforesaid, constituting said total amount and the said total amount of $3,076, which 

said total amount the said Special Service Area Number Fifteen of the City of Elmhurst requires to be 

raised by taxation for the current fiscal year of said City, and the City Clerk, of said City, is hereby 

ordered and directed to file with the County Clerks of said counties on or before the time required by 

law, a certified copy of this Ordinance.  
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 Ordinance O-77-2012 

 

 

SECTION 6.  All ordinances or parts of ordinances in conflict with this ordinance are hereby 

amended to the extent of the conflict.  

 

SECTION 7.  This ordinance shall be in full force and effect after passage and publication 

according to law.  

 

Approved this               day of                               , 2012.  

 

 

 

 

________________________________________      

                                                                                                                                               , Mayor  

 

Passed this                 day of                                    , 2012 

 

Ayes:                 Nays: ________                

 

 

______________________________________                                                                              

Patty Spencer, City Clerk  

 
SSA#15TaxLevy 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance for the Levy and Assessment of Taxes for the Fiscal Year Beginning May 1, 

2012 and Ending April 30, 2013, in and for Special Service Area Number Fifteen of the 

City of Elmhurst 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst established Special Service Area Number Fifteen (Sidewalks, north side of Gladys 

Avenue, extending approximately 900 feet west of West Avenue) on September 20, 2010. 

 

The proposed tax levy for Special Service Area Number Fifteen for the Fiscal Year beginning May 1, 2012 

and ending April 30, 2013 is $3,076. 

 

Enclosed for your consideration is an Ordinance for the Levy and Assessment of Taxes for the Fiscal Year 

Beginning May 1, 2012 and Ending April 30, 2013, in and for Special Service Area Number Fifteen of the 

City of Elmhurst. 

 



 O-78-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $10,000,000 

 GENERAL OBLIGATION REFUNDING BONDS 

 OF THE CITY OF ELMHURST 

 DATED OCTOBER 15, 2003 

_______________________________________________________________________________ 

WHEREAS, on the 6
th

 of October 2003 an ordinance was passed by the City Council 

of the City of Elmhurst, entitled: 

 AN ORDINANCE APPROVING THE BOND ORDER AND SALE OF CITY 

 OF ELMHURST $10,000,000 GENERAL OBLIGATION REFUNDING BONDS,  

 SERIES 2003 AND AMENDING ORDINANCE O-15-2003 WITH RESPECT TO  

 THAT SALE AND THE TAX LEVY THEREFORE 

in which ordinance taxes were levied for the years 2003 to 2017 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$748,767.50 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the 

Library Fund there will be in the City Treasury the sum of $243,802.50 which will be available for 

payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $243,802.50 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $10,000,000 General Obligation Refunding Bonds issued 

pursuant to ordinance passed October 6, 2003, is hereby abated reducing said levy for the year 

2012 from $748,767.50 to $504,965.00. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                    , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2003 

 



 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $10,000,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated October 15, 2003 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $10,000,000 General Obligation Refunding Bonds, Series 2003 (the “Bonds”). 

 

The 2012 tax levy for the Bonds is $748,767.50. 

 

There are sufficient funds on hand to abate $243,802.50 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $504,965.00. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $10,000,000 General Obligation Refunding Bonds of the City 

of Elmhurst dated October 15, 2003. 

 

 

 

 



 O-79-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $9,990,000 

 GENERAL OBLIGATION REFUNDING BONDS 

 OF THE CITY OF ELMHURST 

 DATED DECEMBER 1, 2004 

_______________________________________________________________________________ 

WHEREAS, on the 20
th

 of December 2004 an ordinance was passed by the City 

Council of the City of Elmhurst, entitled: 

 AN ORDINANCE APPROVING THE BOND ORDER AND SALE OF CITY 

 OF ELMHURST $9,990,000 GENERAL OBLIGATION REFUNDING BONDS,  

 SERIES 2004 AND AMENDING ORDINANCE O-30-2004 WITH RESPECT TO  

 THAT SALE AND THE TAX LEVY THEREFORE 

in which ordinance taxes were levied for the years 2004 to 2019 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$253,507.50 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the 

Library Fund there will be in the City Treasury the sum of $253,507.50 which will be available for 

payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $253,507.50 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $9,990,000 General Obligation Refunding Bonds issued 

pursuant to ordinance passed December 20, 2004, is hereby abated reducing said levy for the year 

2012 from $253,507.50 to zero. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                     , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2004 

 



 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $9,990,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated December 1, 2004 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $9,990,000 General Obligation Refunding Bonds, Series 2004 (the “Bonds”). 

 

The 2012 tax levy for the Bonds is $253,507.50. 

 

There are sufficient funds on hand to abate $253,507.50 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to zero. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $9,990,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated December 1, 2004. 
 



 O-80-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $9,065,000 

 GENERAL OBLIGATION REFUNDING BONDS 

 OF THE CITY OF ELMHURST 

 DATED DECEMBER 1, 2005 

_______________________________________________________________________________ 

WHEREAS, on the 7
th

 of November 2005 an ordinance was passed by the City 

Council of the City of Elmhurst, entitled: 

 AN ORDINANCE PROVIDING FOR THE ISSUANCE OF CITY 

 OF ELMHURST $9,065,000 GENERAL OBLIGATION REFUNDING BONDS,  

 SERIES 2005 AND AMENDING ORDINANCE O-22-2005 WITH RESPECT TO  

 THAT ISSUANCE 

in which ordinance taxes were levied for the years 2005 to 2020 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$1,691,243.76 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the 

Library Fund, Rt. 83 Commercial Development Fund and Municipal Utility Fund there will be in the 

City Treasury the sum of $1,243,797.38 which will be available for payment of principal and 

interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $1,243,797.38 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $9,065,000 General Obligation Refunding Bonds issued 

pursuant to ordinance passed November 7, 2005, is hereby abated reducing said levy for the year 

2012 from $1,691,243.76 to $447,446.38. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                     , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2005 



 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $9,065,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated December 1, 2005 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $9,065,000 General Obligation Refunding Bonds, Series 2005 (the “Bonds”). 

 

The 2012 tax levy for the Bonds is $1,691,243.76. 

 

There are sufficient funds on hand to abate $1,243,797.38 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $447,446.38. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $9,065,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated December 1, 2005. 

 

 

 
 



  O-81-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $9,500,000 

 GENERAL OBLIGATION CORPORATE PURPOSE BONDS 

 OF THE CITY OF ELMHURST 

 DATED MARCH 1, 2006 

_______________________________________________________________________________ 

WHEREAS, on the 20
th

 of February 2006 an ordinance was passed by the City Council 

of the City of Elmhurst, entitled: 

 AN ORDINANCE APPROVING THE BOND ORDER AND SALE OF CITY 

 OF ELMHURST $9,500,000 GENERAL OBLIGATION BONDS,  

 SERIES 2006 AND AMENDING ORDINANCE O-04-2006 WITH RESPECT TO  

 THAT ISSUANCE 

in which ordinance taxes were levied for the years 2005 to 2022 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$661,365.00 and 

 

WHEREAS, the issuance of $10,000,000 General Obligation Bonds, Series 2012 of the 

City of Elmhurst pursuant to ordinance O-39-2012 provided for a partial refunding of the 

$9,500,000 General Obligation Bonds, Series 2006; and 

 

WHEREAS, as a result of the partial refunding a Certificate of Reduction of Taxes for 

General Obligation Bonds, Series 2006 was filed with the County Clerks of DuPage and Cook 

Counties, reducing the levy for the year 2012 to $408,287.50; and  

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the  

Redevelopment Fund there will be in the City Treasury the sum of $318,080.45 which will be 

available for payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $318,080.45 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $9,500,000 General Obligation Bonds issued pursuant to 

ordinance passed February 20, 2006, is hereby abated reducing said levy for the year 2012 from 

$408,287.50 to $90,207.05. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 
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Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                  , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2006 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $9,500,000 General Obligation Corporate Purpose Bonds of the City 

of Elmhurst dated March 1, 2006 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $9,500,000 General Obligation Corporate Purpose Bonds, Series 2006 (the 

“Bonds”). 

 

The 2012 tax levy for the Bonds is $408,287.50. 

 

There are sufficient funds on hand to abate $318,080.45 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $90,207.05. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $9,500,000 General Obligation Corporate Purpose Bonds of 

the City of Elmhurst dated March 1, 2006. 

 



  O-82-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $8,170,000 

 GENERAL OBLIGATION CORPORATE PURPOSE BONDS 

 OF THE CITY OF ELMHURST 

 DATED OCTOBER 1, 2008 

_______________________________________________________________________________ 

WHEREAS, on the 15
th

 of September 2008 an ordinance was passed by the City 

Council of the City of Elmhurst, entitled: 

AN ORDINANCE APPROVING THE BOND ORDER AND BOND PURCHASE AGREEMENT FOR SALE 

OF THE SERIES 2008 GENERAL  OBLIGATION BONDS, AUTHORIZING REDEMPTION OF SERIES 

2000 REFUNDING BONDS , 

AND LEVYING AND ABATING TAXES WITH RESPECT THERETO 

in which ordinance taxes were levied for the years 2008 to 2026 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$757,260.00 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the  

Redevelopment Fund, Municipal Utility Fund and Parking Revenue System Fund there will be in the 

City Treasury the sum of $94,674.35 which will be available for payment of principal and interest 

accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $94,674.35 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $8,170,000 General Obligation Bonds issued pursuant to 

ordinance passed September 15, 2008, is hereby abated reducing said levy for the year 2012 from 

$757,260.00 to $662,585.65. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                   , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2008 



 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $8,170,000 General Obligation Corporate Purpose Bonds of the City 

of Elmhurst dated October 1, 2008 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $8,170,000 General Obligation Corporate Purpose Bonds, Series 2008 (the 

“Bonds”). 

 

The 2012 tax levy for the Bonds is $757,260.00. 

 

There are sufficient funds on hand to abate $94,674.35 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $662,585.65. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $8,170,000 General Obligation Corporate Purpose Bonds of 

the City of Elmhurst dated October 1, 2008. 

 

 
 



  O-83-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $10,000,000 

 GENERAL OBLIGATION CORPORATE PURPOSE BONDS 

 OF THE CITY OF ELMHURST 

 DATED MARCH 15, 2009 

_______________________________________________________________________________ 

WHEREAS, on the 2nd of March 2009 an ordinance was passed by the City Council 

of the City of Elmhurst, entitled: 

 AN ORDINANCE  PROVIDING FOR THE ISSUANCE  OF $10,000,000 

        GENERAL OBLIGATION BONDS, SERIES 2009, OF THE CITY OF ELMHURST,  

DUPAGE AND COOK COUNTIES, ILLINOIS 

in which ordinance taxes were levied for the years 2009 to 2027 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$737,155.00 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the  

Parking Revenue System Fund there will be in the City Treasury the sum of $368,577.50 which will 

be available for payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $368,577.50 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $10,000,000 General Obligation Bonds issued pursuant to 

ordinance passed March 2, 2009, is hereby abated reducing said levy for the year 2012 from 

$737,155.00 to $368,577.50. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                    , Mayor 

______________________________ 

Patty Spencer, City Clerk 

 
Abate2009 

 



 
 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of the City 

of Elmhurst dated March 15, 2009 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $10,000,000 General Obligation Corporate Purpose Bonds, Series 2009 (the 

“Bonds”). 

 

The 2012 tax levy for the Bonds is $737,155.00. 

 

There are sufficient funds on hand to abate $368,577.50 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $368,577.50. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of 

the City of Elmhurst dated March 15, 2009. 
 



  O-84-2012 

 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $3,700,000 

 GENERAL OBLIGATION REFUNDING BONDS 

 OF THE CITY OF ELMHURST 

 DATED SEPTEMBER 2, 2009 

_______________________________________________________________________________ 

WHEREAS, on the 3rd of August 2009 an ordinance was passed by the City Council 

of the City of Elmhurst, entitled: 

AN ORDINANCE  PROVIDING FOR THE ISSUANCE  OF NOT TO EXCEED $4,000,000 

GENERAL OBLIGATION REFUNDING BONDS, SERIES 2009A, OF THE 

CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

in which ordinance taxes were levied for the years 2009 to 2019 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$800,000.00 and 

 

WHEREAS, a Notification of Sale of General Obligation Refunding Bonds, Series 

2009A provided for a reduction of the levy for the year 2012 to $262,112.50; 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the  

Municipal Utility Fund there will be in the City Treasury the sum of $97,505.85 which will be 

available for payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $97,505.85 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $3,700,000 General Obligation Refunding Bonds issued 

pursuant to ordinance passed August 3, 2009, is hereby abated reducing said levy for the year 

2012 from $262,112.50 to $164,606.65. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                   , Mayor 

______________________________ 

Patty Spencer, City Clerk 
Abate2009A 



 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $3,700,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated September 2, 2009 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $3,700,000 General Obligation Refunding Bonds, Series 2009A (the “Bonds”). 

 

The 2012 tax levy for the Bonds is $262,112.50. 

 

There are sufficient funds on hand to abate $97,505.85 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $164,606.65. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $3,700,000 General Obligation Refunding Bonds of the City of 

Elmhurst dated September 2, 2009. 
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 AN ORDINANCE 

 ABATING THE TAX LEVY FOR THE YEAR 2012 

 FOR THE PAYMENT OF PRINCIPAL AND INTEREST 

 ACCRUING UPON AN ISSUE OF $10,000,000 

 GENERAL OBLIGATION CORPORATE PURPOSE BONDS 

 OF THE CITY OF ELMHURST 

 DATED AUGUST 1, 2012 

_______________________________________________________________________________ 

WHEREAS, on the 16th of July 2012 an ordinance was passed by the City Council of 

the City of Elmhurst, entitled: 

 AN ORDINANCE  PROVIDING FOR THE ISSUANCE  OF $10,000,000 

        GENERAL OBLIGATION BONDS, SERIES 2012, OF THE CITY OF ELMHURST,  

DUPAGE AND COOK COUNTIES, ILLINOIS 

in which ordinance taxes were levied for the years 2012 to 2031 inclusive, to provide for the 

payment of principal and interest accruing upon the bonds issued pursuant to said ordinance; and 

 

WHEREAS, for the year 2012 there was by said ordinance levied the sum of 

$267,875.00 and 

 

WHEREAS, it is anticipated that from funds on hand and expected revenues in the  

Redevelopment Fund and Municipal Utility Fund there will be in the City Treasury the sum of 

$210,216.22 which will be available for payment of principal and interest accruing on said bonds. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DU PAGE AND COOK COUNTIES, ILLINOIS: 

 

Section 1.  The sum of $210,216.22 of the levy for the year 2012 for payment of 

principal and interest accruing upon the $10,000,000 General Obligation Bonds issued pursuant to 

ordinance passed July 16, 2012, is hereby abated reducing said levy for the year 2012 from 

$267,875.00 to $57,658.78. 

 

Section 2.  A certified copy of the ordinance shall be filed with the County Clerk of 

DuPage and Cook Counties, Illinois, by the City Clerk of the City of Elmhurst. 

 

Section 3.  This ordinance shall be in full force and effect from and after its passage 

and approval. 

 

Approved this _________ day of ____________________  2012. 

 

Passed this ________ day of 

 

____________________, 2012. 

 

Ayes: _______  Nays: _______   ________________________________ 

                                                     , Mayor 

______________________________ 

Patty Spencer, City Clerk 

 
Abate2009 

 



 
 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of Principal and Interest 

Accruing Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of the City 

of Elmhurst dated August 1, 2012 

 

ORIGINATOR: City Attorney/ Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City previously issued its $10,000,000 General Obligation Corporate Purpose Bonds, Series 2012 (the 

“Bonds”). 

 

The 2012 tax levy for the Bonds is $267,875.00. 

 

There are sufficient funds on hand to abate $210,216.22 of the 2012 tax levy; said abatement would reduce 

the 2012 tax levy to $57,658.78. 

 

Enclosed for your consideration is An Ordinance Abating the Tax Levy for the Year 2012 for the Payment of 

Principal and Interest Accruing Upon an Issue of $10,000,000 General Obligation Corporate Purpose Bonds of 

the City of Elmhurst dated August 1, 2012. 
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O-87-2012 

 

 

AN ORDINANCE WAIVING BID AND ACCEPTING THE PROPOSAL OF 

BRADFORD SYSTEMS CORPORATION 

FOR THE PURCHASE AND INSTALLATION OF  

REPLACEMENT STORAGE LOCKERS FOR  

THE CITY OF ELMHURST’S POLICE DEPARTMENT 

AND 

AUTHORIZING THE EXECUTION OF  

AN AGREEMENT BY AND BETWEEN 

BRADFORD SYSTEMS CORPORATION AND 

THE CITY OF ELMHURST 

 

 

WHEREAS, the City of Elmhurst (hereinafter the “City”) has determined that the existing 

Police Department storage lockers have had structural failure and have a lengthy and costly repair 

history; and 

WHEREAS, in the opinion of the majority of the corporate authorities of the City it is 

advisable, necessary, and in the public interest for the City to contract for the purchase and 

installation of replacement storage lockers for the City’s Police Department (hereinafter the 

“Project”); and 

WHEREAS, the Public Affairs and Safety Committee (hereinafter the “Committee”) has 

evaluated four storage locker manufacturing companies, and the City’s Equipment Maintenance 

Division, Employees of the Police Department, and the Building Commissioner have evaluated and 

tested storage lockers from these four storage locker manufacturers; and 

WHEREAS, the Committee requested proposals from the four storage locker manufacturing 

companies; and 
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WHEREAS, of the four proposals received from the storage locker manufacturing 

companies, one proposal did not meet the specifications, and this proposal was eliminated from 

consideration; and 

WHEREAS, of the three remaining proposals received from the storage locker 

manufacturing companies, the Committee determined that the proposal from Bradford Systems 

Corporation of Bensenville, Illinois (hereinafter “Bradford”) best fits the locker room design and 

layout specifications, and which also includes the removal and disposal of the existing storage 

lockers, one-year of maintenance, and a five-year warranty on the storage lockers, is the lowest 

proposal in the amount of One Hundred Fifteen Thousand Five Hundred Ninety ($115,590.00) 

Dollars; and 

WHEREAS, the Committee has recommended that Bradford be selected as the contractor 

for the Project; and 

WHEREAS, the corporate authorities of the City have the authority, pursuant to Section 8-

9-1 of the Illinois Municipal Code (65 ILCS 5/8-9-1), when it is in the best interests of the City, to 

waive competitive bidding for public improvement projects if authorized by a vote of two-thirds 

(2/3) of the Aldermen then holding office; and 

WHEREAS, the corporate authorities of the City find that it is advisable, necessary and in 

the public interest that the City waive competitive bidding for the Project. 

NOW, THEREFORE, be it ordained by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois, as follows: 



348408-1 

Section 1: The corporate authorities hereby incorporate the foregoing preamble 

clauses into this Ordinance. 

Section 2: It is hereby determined that it is advisable, necessary and in the public 

interest that the City of Elmhurst contract for the purchase and installation of replacement storage 

lockers for the City’s Police Department. 

Section 3: The corporate authorities of the City determine that competitive bidding for 

the Project is hereby dispensed with and waived. 

Section 4:  It is hereby determined that it is advisable, necessary and in the public 

interest that the City accept Bradford’s proposal, which includes the removal and disposal of the 

existing storage lockers, one-year of maintenance, and a five-year warranty on the storage lockers, 

and enter into an Agreement with Bradford for the Project. 

Section 5: The Agreement, in substantially the same form as the copy of which is 

attached hereto as Exhibit “A” and made a part hereof, by and between Bradford and the City in 

an amount not to exceed One Hundred Fifteen Thousand Five Hundred Ninety ($115,590.00) 

Dollars for the purchase and installation of replacement storage lockers for the City’s Police 

Department, is hereby approved. 

Section 6:  The Mayor be and is hereby authorized and directed to execute and the City 

Clerk be and is hereby authorized and directed to attest the Agreement and to take all necessary 

steps to effectuate the terms thereof.  
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Section 7: This Ordinance shall be in full force and effect upon its passage by a two-

thirds (2/3) vote of the Aldermen and approval in accordance with law. 

ADOPTED this _____ 
 
day of ___________, 2012. 

              AYES: ____________________________________ 

  

NAYS: ____________________________________                                 

 

                   ABSENT: __________________________________ 

 

ABSTENTION: _____________________________  

 

APPROVED by me this _____ day of ______________, 2012. 

 

 

                                                                         

                                                                                                        , Mayor of the City of  

       Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this _____ day of __________, 2012. 

 

____________________________________ 

Patty Spencer, City Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

  

Agreement for the Purchase and Installation of 

Storage Lockers for the City’s Police Department 

By and Between 

Bradford Systems Corporation and 

The City of Elmhurst 
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AGREEMENT 

 

 This Agreement is made this ____ day of _____________, 2012, by and between 

the City of Elmhurst, Illinois (the “City”) and Bradford Systems Corporation, an Illinois 

corporation, (the “Contractor”) in connection with the City’s purchase of One Hundred 

Thirteen (113) storage lockers (the “Equipment”) from Contractor and Contractor's 

installation of the Equipment for the City’s Police Department men’s and women’s 

locker rooms.  

 

I. The Contractor and City hereby agree that the Equipment to be purchased and 

installed is as follows: 

 

A. Men’s Lockers: Spacesaver’s Personnel Freestyle Lockers with the 

following features: 

 

1. Seventy-two (72) personnel lockers, 24” wide by 33 ½” deep by 84” 

high; each locker with a single door with combination lock, two 

adjustable shelves, one hanger bar, one boot tray, one body armor 

drying rack, two hook bracket assemblies, one document holder, and 

one lockable bench drawer. 

 

2. Twelve (12) personnel lockers, 18” wide by 33 ½” deep by 84” high; 

each locker with a single door with combination lock, two adjustable 

shelves, one hanger bar, one boot tray, one body armor drying rack, 

two hook bracket assemblies, one document holder and one lockable 

bench drawer. 

 

3. Four (4) personnel lockers, 24” wide by 24” deep by 84” high; each 

locker with a single door with combination lock, two adjustable 

shelves, one hanger bar, one boot tray, one body armor drying rack, 

two hook bracket assemblies, and one lockable external drawer. 

 

B. Women’s Lockers:  Spacesaver’s Personnel Freestyle Lockers with the 

following features: 

 

1. Twenty (21) personnel lockers, 24” wide by 33 ½” deep by 84” 

high; each locker with a single door with combination lock, two 

adjustable shelves, one hanger bar, one boot tray, one body 

armor drying rack, two hook bracket assemblies, one document 

holder, and one lockable bench drawer. 

 

2. Four (4) personnel lockers, 18” wide by 24” deep by 84” high; 

each locker with single door with combination lock, two 

adjustable shelves, one hanger bar, one boot tray, one body 
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armor drying rack, two hook bracket assemblies, and one lockable 

external drawer. 

 

II. The Contractor and City hereby further agree as follows:  

 

 1. Equipment. For and in consideration of the payments made by the 

City, the City and Contractor agree that Contractor at its own proper cost and expense 

shall provide and deliver the Equipment in full compliance with all of the terms and 

requirements of this Agreement. 

 

2. A. Contract Sum. The City shall pay Contractor for providing and 

installing the Equipment in an amount not to exceed One Hundred Fifteen Thousand 

Five Hundred Ninety ($115,590.00) Dollars. 

 

  B. Contract Time.Contractor shall deliver the Equipment to the City 

as directed by the City in accordance with the City’s installation schedule. 

 

  C. Payment. Payment shall be made for quantities and sizes of 

the Equipment delivered within thirty (30) days of receipt of an invoice from the 

Contractor and the approval thereof by the City.  Payments shall be made in accordance 

with the Local Government Prompt Payment Act (50 ILCS 505/1 et seq.). 

 

 3. Installation and Support.  For and in consideration of the payments made 

by the City, the City and Contractor agree that Contractor at its own proper cost and 

expense shall provide and install the Equipment in full compliance with all of the terms 

and requirements of this Contract. 

 

 All installation work shall be performed by insured, bonded, and factory-trained 

system installers to assure high-quality workmanship and accountability.  Contractor 

shall coordinate dates and times of the installation of the Equipment with the City.  All 

labor is based on straight time performed during normal working hours, which are 7:00 

a.m. to 3:30 p.m.  If overtime is required, additional labor costs shall be incurred. 

 

 The Equipment shall be received at Contractor's facility, unloaded, inspected, 

refurbished, where necessary, and staged for delivery to the City.  The Equipment shall 

only be delivered to the City as needed to minimize the disruption of the City's 

operations.  Upon completion of the installation, all packing materials and other debris 

will be removed and hauled away. 

 

 4. Insurance.  Contractor's employees who enter the City's premises will 

have Workmen's Compensation coverage in statutory limits, and Contractor's vehicles 

will be covered by public liability and property damage insurance. 
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 5. Fire Code.  It is the City's responsibility to verify that the proposed height 

of the Equipment meets applicable fire code and provides adequate clearance for any 

sprinkler system prior to the Contractor's installation of the Equipment. 

 

 6. Warranty.  The Contractor shall provide a five-year standard warranty 

and shall provide one (1) one-year scheduled maintenance with the installation of the 

Equipment.  Extended warranty and maintenance agreements are available upon 

request from Contractor at an additional charge. 

 

 7. Contractor's Certifications.   In order to comply with State and Federal 

statutes, the Contractor shall execute the Contractor's Certifications, attached hereto as 

Exhibit "A" and made a part hereof. 

 

 8. Assignment of Contract. The Agreement shall be deemed to be 

exclusive between the City and Contractor.  This Agreement shall not be assigned by 

Contractor without first obtaining permission in writing from the City.  The City may 

refuse to accept any substitute contractor for any reason. 

 

 9. Notices. Written notices between the City and the Contractor shall 

be deemed sufficiently given after being placed in the United States mail, registered or 

certified, postage pre-paid, addressed to the appropriate party as follows: 

 

  a.  If to the CITY: 

   

   City of Elmhurst 

   209 North York Street 

   Elmhurst, Illinois 60126 

   Attn: City Manager 

 

  b.  If to the CONTRACTOR: 

   

   Bradford Systems Corporation 

   430 Country Club Drive 

   Bensenville, Illinois 60106 

   Attn:  _________________ 

 

c.  Either party may change its mailing address by giving written 

notice to the other party as provided above. Whenever this Contractor 

requires one party to give the other notice, such notice shall be given 

only in the form and to the addresses described in this paragraph. 

 

 10. Termination. This Agreement may be terminated by the City upon thirty 

(30) days advance written notice.  In the event of termination, the Contractor shall be 

compensated for the quantities and sizes of the Equipment delivered prior to 

termination. 
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 11. Entire Contract. This Agreement represents the entire and 

integrated Agreement between the parties and supersedes all prior negotiations, 

representations or understandings, whether written or oral, including the Contractor’s 

Terms and Conditions of Sale.  This Agreement may only be amended or a provision 

hereof waived by the parties by written instrument executed by authorized signatories 

of the City and Contractor.   

 

 12. Terms Binding. The terms of this Agreement shall be binding upon 

and inure to the benefit of the parties and their respective successors. 

 

 13. Severability. If any term, covenant, or condition of this Agreement or 

the application thereof to any person or circumstance shall, to any extent, be invalid or 

unenforceable, the remainder of this Agreement shall not be affected thereby; and each 

term, covenant or condition of this Agreement shall be valid and shall be enforced to 

the fullest extent permitted by law. 

 

 14. Governing Law. This Agreement shall be construed under and 

governed by the laws of the State of Illinois, and all actions brought to enforce the 

dispute resolution provisions of this Agreement shall be so brought in the Circuit Court 

of DuPage County, State of Illinois. 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed, 

by their duly authorized officers as of the dates below indicated. 

 

Executed by the City, this ____ day of ____________, 2012. 

 

      CITY OF ELMHURST  

       

 

ATTEST:     By _________________________________ 

        Mayor 

 ___________________________ 

City Clerk 

 

Executed by the CONTRACTOR, this ____ day of ____________, 2012. 

 

      BRADFORD SYSTEMS CORPORATION 

 

 

ATTEST:     By _________________________________ 

       

 

By ___________________________ 
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Exhibit "A" 

 

CONTRACTOR'S CERTIFICATION 

In Connection With  

Agreement by and between 

The City of Elmhurst and 

Bradford Systems Corporation 

For the Purchase and Installation of 

Storage Lockers At the City’s Police Department  

 

The assurances hereinafter made by ________________ (the “Contractor”) are 

each a material representation of fact upon which reliance is placed by the City of 

Elmhurst in entering into the contract with the Contractor. The City of Elmhurst may 

terminate the contract if it is later determined that the Contractor rendered a false or 

erroneous assurance, and the surety providing the performance bond shall be 

responsible for the completion of the contract. 

 

I, ___________________, hereby certify that I am the ____________________ of 
                  (Name of Owner or Officer)      (Title or Office)  

_________________________, and as such, hereby represent and warrant to the City of  
(Name of Contractor)  

Elmhurst, a municipal corporation that the Contractor and its shareholders holding 

more than five percent (5%) of the outstanding shares of the corporation, its officers 

and directors are: 

  

(A) not delinquent in the payment of taxes to the Illinois Department of 

Revenue in accordance with 65 ILCS 5/11-42.1-1; 

 

(B) not barred from contracting as a result of a violation of either Section 33E-

3 (bid rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 

ILCS 5/33E-3 and 5/33E-4); 

 

  (C) not in default, as defined in 5ILCS 385/2, on an educational loan, as 

defined in 5ILCS 385/1;   

 

  In addition, the Contractor hereby represents and warrants to the City of 

Elmhurst, that:  

 

(A) the Contractor has and will comply with all laws relating to the payment of 

general prevailing wages in accordance with the Illinois Prevailing Wage 

Act (820 ILCS 130/0.01 et seq.); 

 

  (B) the Contractor has and will comply with all laws relating to the 

employment preference to veterans in accordance with the Veterans 

Preference Act (330 ILCS 55/0.01 et seq.); 
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(C) the Contractor has and will comply with all laws relating to the 

employment of Illinois workers in accordance with the Employment of 

Illinois Workers on Public Works Act (30 ILCS 570/l et seq.); 

 

 (D) the Contractor, pursuant to 30 ILCS 580/1 et seq. (ADrug-Free Workplace 

Act@), will provide a drug-free workplace by: 

 

   (1) Publishing a statement: 

    

   a.   Notifying employees that the unlawful manufacture, 

distribution, dispensation, possession, or use of a 

controlled substance including cannabis, is prohibited in the 

Contractor's workplace; 

 

 b. Specifying the actions that will be taken against employees 

for violations of such prohibition; 

 

 c. Notifying the employee that, as a condition of 

employment on such Contract, the employee will; 

  

 i.   Abide by the terms of the statement; 

  

 ii.   Notify the employer of any criminal drug statute 

conviction for a violation occurring in the 

workplace no later than five (5) days after such 

conviction; 

 

(2) Establishing a drug-free awareness program to inform employees 

about: 

 

    a. the dangers of drug abuse in the workplace; 

     

 b. the Contractor's policy of maintaining a drug-free 

workplace; 

  

 c. any available drug counseling, rehabilitation, and 

employee assistance program; and 

 

    d.  the penalties that may be imposed upon employees for 

drug violations; 

     

(3) Making it a requirement to give a copy of the statement required 

by Subsection (D)(1) to each employee engaged in the 

performance of the Contract, and to post the statement in a 

prominent place in the workplace; 
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(4) Notifying the City within ten (10) days after receiving notice under 

paragraph(D)(1)e from an employee or otherwise receiving actual 

notice of such conviction; 

 

(5) Imposing a sanction on, or requiring the satisfactory participation 

in a drug abuse assistance or rehabilitation program by any 

employee who is so convicted, as required by 30 ILCS 580/5; 

 

(6) Assisting employees in selecting a course of action in the event 

drug counseling treatment and rehabilitation is required and 

indicating that a trained referral team is in place; 

 

(7) Making a good faith effort to continue to maintain a drug-free 

workplace through implementation of this section;  

 

(E) the Contractor has not excluded and will not exclude from participation 

in, denied the benefits of, subjected to discrimination under, or denied 

employment to any person in connection with any activity funded under 

the contract on the basis of race, color, age, religion, national origin, 

disability, or sex; 

 

(F) the Contractor, at the time the Contractor submitted a bid on this 

contract, had an Illinois Department of Human Rights pre-qualification 

number or had a properly completed application for same on file with the 

Illinois Department of Human Rights, as provided for in 44 Illinois 

Administrative Code 750.210; 

 

(G) no City officer, spouse or dependent child of a City officer, agent on 

behalf of any City officer or trust in which a City officer, the spouse or 

dependent child of a City officer or a beneficiary is a holder of any 

interest in the Contractor; or, if the Contractor’s stock is traded on a 

nationally recognized securities market, that no City officer, spouse or 

dependent child of a City officer, agent on behalf of any City officer or 

trust in which a City officer, the spouse or dependent child of a City 

officer or a beneficiary is a holder of more than one percent (1%) of the 

Contractor, but if any City officer, spouse or dependent child of a City 

officer, agent on behalf of any City officer or trust in which a City officer, 

the spouse or dependent child of a City officer or a beneficiary is a holder 

of less than one percent (1%) of such Contractor, the Contractor has 

disclosed to the City in writing the name(s) of the holder of such interest. 

 

(H) no officer or employee of the City has solicited any gratuity, discount, 

entertainment, hospitality, loan, forebearance, or other tangible or 

intangible item having monetary value including, but not limited to, cash, 
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food and drink, and honoraria for speaking engagements related to or 

attributable to the government employment or the official position of the 

employee or officer from the Contractor in violation of Section 15.02 of 

Chapter 15 of the Elmhurst Municipal Code; and 

 

(I) the Contractor has not given to any officer or employee of the City any 

gratuity, discount, entertainment, hospitality, loan, forebearance, or 

other tangible or intangible item having monetary value including, but 

not limited to, cash, food and drink, and honoraria for speaking 

engagements related to or attributable to the government employment 

or the official position of the employee or officer in violation of Section 

15.02 of Chapter 15 of the Elmhurst Municipal Code. 

 

(J) in compliance with the Substance Abuse Prevention on Public Works 

Projects Act (Public Act 95-0635), the Contractor is a party to a collective 

bargaining agreement dealing with the subject matter of the Substance 

Abuse Prevention on Public Works Projects Act or has in place and is 

enforcing a written program which meets or exceeds the program 

requirements of the Substance Abuse Prevention on Public Works 

Projects Act. 

 

(K) neither it nor any of its principals, shareholders, members, partners, or 

affiliates, as applicable, is a person or entity named as a Specially 

Designated National and Blocked Person (as defined in Presidential 

Executive Order 13224) and that it is not acting, directly or indirectly, for 

or on behalf of a Specially Designated National and Blocked Person and 

that the Contractor and its principals, shareholders, members, partners, 

or affiliates, as applicable, are not, directly or indirectly, engaged in, and 

are not facilitating, the transactions contemplated by this Agreement on 

behalf of any person or entity named as a Specially Designated National 

and Blocked Person.  

  

 If any certification made by the Contractor or term or condition in this contract 

changes, the Contractor shall notify the City of Elmhurst in writing within seven (7) days.  

 

Dated: ______________, 2012 Contractor:   

     BRADFORD SYSTEMS CORPORATION 

      

           

        By:__________________________________ 

      (Authorized Agent of Contractor) 

 

     Title:_________________________________ 
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STATE OF ILLINOIS   ) 

    ) SS. 

COUNTY OF _________  ) 

 

 I, the undersigned, a notary public in and for the State and County aforesaid, 

hereby certify that ________________________ , known to me to be the ____________ 
   (Name of Signatory)     (Office)  

of the Contractor, appeared before me this day in person and, being first duly sworn on 

oath, acknowledged that he/she executed the foregoing certification as his/her free act 

and deed. 

 

 Dated:  _____________, 2012  ____________________________________ 

       Notary Public 

 

 

 



348408-1 

COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance waiving bid and accepting the proposal of Bradford Systems Corporation 

(hereinafter “Bradford”) for the purchase and installation of storage lockers for the 

City’s Police Department and authorizing the execution of an agreement by and 

between Bradford and the City 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Affairs and Safety Committee, the City Attorney 

prepared an ordinance waiving bid and accepting Bradford’s proposal for the purchase and 

installation of storage lockers for the City’s Police Department. 
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City of Elmhurst 

 

MCO- 27- 2012 

 

AN ORDINANCE AMENDING SECTION 36.11, ENTITLED “LIMITATION  

ON NUMBER OF LICENSES,” OF CHAPTER 36, ENTITLED  

“LIQUOR,” OF THE MUNICIPAL CODE OF ORDINANCES OF  

THE CITY OF ELMHURST, ILLINOIS 

 

 

WHEREAS, the City of Elmhurst (the “City”) is a home rule unit of government by virtue 

of Article VII, Section 6(a) of the 1970 Illinois Constitution; and 

WHEREAS, Section 4-1 of the Illinois Liquor Control Act of 1934 (235 ILCS 5/4-1) 

expressly authorizes the corporate authorities of the City to establish regulations and 

restrictions upon the issuance and operations of local retail liquor licenses, within the 

boundaries of the City, that are not inconsistent with law and as the public good and 

convenience may require; and 

WHEREAS, Section 36.09, entitled “Classification of Licenses,” of Chapter 36, entitled 

“Liquor,” of the City’s Municipal Code of Ordinances sets forth the classes of retail liquor 

licenses issued by the City; and  

WHEREAS, Subsection 36.09(o) sets forth the provisions of a Class “WBB” liquor license 

which authorizes the retail sale of bottled wines and premium beers only, and only in the 

original package, in an establishment that specializes principally in fine bottled wines and not 

for consumption on the premises where sold provided, however, that a Class “WBB” liquor 

license shall also authorize the sale of wine and premium beers by the glass, for consumption 

on the premises, subject to the requisite conditions set forth in subparagraphs (1), (2) and (3) of 

Subsection 36.09(o); and 
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WHEREAS, Subsection 36.09(q) sets forth the provisions of a Class “WBBS” liquor license 

which authorizes the retail sale of bottled wines and premium beers, in the original package, in 

an establishment that specializes principally in fine bottled wines and not for consumption on 

the premises where sold provided, however, that a Class “WBBS” liquor license shall further 

authorize the sale of wine, premium beers and spirits by the glass, for consumption on the 

premises, subject to the requisite conditions set forth in subparagraphs (1), (2) and (3) of 

Subsection 36.09(q); and 

WHEREAS, as contained in the table located in Section 36.11, entitled “Limitation on 

Number of Licenses,” of Chapter 36, entitled “Liquor,” the City’s Municipal Code of Ordinances 

establishes the number of retail liquor licenses, as defined in Section 36.09, entitled 

“Classification of Licenses,” in each respective class of license issued by the City and such 

number may, from time to time, be increased or decreased by formal action of the City Council; 

and 

WHEREAS, Tannin’s Wine Bar & Boutique (“Tannin’s”) currently holds a Class “WBB” 

liquor license; and 

WHEREAS, Tannin’s has requested a change in their liquor license from a Class “WBB” 

liquor license to a Class “WBBS” liquor license; and 

WHEREAS, due to the change in Tannin’s liquor license, the corporate authorities of the 

City find it necessary, desirable and in the best interests of the City to amend the table located 

in Section 36.11, entitled “Limitation on Number of Licenses,” of Chapter 36, entitled “Liquor,” 

of the City’s Municipal Code of Ordinances to reflect the current number of retail liquor licenses 

in each classification issued by the City; and  
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WHEREAS, such amendment to the table located in Section 36.11, entitled “Limitation 

on Number of Licenses,” of Chapter 36, entitled “Liquor,” of the City’s Municipal Code of 

Ordinances shall reflect the decrease in the maximum number of Class “WBB” liquor licenses 

issued from one (1) to zero (0) licenses; and 

WHEREAS, such amendment to the table located in Section 36.11, entitled “Limitation 

on Number of Licenses,” of Chapter 36, entitled “Liquor,” the City’s Municipal Code of 

Ordinances shall also reflect the increase in the maximum number of Class “WBBS” liquor 

licenses issued from two (2) to three (3) licenses. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1. The recitals set forth are incorporated herein by reference. 

 Section 2. The table located in Section 36.11, entitled “Limitation on Number of 

Licenses,” of the City’s Municipal Code of Ordinances is hereby deleted in its entirety and 

replaced with the following: 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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“36.11 – Limitation on Number of Licenses 

License Class Maximum Number of Licenses 

B 9 

PL 11 

CBBW 1 

CBW 4 

C 1 

RSB 15 

RHA 2 

RL 14 

D Unlimited 

BRW 0 

PD 1 

H 4 

SPR 0 

SPB 0 

WB 2 

IWS 1 

WBB 0 

WBBS 3 

DL 1 

RPDL 1 

BF 2” 
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 Section 3. All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

Section 4. This Ordinance shall be in full force and effect upon its passage, approval 

and publication in accordance with law. 

ADOPTED this _____ day of December, 2012, pursuant to a roll call vote as follows: 

  AYES:  ______________________________ 

  NAYS:  ______________________________ 

  ABSENT:  ____________________________ 

  ABSTENTION:  ________________________ 

APPROVED by me this _____ day of December, 2012. 

 

           _____________________________________ 

                             , Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this _____ day of December, 2012. 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance to Amend Section 36.11, entitled “Limitation on Number of 

Licenses,” of Chapter 36, entitled “Liquor,” of the Municipal Code of Ordinances 

of the City of Elmhurst, Illinois 

 

ORIGINATOR: Public Affairs and Safety Committee and City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

  

Pursuant to the recommendations of the Public Affairs and Safety Committee, the City Attorney 

prepared an ordinance amending Section 36.11, entitled “Limitation on Number of Licenses,” of 

Chapter 36, entitled “Liquor,” of the City’s Municipal Code of Ordinances to reflect the addition 

of one (1) Class “WBBS” liquor license and the subtraction of one (1) Class “WBB” liquor license. 

 

 

 

 

 

 



 

 

R-72-2012 

A RESOLUTION 

TO SET THE RATE FOR SEWERAGE TREATMENT 

FROM ILLINOIS AMERICAN WATER COMPANY 

 

 

  WHEREAS, the City of Elmhurst has entered into an agreement with Illinois 

American Water Company, and 

 

  WHEREAS, this agreement provides that the City of Elmhurst will treat sewerage 

delivered by Illinois American Water Company to the North Elmhurst Pumping Station at a rate, 

subject to periodic review, to be established by resolution; and 

 

  WHEREAS, the collection system and the area served by Illinois American Water 

Company is wholly within Region II of the DuPage County Wastewater Treatment 

Regionalization Plan; 

 

  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS, that effective February 1, 2013, a rate of 

$2.707 per 1,000 gallons be established for treatment of sanitary sewerage from Illinois 

American Water Company. 

 

  Approved this _____ day of _________________ , 2012. 

 

 

      _________________________________________ 

                                                                  , Mayor 

 

Adopted this _____ day 

of ___________, 2012 

Ayes: _____  Nays: ______ 

 

 

 

_______________________________ 

Patty Spencer, City Clerk 

 

 

 

 
ILAmericanWaterCoRateResolution 

 



COUNCIL ACTION SUMMARY 

 

 
SUBJECT: A Resolution to Set the Rate for Sewerage Treatment from Illinois American 

Water Company 

 

ORIGINATOR: City Attorney/Finance Department 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Illinois American Water Company (IAWC) provides water distribution and sewerage collection service 

to approximately 350 properties in the unincorporated area adjacent to Elmhurst’s northeast 

boundaries.  Per agreement with IAWC, the City of Elmhurst provides sewerage treatment services for 

this area.  Annually the rate is reviewed and adjusted as necessary per agreement.  The rate effective 

February 1, 2013, is $2.707 per thousand gallons. 

 

Enclosed for your consideration is a resolution setting the new rate. 
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R - 73 - 2012 

A RESOLUTION APPROVING AND AUTHORIZING A CONSTRUCTION ENGINEERING SERVICES 

AGREEMENT BY AND BETWEEN TRANSYSTEMS CORPORATION AND  

THE CITY OF ELMHURST, ILLINOIS 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (the “City”) proposes to engage in Phase III construction 

engineering services for the intersection improvements at Illinois Route 56 (Butterfield Road) 

and Commonwealth Lane, located within the City’s corporate boundaries (the “Project”); and 

 WHEREAS, the Project includes the following improvements: the addition of a 

northbound left turn lane on Commonwealth Lane, which shall provide dual left turn lanes onto 

westbound Butterfield Road; a southbound left turn lane and shared through right turn lane on 

the north approach of Commonwealth Lane; the construction of a new eastbound right turn 

lane along Butterfield Road; modification and restriping of traffic signal equipment and 

pavement markings; and pavement resurfacing on Butterfield Road and Commonwealth Lane;  

 WHEREAS, TranSystems Corporation, of Schaumburg, Illinois (“TranSystems”) assisted 

the City in preparing its Federal Surface Transportation Program (“STP”) funding application; 

and 

 WHEREAS, the federal funds allotted to the City, pursuant to the aforementioned 

application, provide for an eighty percent (80%) federal funding contribution and a twenty per 

cent (20%) City funding contribution for the Project; and 

 WHEREAS, TranSystems proposed to provide the construction engineering services 

required for Phase III of the Project, which engineering services shall include construction 

observation, inspection assistance, construction layout, project coordination, materials testing, 
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final construction documents and as-built drawing, which shall be performed in accordance 

with the STP funding requirement; and 

 WHEREAS, TranSystems proposed to provide the construction engineering services on a 

cost plus fixed fee basis with a total cost not to exceed Two Hundred Thousand Four Hundred 

Sixty-Four and 83/100ths Dollars ($200,464.83); and 

 WHEREAS, TranSystems completed Phases I and II of this Project, which were 

performed in satisfactory and professional manners; and 

 WHEREAS, it is advisable, necessary and in the public interest that the City enter into a 

construction engineering services agreement with TranSystems for Phase III of the Project (the 

“Agreement”), which Agreement is attached hereto, marked as Exhibit “A” and made a part 

hereof. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1: The facts and statements contained in the preamble clauses to this 

Resolution are found to be true and correct and are hereby adopted as part of this Resolution. 

 Section 2: It is hereby determined that it is advisable, necessary and in the public 

interest that the City enter into the Agreement with TranSystems.  

 Section 3: The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest the Agreement with TranSystems. 
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 Section 4:  This Resolution shall be in full force and effect upon its passage and 

approval in accordance with the law. 

  

 ADOPTED this _______ day of December, 2012, pursuant to a roll call vote as follows: 

  AYES: ___________________________________ 

  NAYS: ___________________________________ 

  ABSENT: ___________________________________ 

  ABSTENTION: _______________________________ 

 APPROVED by me this _______ day of December, 2012. 

       

  

       ____________________________________ 

                                             , Mayor of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 

 

 

 

ATTESTED and filed in my office, 

this _______ day of December, 2012. 

 

______________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

Construction Engineering Services Agreement  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Local Agency 
City of Elmhurst 

County 
DuPa e 
Section 

Contact Name/Phone/E-mail Address 
Aaron Gonet I (630) 530-3026 
Aaron.Gonet@elmhurst.org 

L 
0 
c 
A 
L 

Construction Engineering A 
G Services Agreement 

E For 

N Federal Participation 

c 
y 

Consultant 
TranSystems 

c 
0 Address 

N 1475 East 

s City 

u 
L 
T 
A 
N Contact Name/Phone/E-mail Address 
T Lou Beugnet I (312) 669-5836 

lgbeugnet@transystems.com 

THIS AGREEMENT Is made and entered into this day of , 2012 between the above 

0 

Local Agency (LA) and Consultant (ENGINEER) and covers certain professional engineering services in connection with the PROJECT 
described herein. Federal-aid funds allotted to the LA by the state of Illinois under the general supervision of the Illinois Department of 
Transportation (STATE) will be used entirely or in part to finance engineering services as described under AGREEMENT PROVISIONS. 

WHEREVER IN THIS AGREEMENT or attached exhibits the following terms are used, they shall be Interpreted to mean: 

Regional Engineer Deputy Director Division of Highways, Regional Engineer, Department of Transportation 
Resident Construction Supervisor 
In Responsible Charge 

Authorized representative of the LA in immediate charge of the engineering details of the PROJECT 
A full time LA employee authorized to administer inherently governmental PROJECT activities 
Company or Companies to which the construction contract was awarded Contractor 

Project Description 

Name Butterfield Road at Commonwealth Lane Route FAU 3545 
-=~~~~~~~~~~~~~----

Length .141M Structure No. N/A 

Termini IL 56 (Butterfield Road) Sta. 100+20.20 to Sta. 107+62.56 

Description: Construction Engineering services for the resurfacing and widening of Butterfield Road at Commonwealth Lane, storm sewer 
and drainage structure installation, traffic signal modernization, street lighting, striping and landscape restoration. 

Agreement Provisions 

I. THE ENGINEER AGREES, 

1. To perform or be responsible for the performance of the engineering services for the LA, in connection with the PROJECT 
hereinbefore described and checked below: 

~ a. 

~ b. 

~ c. 

~ d. 

NOTE: 

Page 1 of8 

Proportion concrete according to applicable STATE Bureau of Materials and Physical Research (BMPR) Quality 
Control/Quality Assurance (QC/QA) training documents or contract requirements and obtain samples and perform 
testing as noted below. 

Proportion hot mix asphalt according to applicable STATE BMPR QC/QA training documents and obtain samples 
and perform testing as noted below. 

For soils, to obtain samples and perform testing as noted below. 

For aggregates, to obtain samples and perform testing as noted below. 

For 1a. through 1d. the ENGINEER Is to obtain samples for testing according to the STATE BMPR "Project 
Procedures Guide", or as indicated in the specifications, or as attached herein by the LA; test according to the 
STATE BMPR "Manual of Test Procedures for Materials", submit STATE BMPR Inspection reports; and verify 
compliance with contract specifications. 

BLR 05611 (Rev. 01/10/12) 
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181 e. 

181 f. 

181 g. 

D h. 

181 i. 

181 j. 

181 k. 

181 I. 

181 m. 

181 n. 

Inspection of all materials when inspection is not provided at the sources by the STATE BMPR, and submit 
inspection reports to the LA and the STATE in accordance with the STATE BMPR "Project Procedures Guide" and 
the policies of the STATE. 

For Quality Assurance services, provide personnel who have completed the appropriate STATE BMPR QC/QA 
trained technician classes. 

Inspect, document and inform the LA employee In Responsible Charge of the adequacy of the establishment and 
maintenance of the traffic control. 

Geometric control including all construction staking and construction layouts. 

Quality control of the construction work In progress and the enforcement of the contract provisions in accordance with 
the STATE Construction Manual. 

Measurement and computation of pay items. 

Maintain a daily record of the contractor's activities throughout construction including sufficient information to permit 
verification of the nature and cost of changes in plans and authorized extra work. 

Preparation and submission to the LA by the required form and number of copies, all partial and final payment 
estimates, change orders, records, documentation and reports required by the LA and the STATE. 

Revision of contract drawings to reflect as built conditions. 

Act as resident construction supervisor and coordinate with the LA employee In Responsible Charge. 

2. Engineering services shall include all equipment, instruments, supplies, transportation and personnel required to perform the duties 
of the ENGINEER in connection with the AGREEMENT. 

3. To furnish the services as required herein within twenty-four hours of notification by the LA employee In Responsible Charge. 

4. · To attend meetings and visit the site of the work at any reasonable time when requested to do so by representatives of the LA or 
STATE. 

5. That none of the services to be furnished by the ENGINEER shall be sublet, assigned or transferred to any other party or parties 
without the written consent of the LA. The consent to sublet, assign or otherwise transfer any portion of the services to be furnished 
by the ENGINEER shall not be construed to relieve the ENGINEER of any responsibility for the fulfillment of this AGREEMENT. 

6. The ENGINEER shall submit invoices, based on the ENGINEER's progress reports, to the LA employee In Responsible Charge, no 
more than once a month for partial payment on account for the ENGINEER's work completed to date. Such invoices shall 
represent the value, to the LA of the partially completed work, based on the sum of the actual costs Incurred, plus a percentage 
(equal to the percentage of the construction engineering completed) of the fixed fee for the fully completed work. 

7. That the ENGINEER Is qualified technically and is entirely conversant with the design standards and policies applicable to 
improvement of the SECTION; and that the ENGINEER has sufficient properly trained, organized and experienced personnel to 
perform the services enumerated herein. 

8. That the ENGINEER shall be responsible for the accuracy of the ENGINEER's work and correction of any errors, omissions or 
ambiguities due to the ENGINEER'S negligence which may occur either during prosecution or after acceptance by the LA. Should 
any damage to persons or property result from the ENGINEER's error, omission or negligent act, the ENGINEER shall indemnify 
the LA, the STATE and their employees from all accrued claims or liability and assume all restitution and repair costs arising from 
such negligence. The ENGINEER shall give immediate attention to any remedial changes so there will be minimal delay to the 
contractor and prepare such data as necessary to effectuate corrections, in consultation with and without further compensation from 
the LA. 

9. That the ENGINEER will comply with applicable federal statutes, state of Illinois statutes, and local laws or ordinances of the LA. 

10. The undersigned certifies neither the ENGINEER nor I have: 

a) employed or retained for commission, percentage, brokerage, contingent fee or other considerations, any firm or person (other 
than a bona fide employee working solely for me or the above ENGINEER) to solicit or secure this AGREEMENT; 
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b) agreed, as an express or implied condition for obtaining this AGREEMENT, to employ or retain the services of any firm or 
person in connection with carrying out the AGREEMENT or 

c) paid, or agreed to pay any firm, organization or person (other than a bona fide employee working solely for me or the above 
ENGINEER) any fee, contribution, donation or consideration of any kind for, or in connection with, procuring or carrying out 
the AGREEMENT. 

d) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered 
transactions by any Federal department or agency; 

e) have not within a three-year period preceding the AGREEMENT been convicted of or had a civil judgment rendered against 
them for commission of fraud or criminal offense in connection with obtaining, attempting to obtain or performing a public 
(Federal, State or local) transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; 

f) are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (e) of this certification; and 

g) have not within a three-year period preceding this AGREEMENT had one or more public transactions (Federal, State or local) 
terminated for cause or default. 

11. To pay its subconsultants for satisfactory performance no later than 30 days from receipt of each payment from the LA. 

12. To submit all invoices to the LA within one year of the completion of the work called for in this AGREEMENT or any subsequent 
Amendment or Supplement. 

13. To submit BLR 05613, Engineering Payment Report, to the STATE upon completion of the work called for in the AGREEMENT. 

14. To be prequalified with the STATE in Construction Inspection when the ENGINEER or the ENGINEER's assigned staff is named as 
resident construction supervisor. The onsite resident construction supervisor shall have a valid Documentation of Contract 
Quantities certification. 

15. Will provide, as required, project inspectors that have a valid Documentation of Contract Quantities certification. 

II. THE LA AGREES, 

1. To furnish a full time LA employee to be In Responsible Charge authorized to administer inherently governmental PROJECT 
activities. 

2. To furnish the necessary plans and specifications. 

3. To notify the ENGINEER at least 24 hours in advance of the need for personnel or services. 

4. To pay the ENGINEER as compensation for all services rendered in accordance with this AGREEMENT, on the basis of the 
following compensation formulas: 

Cost Plus Fixed Fee 
Formulas 

181 FF = 14.5%[DL + R(DL) + OH(DL) + IHDC], or 
0 FF = 14.5%[(2.3 + R)DL + IHDC] 

Where: DL = Direct Labor 
IHDC = In House Direct Costs 
OH = Consultant Firm's Actual Overhead Factor 
R =Complexity Factor 
FF=Fixed Fee 
SBO = Services by Others 

Total Compensation = DL +IHDC+OH+FF+SBO 

Specific Rate D (Pay per element) 

LumpSum D 
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5. To pay the ENGINEER using one of the following methods as required by 49 CFR part 26 and 605 ILCS 5/5-409: 

D With Retainage 

a) For the first 50% of completed work, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by 
the LA, monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to 
90% of the value of the partially completed work minus all previous partial payments made to the ENGINEER. 

b) After 50% of the work Is completed, and upon receipt of monthly Invoices from the ENGINEER and the approval thereof by 
the LA, monthly payments covering work performed shall be due and payable to the ENGINEER, such payments to be equal to 
95% of the value of the partially completed work minus all previous partial payments made to the ENGINEER. 

c) Final Payment- Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have 
been made and accepted by the LA and the STATE, a sum of money equal to the basic fee as determined In this 
AGREEMENT less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to 
the ENGINEER. 

~ Without Retainage 

a) For progressive payments- Upon receipt of monthly invoices from the ENGINEER and the approval thereof by the LA, 
monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to the value 
of the partially completed work minus all previous partial payments made to the ENGINEER. 

b) Final Payment - Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have 
been made and accepted by the LA and STATE, a sum of money equal to the basic fee as determined In this AGREEMENT 
less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to the ENGINEER. 

6. The recipient shall not discriminate on the basis on the basis of race, color, national origin or sex in the award and performance of 
any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The recipient shall 
take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT
assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as approved by DOT, is Incorporated by 
reference in this agreement. Implementation of this program is a legal obligation and failure to carry out Its terms shall be treated as 
violation of this agreement. Upon notification to the recipient of Its failure to carry out Its approved program, the Department may 
impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

7. To submit approved form BC 775 (Exhibit C) and BC 776 (Exhibit D) with this AGREEMENT. 

Ill. It is Mutually Agreed, 

1. That the ENGINEER and the ENGINEER's subcontractors will maintain all books, documents, papers, accounting records and 
other evidence pertaining to cost incurred and to make such materials available at their respective offices at all reasonable times 
during the AGREEMENT period and for three years from the date of final payment under this AGREEMENT, for Inspection by the 
STATE, Federal Highway Administration or any authorized representatives of the federal government and copies thereof shall be 
furnished if requested. 

2. That all services are to be furnished as required by construction progress and as determined by the LA employee In Responsible 
Charge. The ENGINEER shall complete all services specified herein within a time considered reasonable to the LA, after the 
CONTRACTOR has completed the construction contract. 

3. That all field notes, test records and reports shall be turned over to and become the property of the LA and that during the 
performance of the engineering services herein provided for, the ENGINEER shall be responsible for any loss or damage to the 
documents herein enumerated while they are in the ENGINEER's possession and any such loss or damage shall be restored at the 
ENGINEER's expense. 

4. That this AGREEMENT may be terminated by the LA upon written notice to the ENGINEER, at the ENGINEER's last known 
address, with the understanding that should the AGREEMENT be terminated by the LA, the ENGINEER shall be paid for any 
services completed and any services partially completed. The percentage of the total services which have been rendered by the 
ENGINEER shall be mutually agreed by the parties hereto. The fixed fee stipulated in numbered paragraph 4d of Section II shall be 
multiplied by this percentage and added to the ENGINEER's actual costs to obtain the earned value of work performed. All field 
notes, test records and reports completed or partially completed at the time of termination shall become the property of, and be 
delivered to, the LA. -

5. That any differences between the ENGINEER and the LA concerning the interpretation of the provisions of this AGREEMENT shall 
be referred to a committee of disinterested parties consisting of one member appointed by the ENGINEER, one member appointed 
by the LA, and a third member appointed by the two other members for disposition and that the committee's decision shall be final. 

6. That in the event the engineering and inspection services to be furnished and performed by the LA (including personnel furnished 
by the ENGINEER) shall, in the opinion of the STATE be incompetent or inadequate, the STATE shall have the right to supplement 
the engineering and inspection force or to replace the engineers or Inspectors employed on such work at the expense of the LA. 
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7. That the ENGINEER has not been retained or compensated to provide design and construction review services relating to the 
contractor's safety precautions, except as provided in numbered paragraph 1f of Section I. 

8. This certification is required by the Drug Free Workplace Act (30ILCS 580). The Drug Free Workplace Act requires that no grantee 
or contractor shall receive a grant or be considered for the purpose of being awarded a contract for the procurement of any property 
or service from the State unless that grantee or contractor will provide a drug free workplace. False certification or violation of the 
certification may result in sanctions including, but not limited to, suspension of contract or grant payments, termination of a contract 
or grant and debarment of contracting or grant opportunities with the State for at least one (1) year but no more than five (5) years. 

' I 
l 

more employees at the time of issuing the grant, or a department, division or other unit thereof, directly responsible for the specific • 
For the purpose of this certification, "grantee" or "contractor" means a corporation, partnership or other entity with twenty-five (25) or ,. 

performance under a contract or grant of $5,000 or more from the State, as defined in the Act. 

The contractor/grantee certifies and agrees that it will provide a drug free workplace by: 

(a) Publishing a statement: 

(1) Notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a 
controlled substance, including cannabis, is prohibited in the grantee's or contractor's workplace. 

(2) Specifying the actions that will be taken against employees for violations of such prohibition. 

(3) Notifying the employee that, as a condition of employment on such contract or grant, the employee will: 

(A) abide by the terms of the statement; and 

(B) notify the employer of any criminal drug statute conviction for a violation occurring in the workplace 
no later than five (5) days after such conviction. 

(b) Establishing a drug free awareness program to inform employees about: 

(1) the dangers of drug abuse in the workplace; 

(2) the grantee's or contractor's policy of maintaining a drug free workplace; 

(3) any available drug counseling, rehabilitation and employee assistance program; and 

(4) the penalties that may be imposed upon an employee for drug violations. 

(c) Providing a copy of the statement required by subparagraph (a) to each employee engaged in the performance 
of the contract or grant and to post the statement in a prominent place in the workplace. 

(d) Notifying the contracting or granting agency within ten (1 0) days after receiving notice under part (B) of 
paragraph (3) of subsection (a) above from an employee or otherwise receiving actual notice of such conviction. 

(e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation 
program by, any employee who is convicted, as required by section S of the Drug Free Workplace Act. 

(f) Assisting employees in selecting a course of action in the event drug counseling, treatment and rehabilitation is 
required and indicating that a trained referral team is in place. 

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of the Drug Free 
Workplace Act. 

9. The ENGINEER or subconsultant shall not discriminate on the basis of race, color, national origin or sex in the performance of this 
AGREEMENT. The ENGINEER shall carry out applicable requirements of 49 CFR part 26 in the administration of DOT-assisted 
contracts. Failure by the ENGINEER to carry out these requirements is a material breach of this AGREEMENT, which may result in 
the termination this AGREEMENT or such other remedy as the LA deems appropriate. 
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Agreement Summary 

Prime Consultant: TIN Number 
43-0839725 

Sub-Consultants: TIN Number AQreement Amount 
lnterra, Inc. 36-4045796 $17,462.34 

Sub-Consultant Total: $17,462.34 
Prime Consultant Total: $183 002.49 

Total for all Work: $200,464.83 

Executed by the LA: 
(MunlclpalityfTownship/County) 

ATIEST: 

By: By: 

Clerk Title: ---------------------------
(SEAL) 

Executed by the ENGINEER: 

ATIEST: 

By: By: ------------------------------
Title: Title: -----------------------------
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Route: 
Local 

Section: 
Project: 
Job No.: 

FAU 3545 (Butterfield Road) 
City of Elmhurst 
(Municipality!Township/County) 

09-00170-00-CH 
M-9003(266) 
C-91-389-09 

Cost Plus Fixed Fee Methods of Compensation: 

Exhibit A -Construction Engineering 

Fixed Fee 1 [8] 14.5%[DL + R(DL) + OH(DL) + IHDC] 
Fixed Fee 2 0 14.5%[(2.3 + R)DL + IHDC] 
Specific Rate 0 
LumpSum 0 

Cost Estimate of Consultant's Services in Dollars 
Element of Work Employee 

Classification Man- Payroll Payroll Costs Overhead 
Hours Rate (DL) (OH*DL) 

SEE ATTACHED 
EXHIBIT A 

Totals 0.00 
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Services by 
Others 
(SBO) 

*Firm's approved rates on file with 
Bureau of Accounting and Auditing: 

Overhead Rate (OH) 151.34 % 
Complexity Factor (R) _0::..:·.:::.;00:::...._ __ 
Calendar Days 

In-House 
Fixed Fee Direct Costs 

(FF) (IHDC) 
Total 

BLR 05611 (Rev. 01/10/12) 



~ lllnols ~rtment 
~of Transportation 

Prime Consultant 

Name 
Address 
Telephone 
TIN Number 

Project Information 

Local Agency 
Section Number 
Project Number 
Job Number 

TranSystems 
Schaumburg, IL 
(847) 605-9600 
43-0839725 

City of Elmhurst 
09-00170-00-CH 
M-9003(266) 
C-91-389-09 

Exhibit B 

Engineering Payment Report 

This form is to verify the amount paid to the Sub-consultant on the above captioned contract. Under penalty of law for 
perjury or falsification, the undersigned certifies that work was executed by the Sub-consultant for the amount listed below. 

Sub-Consultant Name TIN Number Actual Payment 
from Prime 

lnterra 36-4045796 

Sub-Consultant Total: 

Prime Consultant Total: 
Total for all Work 

Completed: 

Signature and title of Prime Consultant Date 

Note: The Department of Transportation is requesting disclosure of information that is necessary to accomplish the 
statutory purpose as outlined under state and federal law. Disclosure of this information is REQUIRED and shall be 
deemed as concurring with the payment amount specified above. 

$0.00 

0.00 

Page 8 of8 BLR 05613 (Rev. 01/10/12) 
Printed on 11/1/2012 3:27:47 PM 



FIRM NAME 
PRIME/SUPPLEMENT 

TranSystems 
Prime 

CONTRACT TERM 
START DATE 
RAISE DATE 

I 3/1/2013 - --4,1/i, 

5 

5 MONTHS 
3'i1i2ii13 
4/1/2013 

ESCALATION PER YEAR 

I 4/1/2012 - 10/12/2012 I 
4 
5 

20.00% 82.40% 
1.0240 

The total escalation for this project would be: 

Printed 11/1/2012,3:35 PM 

Payroll Escalation Table 
Fixed Raises 

DATE 11101/12 
PTBNO. ---

OVERHEAD RATE 
COMPLEXITY FACTOR 
'Yo OF RAISE 

~ 
0 

3.00% 

[ --- -~ ~-----1 

2.40% 

Page 1 

[ ] 

BDE 025 (Rev. 11/06) 



FIRM NAME 
PRIME/SUPPLEMENT 
PTBNO. 

CLASSIFICATION 

Pnnc1pai 1n Charge 
Senior Project Manager (Highway/Construction) 
Construction Manager 
Senior Project Engineer (Highway) 
Project Engineer (Highway) 
Resident Engineer 
Design Engineer ill (Construction) 
Design Engineer II (Construction) 
Design Engineer II (Highway) 
Design Engineer I (Construction) 
Design Engineer I (Highway) 

· Survey Crew Chief 
Instrument Person 
CADD Technician Ill 
Administrative Assistant 

Printed 11/1/2012 

TranSystems 
Prime 

ESCALATION FACTOR 

CURRENT RATE 

$70.00 
$69.29 
$60.00 
$60.00 
$52.17 
$55.09 
$48.50 
$38.66 
$37.20 
$30.58 
$28.67 
$32.10 
$32.10 
$30.50 
$26.64 

Page2 

ESCALATED RATE 

$70.00 
$70.00 
$61.44 
$61.44 
$53.42 
$56.41 
$49.66 
$39.59 
$38.09 
$31.31 
$29.36 
$32.87 
$32.87 
$31.23 
$27.28 

Payroll Rates 

DATE 11/01/12 

2.40% 

BDE 025 (Rev. 11/06) 



@):c~ 
Finn TranSystems 
Route FAU 3545 (Butterfield Road) 
Section 09-00170-00-CH 
County DuPage 
Job No. C-91-389-09 
PTB & Item 

DBE 
Drop 

Item 
Manhours Payroll 

Box 
(A) (B) 

PRECONSTRUCTION 
Contract Documents Review 4 225.65 
Proj_ect Site lnsp~ction 8 451.30 
Meetinq 4 235.70 
Job Setup 2 112.82 
CONSTRUCTION 
Shop drawinq review 24 926.19 
Construction Layout 20 1,128.24 
Construction Inspection 448 25,272.65 
Traffic Control 91 5,133.51 
Daily Documentation 91 5,133.51 
Pay Estimates 16 902.59 
WeekiV Documentation 16 902.59 
Other Aqencv Coordination 16 902.59 
Contractor Coordination 90 5,on.o9 
Utility Coordination 24 1,353.89 
QCIQA of Materials 32 1,709.51 
POST CONSTRUCTION 
Final Documentation 176 9,928.54 
Record Drawing§ 8 316.70 
ADMINISTRATION AND MANAGEMENT 
Administration/Management 12 532.32 
Quality Control and Assurance 22 1,351.68 

TOTALS 1104 61,597.08 

Printed 11/1/2012 

EXHIBIT A 

Overhead 
& 

Fringe Benefits 
(C) 

341.50 
682.99 
356.71 
170.75 

1,401.69 
1,707.48 

38,247.62 
7,769.05 
7,769.05 
1,365.99 
1,365.99 
1,365.99 
7,683.67 
2,048.98 
2,587.17 

15,025.85 
479.30 

805.61 
2,045.63 

93,221.02 

Date 11/01/12 

Cost Estimate of 
Consultant Services 
(CPFF) 

Overhead Rate __ 1:..;:5:..;:1.;;:.34;..:...:;%;._ _____________ _ 

Complexity Factor ____ ...:O;._ _____________ _ 

In-House Fixed Outside Services DBE %of 
Direct Fee Direct By Total Total Grand 
Costs Costs others Total 

(D) (E) (F) (G) (B+C+D+E+F+G) I (B+C+D+E+F+G) 

82.24 649.38 0.32% 
164.47 1,298.76 0.65% 

85.90 678.32 0.34% 
41.12 324.69 0.16% 

337.54 2,665.42 1.33% 
411.18 3,246.91 .1.62% 

5,009.40 9,936.80 17,462.34 17 462.34 95,928.82 47.85% 
1,870.87 14,n3.43 7.37% 
1,870.87 14,n3.43 7.37% 

328.94 2,597.53 1.30% 
328.94 2,597.53 1.30% 
328.94 2,597.53 1.30% 

1,850.31 14,611.08 7.29% 
493.42 3,896.29 1.94%i 
623.02 4,919.69 2.45% 

3,618.39 28,572.78 14.25% 
115.42 911.42 0.45% 

194.00 1,531.92 0.76% 
492.61 3,889.92 1.94% 

5,009.40 23,174.99 0.00 17,462.34 17,462.34 200,464.83 100.00% 
---

DBE 8.71% 

Page3 BDE 025 (Rev. 11/06) 



®~ 
Average Hourly Project Rates 

Route FAU 3545 (Butterfield Road) 
Section 09-00170-00-CH 
County _Q_uPage Consultant TranSystems Date 11/01112 
Job No. C-91-389-09 
PTBntem Sheet 1 OF 4 

Payroll Avg Total ProJect Rates PRECONSTRUC110N Contract Documents Revl- Project Site Inspection Meetlnc Job Setup 
Hourly Hours •,(, Wgtd Hours "'o Wgtd Houn "'o Wgtd Hours "'o Wgtd HoUr! "'o Wgtd Hours "'o Wgtd 

Classification Rates Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg 
Principal in Charae 70.00 0 
Senior Project Manaaer-(HIQh 70.00 0 
Construction Manaaer 61.44 0 
Senior Project Eriiilneer(Hiah 61.44 30 2.72% 1.67 2 50.00% 30.72 
0 roiect Enaineer lHiahway) 53.42 32 2.90% 1.55 
~esident Enaineer 56.41 1004 90.94% 51.30 4 100.00% 56.41 8 100.00% 56.41 2 50.00% 28.21 2 100.00% 56.41 
Jesign Engineer Ill (Construe 49.66 0 
Jesian Enaineer II (Construct 39.59 16 1.45% 0.57 
Jesign Eilqlneer II (Hliihw&Yf 38.09 16 1.45% 0.55 I 

Jesian Enaineer I lConstructi 31.31 0 
Jes!Qn Enaineer llHiahwav) 29.36 0 
Survey Crew Chief 32.87 0 I 

nstrument Person 32.87 0 
:;ADD Technician Ill 31.23 0 
!l,dministrative Assistant 27.28 6 0.54% 0.15 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

TOTALS 1104 100% $55.79 0 0% $0.00 4 100% $56.41 8 100% $56.41 4 100% $58.93 2 100% $56.41 

BDE 025 (Rev. 11/06) 
Printed 111112012 Page4 



~~~ 
Average Hourly Project Rates 

{oute FAU 3545 (Butterfield Road) 
;ection 09-00170-00-CH 
:oun!I_ DuPage Consultant TranSystems Date 11/01112 
lob No. C-91-389-09 
'TBiltem Sheet 2 OF 1 

Payroll Avg CONSTRUCTION ShoP drawlna revl- Construction La_yout Construction Inspection Trame Control Dally Documentation 
Hourly Hours "'o Wgtd Hours "'o Wgtd Hours "'o Wgtd Hours "'o Wgtd Hours "'o Wgtd Hours "'o Wgtd 

Classification Rates Part. Avg Part. Avg Part. Avg Part. Ava Part. Ava Part. Ava 
,rincioal in Charae 70.00 
>enior Proiect Manaaer tHicih 70.00 
;onstruction Manager 61.44 
>enior PrOiect Eri!ilneer(Hioh 61.44 
,roiect Enaineer (Hiahwav) 53.42 
~esident Enoineer 56.41 20 100.00% 56.41 448 100.00% 56.41 91 100.00% 56.41 91 100.00% 56.41 
lesion Enoineer Ill tConstrucl 49.66 
lesrgn EOQlneer II(Constructi 39.59 8 33.33% 13.20 
lesiOn Enaineer II CHiahwav) 38.09 16 66.67% 25.40 
>esian Enoineer I CConstructi 31.31 
>eslgn Ericilneer I(HighwaVf 29.36 
>urvev Crew Chief 32.87 
nstrument Person 32.87 
;ADD Technician Ill 31.23 

' 
ldministrative Assistant 27.28 

TOTALS 0 0% $0.00 24 100% $38.59 20 100% $56.41 448 100% $56.41 91 100% $56.41 91 100% $56.41 

BDE 025 (Rev. 11/06) 
Printed 11/1/2012 PageS 



®~~ 
Average Hourly Project Rates 

Route FAU 3545 (Butterfield Road) 
Section 09-00170-00-CH 
::ounty DuPage Consultant TranSystems Date 11101112 
Job No. C-91-389-09 
;,TBntem Sheet 3 OF 1 

Payroll Avg Pay Estimates Weekly Documentation Other A eney Coordination Contractor Coordination Utility Coordination QCIQA of Materials 
Hourly Hours "!. Wgtd Hours "!. Wgtd Hours "!. Wgtd Hours "!. Wgtd Hours "!. Wgtd Hours "!. Wgtd 

Classification Rates Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg 
;,rincipal in Charge 70.00 
:Ienior Project Manager (High 70.00 
Anstruction Manager 61.44 
:Ienior Project Engineer (High 61.44 
lroject Engineer _(H_ighway) 53.42 32 100.00"/o 53.42 
~esident Engineer 56.41 16 100.00"/o 56.41 16 100.00"/o 56.41 16 100.00"/o 56.41 90 100.00"/o 56.41 24 100.00"/o 56.41 
>esign Engineer Ill Construc1 49.66 
>esign Engineer II Construct 39.59 
>esign Engineer II Highway) 38.09 
>esign Engineer I ( Constructi 31.31 
>esign Engineer I (Highway) 29.36 
;urvey Crew Chief 32.87 
nstrument Person 32.87 
~ADD Technician Ill 31.23 
~dministrative Assistant 27.28 

TOTALS 16 100% $56.41 16 100% $56.41 16 100% $56.41 90 100% $56.41 24 100% $56.41 32 100% $53.42 

BDE 025 (Rev. 11106) 
Printed 111112012 PageS 



~~~ 
Average Hourly Project Rates 

toute FAU 3545 (Butterfield Road) 
;ectlon 09-00170-00-CH 
:ounty DuPage Consultant TranSystems Date 11/01/12 
ob No. C-91-389.09 
•TBntem Sheet ~ OF 1 

Payroll Avg POST CONSTRUCTION Final Documentation Record Drawings ADMINISTRATION AND MANAG Administration/Management Quanty Control and Assurance 
Hourly Hours ~. Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd 

Classification Rates Part. Ava Part. Avg Part. Avg Part. Ava Part. Ava Part. Ava 
'rincioal in Charae 70.00 
ienior Proitlct Manager(HI!ih 70.00. 
~onstruction Manaaer 61.44 
ienior Proiect Enaineer (Hiah 61.44 6 50.00% 30.72 22 100.00% 61.44 
'roiect Enaineer (Hiahwavl 53.42 
tesident Engineer 56.41 176 100.00% 56.41 
>esl!ln EiiQineer llllConstrud 49.66 
>esian Enaineer II (Construct 39.59 8 100.00% 39.59 
>esian Enaineer II lHiahwavl 38.09 I 

>esian Enaineer I lConstructi 31.31 
>esign Engineer I (HJQhwaY) 29.36 
iurvev Crew Chief 32.87 
nstrument Person 32.87 
~DO Technician Ill 31.23 
ldministrative Assistant 27.28 6 50.00% 13.64 

TOTALS 0 0% . $0.00 176 _100% $56.41 8 100% $39.59 0 0% $0.00 12 100% $44.36 22 100% $61.44 

BDE 025 (Rev. 11/06) 
Printed 11/1/2012 Page7 



®~~ 
Average Hourly Project Rates 

Route FAU 3545 (Butterfield Road) 
Section 09-00170-00-CH 
County DuPage Consultant TranSystems Date 11/01/12 
Job No. C-91-389-09 
PTB/Item Sheet 5 OF 1 

Payroll Avg 
Hourly Hours % Wgtd Hours 'Yo Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd Hours % Wgtd 

Classification Rates Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg Part. Avg 
Princi(lal in Charge 70.00 
Senior Project Manager (High 70.00 
Construction Manager 61.44 
Senior Project Engineer (High 61.44 
Project Engineer (Highway) 53.42 
Resident Engineer 56.41 
Design Engineer Ill (Construct 49.66 
Design Engineer II (Constructi 39.59 
Design En9ineer II (Hjg_hwav> 38.09 
Design Engineer I (Constructi 31.31 
Design Engineer I (Highway) 29.36 
Survey Crew Chief 32.87 
Instrument Person 32.87 
:ADD Technician Ill 31.23 
1\dministrative Assistant 27.28 

I 

TOTALS 0 0% $0.00 0 0% $0.00 0 0% $0.00 0 0% $0.00 0 0% $0.00 0 0% $0.00 
-

BDE 025 (Rev. 11/06) 
Printed 11/1/2012 PageS 



DETAILED SUMMARY OF DIRECT COSTS 

CONSULTANT: ~T~~~n~Sy~s~te~m~s~~~=-~----------
ROUTE: FAU 3545 (Butterfield Road) 
PROJECT: M-9003(266) 
SECTION: 09-00170-00-CH 
COUNTY: DuPage 
JOB NO.: C-91-389-09 

INHOUSE DIRECT COSTS 
TRAVEL 

111 $ 
# of days x day rate 

SURVEY SUPPLIES 

45.00 per day $4,995.00 
Cost 

$0.00 

PRINTING (breakdown in following manner: #of sets x #of prints/set x rate) 

Blueprints: 8 sets x 9 prints/set x $0.20 

Reports: 

OUTSIDE DIRECT COSTS 

PRINTING 

Mylars: 

Reports: 

$14.40 

$0.00 

$0.00 

$0.00 

I 
f 

I 

! 
I 
i 
I 
l • 
' f 
i 
f 

I 
~ 



Project Schedule 

CONSULTANT: ~T~nm~S~ys;mm~s~-=~=-~------------
ROUTE: FAU 3545 (Butterfield Road) 
PROJECT: M-9003(266) 
SECTION: 09-00170-00-CH 
COUNTY: DuPage 
JOB NO.: C-91-389-09 

MONTH 

NO. OF VVEEK DAYS 

NO. OF lOOT WORKING DAYS 

NO. OF VVEEKEND DAYS 

TOTAL DAYS 

TOTAL HOURS 

TASK (HOURS PER TASK) 

PRECONSTR0Ctl6N 
Contract Documents Review 
Project Site Inspection 
Meeting 
Job Setup 

C6NstROcTI6iii 
Shop drawing review 
ConstrucUon layout 
ConstrucUon Inspection 
Tralllc Control 
Dally Documentation 
Pay Estimates 
VVeekly Documentation 
Other Agency Coordination 
Contractor Coordination 
Ulillty Coordination 
QCIQA of Materials 

PbSf C"ONS'mOC!Wif""~" -... -
Final Documentation 
Record Drawings 

AtilliNfsm~E:flENf'·~·· 

Assumptions 
9 Hour work day 

Administration/Management 
Quanty Control and Assunmce 

Vehicle Days 

80 Working Day Contract 

Mar-13 Apr-13 May-13 Jun-13 Jul-13 Aug-13 

ESTIMATED CONTRACTOR'S·SCHEDULE 

0 22 23 

0 20 20 

0 0 0 

0 22 22 

0 198 198 

- ... ''•" 

4 
8 
4 
2 

16 8 0 
4 4 4 

30 106 106 
5 22 22 
5 22 22 
0 4 4 
0 4 4 
0 4 4 

10 20 20 
0 8 8 
0 8 8 

''"""· '<!''• r 

<\-~ --~ .., ... ' ' .. ... 
2 2 2 
2 4 4 

Total Hours 92 216 208 

5 22 22 

20 23 0 

20 20 0 

0 0 0 

20 22 0 

180 198 0 

4 4 0 
92 114 0 
20 22 0 
20 22 0 
4 4 0 
4 4 0 
4 4 0 

20 20 0 
8 0 0 
8 8 0 .. 

176 
8 

..,.. .. " 

2 2 2 
4 4 4 

190 208 190 

20 22 20 

Anticipated §chedule 
Letting 
Contract Execution 
Bagln ConstrucUon 
Project Completion 
FmafiZe Documentation 

DATE November 1, 2012 

Sep-13 

0 

0 

0 

0 

0 

+ 

0 

0 

TOTAL I 
' 

88 i 

80 

0 

86 

774 

I 
4' 
8 

~I 
' I 

24 
20 

~I 
91 i 

16 
16 
161 
90' 
24 
32 

176 
81 

12 
22 

1104 

111 

January 18, 2013 
March 4, 2013 

Aprl!1, 2013 
July 31, 2013 

August 31, 2013 



FIRM NAME 
PRIME/SUPPLEMENT 

lnterra, Inc. 

CONTRACT TERM 
START DATE 
RAISE DATE 

I prepared for : TRANSYSTEMS I 

3 MONTHS 
4/1/2012 

Anniversary 

ESCALATION PER YEAR 

DETERMINE THE MID POINT OF THE AGREEMENT 

0 

Payroll Escalation Table 
Anniversary Raises 

DATE 
PTBNO. 
~ 

OVERHEAD RATE 
COMPLEXITY FACTOR 
%0FRAISE 

143.79% 
0 

3.00% 

CACULATE THE ESCALATION FACTOR TO THE MIDPOINT OF THE CONTRACT 

o.oo•1o 

The total escalation for this project would be: 0.00% 

BDE 021 (Rev. 2106) 
PRINTED 111112012, 2:15PM 
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FIRM NAME 
PRIME/SUPPLEMENT 
PTBNO. 

CLASSIFICATION 

ProJect Pnnctpal 

Project Manager 

Adminstrative Assitant 

Material Technician II 

Staff Engineer 

Pick up Technician 

lnterra, Inc. 

ESCALATION FACTOR 

CURRENT RATE 

$70.00 
$47.53 
$19.06 
$38.49 
$27.55 
$37.37 

ESCALATED RATE 

$70.00 
$47.53 
$19.06 
$38.49 
$27.55 
$37.37 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Payroll Rates 

DATE 11/01/12 

0.00% 

BDE 021 (Rev. 2/06) 
PRINTED 11/1/2012,2:15 PM 
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®~ 
Firm lnterra, Inc. 
Route Butterfield Rd (FAU 3545) 
Section 09-00170-00-CH 
County_ DuPage 
Job No. C-91-389-09 
PTB & Item 

BDE (2.80+R) TIMES 
DROP ITEM MANHOURS PAYROLL PAYROLL 
BOX 

(A) (B) (C) 
DBE Project Principal 2 140.00 392.00 
DBE Project Manaoer 4 190.14 532.39 
DBE Adminstrative Assitant 8 152.44 426.83 
DBE Material Technician II 104 4,003.07 11,208.61 
DBE Staff Enaineer 6 165.32 462.88 
DBE Pick uo Technician 12 448.44 1,255.63 

TOTALS 136 5,099.41 14,278.34 

Trips Anticipated 

Date 

Overhead Rate 

Complexity Factor 

DIRECT SERVICES 
COSTS BY 

OTHERS 
(D) (E) 

3,184.00 

3,184.00 0.00 

DBE 
TOTAL 

IC+D+E) 
392.00 
532.39 
426.83 

14,392.61 
462.88 

1,255.63 

17,462.34 

11/01112 

143.79% 

0 

TOTAL 

(C+D+E) 
392.00 
532.39 
426.83 

14,392.61 
462.88 

1,255.63 

17,462.34 

Cost Estimate 
Consultant Se 
(Direct Labor MultiplE 

%OF 
GRAND 
TOTAL 

2.24% 
3.05% 
2.44% 

82.42% 
2.65% 
7.19% 

100.00% 

DBE 100.000k 

BDE 021 (Rev. 2106) 
PRINTED 11/1/2012,2:15 PM PAGE 3 



®~~ 
Route Butterfield Rd (FAU 3545) 
Section 09-00170-00-CH 
Coul'1!l DuPage Consultant 
Job No. C-91-389-09 
I'TBntern 

Payroll Avg Total Project Rates Project Principal 

Hourly Hours % Wgtd Hours % 
Classification Rates Part Ava Part. 

::~roiect Princioal $70.00 2 1.47% 1.03 2 100.00% 
::~roiect Manaaer $47.53 4 2.94% 1.40 
!l,dminstrative Assitant $19.06 8 5.88% 1.12 
Vlaterial Technician II $38.49 104 76.47% 29.43 
~taff Enaineer $27.55 6 4.41% 1.22 
,ick Ui:>Technician $37.37 12 8.82% 3.30 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

TOTALS 136 100% $37.50 2 100% 

lnterra, Inc. 

Project Manager 

Wgtd Hours % Wgtd 
Ava Part Ava 

70.00 
4 100.00% 47.53 

$70.00 4 100% $47.53 

Average Hourly Project Rates 

Admlnstratlve Assltant 

Hours % Wgtd 
Part. Ava 

8 100.00% 19.06 

8 100% $19.06 

Date 11/01/12 

Sheet 1 OF 1 

Material Technician n Staff Englnear 

Hours % Wgtd Hours % Wgtd 

104 

104 

Part. Ava Part Ava 

100.00% 38.49 
6 100.00% 27.55 

100% $38.49 6 100% $27.55 

BDE 021 (Rev. 2/06) 
PRINTED 11/1/2012,2:16 PM 
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®~~ 
Route Butterfield Rd (FAU 3545) 
Section 09-00170-00-CH 
County DuPage Consultant lnterra, Inc. 
Job No. C-91-389-09 
PTBIItem 

Payroll Avg Pk:k up Technician 

Hourly Hours % Wgtd Hours % Wgtd Hours 
Classification Rates Part. Avg Part. Avg 

Project Principal $70.00 
Project Mana_g_er $47.53 
Adminstrative Assitant $19.06 
Material Technician II $38.49 
Staff Engineer $27.55 
Pick up Technician $37.37 12 100.00% 37.37 

TOTALS 12 100% $37.37 0 0% $0.00 0 

% Wgtd Hours % 
Part. Avg Part. 

0% $0.00 0 0% 

Average Hourly Project Rates 

Wgtd 
Avg 

$0.00 

Date 11/01/12 

Sheet 2 OF 1 

Hours 

0 

% Wgtd Hours % 
Part. Avg Part. 

0% $0.00 0 0% 

BDE 021 (Rev. 2106) 
PRINTED 11/1/2012,2:16 PM 

PAGES 

Wgtd 
Av_g_ 

i 

$0.00 



In-HOUSE DIRECT COSTS 

lnterra, Inc. 
Butterfield Rd (FAU 3545) 
Section: 08-00173-05-CH 

Item Description 

REPRODUCTION & PICTURE ALLOWANCE 
Reproduction MO @ $ 50.00 I MO (Billed at Actual Cost) 
Pictures MO @ $ 50.00 I MO (Billed at Actual Cost) 

$ 
$ 

TOTAL 

Reproduction & Picture Totals: _$ _____ _ 

VEHICLE MILEAGE NOT ELIGIBLE FOR PROFIT 
Vehicle Days 
Personal Car Usage: Mileage @ $ 0.505 I mile 

COMMUNICATION 
Phone/Radio Combo Units 0 MO@ 
Radio Only Units 0 MO@ 

LABORATORY TESTING 
Nuclear Density Gauge Compaction 
Modified Proctor Tests (AASHTO T180) 
Standard Proctor Tests (AASHTO T99) 
Organic Content 
L.A. Abrasion 
Gradation (Wash) 
PGE Gradation (Wash) 
Atterberg Limits 
Sieve Analysis with Hydrometer Tests 
Concrete 
Compressive Strength of Test Cylinders 
Pick up Charge 
Hot Mixed Asphalt 
HMA Air Voids 
Core Density 
Reflux Extraction/Ignition & Gradation 
Gradation of stockpile/belt Aggregates 

$ 
$ 

$ 45.00 Day 14 $ 
$ 

630.00 

Vehicle Totals: $ 630.00 ...... _ ..................... 

70.00 /MO 0 People $ 
60.00 /MO 0 People $ 

Communication Charge Totals: $ 
2011 Rates 

$ 45.00 Day 6 $ 270.00 
$ 209.00 Each 0 $ 
$ 204.00 Each $ 204.00 
$ 124.00 Each 0 $ 
$ Each 0 $ 
$ 170.00 Each 0 $ 
$ 311.00 Each 0 $ 
$ 124.00 Each 0 $ 
$ 187.00 Each 0 $ 

$ 32.00 Each 28 $ 896.00 
$ Per trip 0 $ 

$ 453.00 Each 0 $ 
$ 74.00 Each 16 $ 1,184.00 
$ 249.00 Each 0 $ 
$ 170.00 Each 0 $ 

Laboratory Testing Charge Totals: $ 2,554.00 

TOTALS: $ 3,184.00 

In-House DC 



 

348577_1   Contractor’s Certification – Page 1 of 5 

 

CONTRACTOR'S CERTIFICATION 

 

The assurances hereinafter made by ________________ (the “Contractor”) are each a 

material representation of fact upon which reliance is placed by the City of Elmhurst in entering 

into the contract with the Contractor. The City of Elmhurst may terminate the contract if it is later 

determined that the Contractor rendered a false or erroneous assurance, and the surety providing 

the performance bond shall be responsible for the completion of the contract. 

 

I, ________________________, hereby certify that I am the ____________________ of 

(Name of Owner or Officer)      (Title or Office)  

________________________, and as such, hereby represent and warrant to the City of Elmhurst, 

(Name of Contractor)  

a municipal corporation that the Contractor and its shareholders holding more than five percent 

(5%) of the outstanding shares of the corporation, its officers and directors are: 

  

(A) not delinquent in the payment of taxes to the Illinois Department of Revenue in 

accordance with 65 ILCS 5/11-42.1-1; 

 

(B) not barred from contracting as a result of a violation of either Section 33E-3 (bid 

rigging) or 33E-4 (bid-rotating) of the Criminal Code of 1961 (720 ILCS 5/33E-3 

and 5/33E-4); 

 

  (C) not in default, as defined in 5ILCS 385/2, on an educational loan, as defined in 

5ILCS 385/1;   

 

  In addition, the Contractor hereby represents and warrants to the City of Elmhurst, that:  

 

(A) the Contractor has and will comply with all laws relating to the payment of general 

prevailing wages in accordance with the Illinois Prevailing Wage Act (820 ILCS 

130/0.01 et seq.); 

 

  (B) the Contractor has and will comply with all laws relating to the employment 

preference to veterans in accordance with the Veterans Preference Act (330 ILCS 

55/0.01 et seq.); 

 

(C) the Contractor has and will comply with all laws relating to the employment of 

Illinois workers in accordance with the Employment of Illinois Workers on Public 

Works Act (30 ILCS 570/l et seq.); 

 

 (D) the Contractor, pursuant to 30 ILCS 580/1 et seq. (ADrug-Free Workplace Act@), 

will provide a drug-free workplace by: 

 

   (1) Publishing a statement: 

    



 

348577_1   Contractor’s Certification – Page 2 of 5 

 

   a.   Notifying employees that the unlawful manufacture, distribution, 

dispensation, possession, or use of a controlled substance including 

cannabis, is prohibited in the Contractor's workplace; 

 

 b. Specifying the actions that will be taken against employees for 

violations of such prohibition; 

 

 c. Notifying the employee that, as a condition of employment on such 

Contract, the employee will; 

  

 i.   Abide by the terms of the statement; 

  

 ii.   Notify the employer of any criminal drug statute conviction 

for a violation occurring in the workplace no later than five 

(5) days after such conviction; 

 

(2) Establishing a drug-free awareness program to inform employees about: 

 

    a. the dangers of drug abuse in the workplace; 

     

 b. the Contractor's policy of maintaining a drug-free workplace; 

  

 c. any available drug counseling, rehabilitation, and employee 

assistance program; and 

 

    d.  the penalties that may be imposed upon employees for drug 

violations; 

     

(3) Making it a requirement to give a copy of the statement required by 

Subsection (D)(1) to each employee engaged in the performance of the 

Contract, and to post the statement in a prominent place in the workplace; 

 

(4) Notifying the Village within ten (10) days after receiving notice under 

paragraph(D)(1)e from an employee or otherwise receiving actual notice 

of such conviction; 

 

(5) Imposing a sanction on, or requiring the satisfactory participation in a drug 

abuse assistance or rehabilitation program by any employee who is so 

convicted, as required by 30 ILCS 580/5; 

 

(6) Assisting employees in selecting a course of action in the event drug 

counseling treatment and rehabilitation is required and indicating that a 

trained referral team is in place; 

 

(7) Making a good faith effort to continue to maintain a drug-free workplace 

through implementation of this section;  
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(E) the Contractor has not excluded and will not exclude from participation in, denied 

the benefits of, subjected to discrimination under, or denied employment to any 

person in connection with any activity funded under the contract on the basis of 

race, color, age, religion, national origin, disability, or sex; 

 

(F) the Contractor, at the time the Contractor submitted a bid on this contract, had an 

Illinois Department of Human Rights pre-qualification number or had a properly 

completed application for same on file with the Illinois Department of Human 

Rights, as provided for in 44 Illinois Administrative Code 750.210; 

 

 

(G) no City officer, spouse or dependent child of a City officer, agent on behalf of any 

City officer or trust in which a City officer, the spouse or dependent child of a 

City officer or a beneficiary is a holder of any interest in the Contractor; or, if the 

Contractor’s stock is traded on a nationally recognized securities market, that no 

City officer, spouse or dependent child of a City officer, agent on behalf of any 

City officer or trust in which a City officer, the spouse or dependent child of a 

City officer or a beneficiary is a holder of more than one percent (1%) of the 

Contractor, but if any City officer, spouse or dependent child of a City officer, 

agent on behalf of any City officer or trust in which a City officer, the spouse or 

dependent child of a City officer or a beneficiary is a holder of less than one 

percent (1%) of such Contractor, the Contractor has disclosed to the City in 

writing the name(s) of the holder of such interest. 

 

(H) no officer or employee of the City has solicited any gratuity, discount, 

entertainment, hospitality, loan, forebearance, or other tangible or intangible item 

having monetary value including, but not limited to, cash, food and drink, and 

honoraria for speaking engagements related to or attributable to the government 

employment or the official position of the employee or officer from the 

Contractor in violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal 

Code; and 

 

(I) the Contractor has not given to any officer or employee of the City any gratuity, 

discount, entertainment, hospitality, loan, forebearance, or other tangible or 

intangible item having monetary value including, but not limited to, cash, food 

and drink, and honoraria for speaking engagements related to or attributable to the 

government employment or the official position of the employee or officer in 

violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal Code. 

 

(J) in compliance with the Substance Abuse Prevention on Public Works Projects Act 

(Public Act 95-0635), the Contractor is a party to a collective bargaining 

agreement dealing with the subject matter of the Substance Abuse Prevention on 

Public Works Projects Act or has in place and is enforcing a written program 

which meets or exceeds the program requirements of the Substance Abuse 

Prevention on Public Works Projects Act. 
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(K) neither it nor any of its principals, shareholders, members, partners, or affiliates, 

as applicable, is a person or entity named as a Specially Designated National and 

Blocked Person (as defined in Presidential Executive Order 13224) and that it is 

not acting, directly or indirectly, for or on behalf of a Specially Designated 

National and Blocked Person and that the Contractor and its principals, 

shareholders, members, partners, or affiliates, as applicable, are not, directly or 

indirectly, engaged in, and are not facilitating, the transactions contemplated by 

this Agreement on behalf of any person or entity named as a Specially Designated 

National and Blocked Person.  

  

 If any certification made by the Contractor or term or condition in this contract changes, 

the Contractor shall notify the City of Elmhurst in writing within seven (7) days. 

 

 

 Dated: December ____, 2012  Contractor: _________________________ 

 

By: ____________________ , ________________ 

      (Name of Owner or Officer)       (Title or Office)  
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STATE OF ILLINOIS  ) 

) ss. 

 COUNTY OF ________ ) 

 

I, the undersigned, a notary public in and for the State and County aforesaid, hereby 

certify that ___________________________ known to me to be the ____________________ of 

                    (Name of Owner or Officer)     (Title or Office)  

_____________________, appeared before me this day in person and, being first duly sworn on  

(Name of Contractor) 

oath, acknowledged that he executed the foregoing certification as his free act and deed. 

 

 Dated: December ____, 2012 

 

  ____________________________________ 

  Notary Public 

 

 

 



348573_1  

COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution Approving and Authorizing a Construction Engineering Services  

  Agreement by and between TranSystems Corporation and the City of Elmhurst 

 

ORIGINATOR: Public Works and Buildings Committee and City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Works and Buildings Committee, the City 

Attorney prepared a resolution approving and authorizing a construction engineering services 

agreement between TranSystems Corporation, of Schaumburg, Illinois and the City.  Said 

agreement provides for the engineering services required for Phase III of the Illinois Route 56 

(Butterfield Road) and Commonwealth Lane intersection improvements. 
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R - 74 - 2012 

A RESOLUTION AUTHORIZING  

THE ISSUANCE OF A NOTICE OF AWARD FOR 

THE REPLACEMENT OF THE VERTICAL WHEELCHAIR PLATFORM LIFT AT THE ELMHURST 

HISTORICAL MUSEUM 

______________________________________________________________________________ 

 

 WHEREAS, it is necessary, desirable and in the best interests of the City of Elmhurst (the 

“City”) to replace the existing vertical wheelchair platform lift at the Elmhurst Historical 

Museum, located at 120 Park Avenue, Elmhurst, Illinois 60126 in order to comply with the 

Americans with Disabilities Act (“ADA”) requirements for wheelchair access; and 

 WHEREAS, the City sent invitations to bid to qualified contractors and publically 

advertised for sealed bids for the replacement of the vertical wheelchair lift at the Elmhurst 

Historical Museum (the “Project”); and 

 WHEREAS, Instructions to Bidders and proposal forms (the “Bid Documents”) were 

made available to prospective bidders; and 

 WHEREAS, in the Bids Documents, the bid for the Project consists of the removal and 

replacement of the existing vertical wheelchair platform lift at the Elmhurst Historical Museum; 

and 

 WHEREAS, the City received and evaluated bid proposals from three (3) potential 

contractors; and 

 WHEREAS, the City’s Public Works and Buildings Committee reviewed the bid proposals 

and has recommended that Garaventa Lift Illinois of Antioch, Illinois (“Garaventa”) be found to 

have provided the lowest responsible bid proposal for the Project; and 
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 WHEREAS, Garaventa has not been disqualified from bidding and its bid proposal met, 

without exception, all of the requirements of the Bids Documents. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1: The facts and statements contained in the preamble clauses to this 

Resolution are found to be true and correct and are hereby adopted as part of this Resolution. 

 Section 2: It is hereby determined that it is advisable, necessary and in the public 

interests that the City contract for Project. 

 Section 3: It is hereby determined that Garaventa is the lowest responsible bidder 

for the Project, and has not been disqualified from bidding, and its bid proposal met, without 

exception, all of the requirements of the Bid Documents. 

 Section 4: The City Council does hereby determine that it is in the best interests of 

the City to enter into a contract with Garaventa for the Project and does hereby direct that a 

Notice of Award be issued to Garaventa for the Project at the total cost set forth in its bid 

proposal. 

 Section 5: The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest the Notice of Award for the Project, accepting the bid proposal of 

Garaventa in an amount not to exceed Nineteen Thousand Five Hundred Sixty-Five and 

00/100ths Dollars ($19,565.00), which Notice of Award is attached hereto, marked as Exhibit 

“A” and made a part hereof. 

 Section 6:  The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest the contract with Garaventa for the Project, which contract is attached 
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hereto, marked as Exhibit “B” and made a part hereof, provided that Garaventa returns to the 

City, within fifteen (15) calendar days from the date of the Notice of Award, an executed 

contract with all other necessary written contract documents attached, along with the requisite 

contract bonds and certificates of insurance.  

 Section 7:  This Resolution shall be in full force and effect upon its passage and 

approval in accordance with the law. 

  

 ADOPTED this _______ day of December, 2012, pursuant to a roll call vote as follows: 

  AYES: ___________________________________ 

  NAYS: ___________________________________ 

  ABSENT: ___________________________________ 

  ABSTENTION: _______________________________ 

 APPROVED by me this _______ day of December, 2012. 

 

       ____________________________________ 

                                                  , Mayor of the City  

of Elmhurst, DuPage and Cook Counties, 

Illinois 

 

 

ATTESTED and filed in my office, 

this _______ day of December, 2012. 

 

 

______________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

NOTICE OF AWARD 

TO:  Garaventa Lift Illinois 

 Antioch, Illinois  

 

PROJECT DESCRIPTION: Replacement of Vertical Wheelchair Platform Lift at the City of    

  Elmhurst Historical Museum, located at 120 Park Avenue,     

  Elmhurst, Illinois 60126 

 

THE CITY OF ELMHURST has considered the bid proposal submitted by you for the above-described 

Project in response to its Notice to Bidders and Invitation for Bids. 

 

YOU ARE HEREBY NOTIFIED that your bid proposal has been accepted in an amount not to exceed 

Nineteen Thousand Five Hundred Sixty-Five and 00/100ths Dollars ($19,565.00). 

 

You are required to execute the contract and furnish the required contract bonds and policies of 

insurance within fifteen (15) calendar days from the date of this Notice.   

 

If you fail to execute said contract and to furnish the required contract bonds and policies of insurance 

within fifteen (15) calendar days from the issuance of this Notice, the City of Elmhurst will be entitled to 

consider all your rights arising out of the City of Elmhurst=s acceptance of your bid proposal as 

abandoned and as a forfeiture of your rights under this Notice.  The City of Elmhurst will be entitled to 

such other rights as may be granted by law.   

 

You are required to return an acknowledged copy of this Notice of Award to the City of Elmhurst. 

 

 Dated this ____ day of ____________, 2012. 

 

      City of Elmhurst, Illinois 

 

ATTESTED and filed in my office,  By: ____________________________________ 

this ____ day of ___________, 2012.      Mayor of the City of Elmhurst, DuPage  

      and Cook Counties, Illinois 

_______________________________   

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties,  

Illinois 

 

ACCEPTANCE OF NOTICE 

 Receipt of the above Notice of Award is hereby acknowledged by Garaventa Lift Illinois of 

Antioch, Illinois this ____ day of ___________, 2012. 

       Garaventa Lift Illinois 

       

       By: ____________________________________ 

         Name, Title 
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EXHIBIT “B” 

 

CONTRACT 
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CONTRACT 

 

 This Contract is made this ___ day of ________, 2012, between the City of Elmhurst, the 

City, and Garaventa Lift Illinois, the Contractor, for the replacement of the existing vertical 

wheelchair platform lift at the Elmhurst Historical Museum, 120 E. Park Ave., Elmhurst. 

 

 The Contractor hereby agrees as hereinafter set forth: 

 

1.  The Work. For and in consideration of the payments to be made by the City to the 

Contractor, and according to the terms of the Contract, the City and the Contractor agree that the 

Contractor at its own proper cost and expense shall perform all of the work required for the 

replacement of the existing vertical wheelchair platform lift at the Elmhurst Historical Museum, 

120 E. Park Ave., City of Elmhurst, DuPage County, Illinois, and to furnish all materials and 

labor necessary to complete the Work and in full compliance with all of the terms and the 

requirements of this agreement in strict compliance with the Contract documents, which Contract 

documents  are made an essential part of this Contract. 

 

2.  Contract Sum. The City shall pay the Contractor for the performance of the work, at the unit 

prices set forth in the Contractor’s bid proposal as full compensation for furnishing all the 

materials, for doing all work contemplated and specified in this Contract, for all loss or damage 

arising out of the nature of the work or from any action of the elements, or from any unforeseen 

difficulties which may be encountered in the prosecution of the same, for all risks of every 

description connected with the work, and for well and faithfully completing the work, and the 

whole thereof, in full compliance with the plans and Contract documents, and within the time 

stated in the bid, hereby made a part of hereof, which time is hereby declared to be of the essence 

of this Contract. The undersigned Contractor declares that it understands that the quantities 

shown herein are approximate only and that they are subject to increase or decrease; and agrees 

that it will take, in full payment, the amount of the summation of the actual quantities, as finally 

determined, multiplied by the unit prices shown on the schedule of prices forming a part of this 

bid.  

 

3.  Contract Time. The Contractor shall complete the project within _____ calendar days from 

the date the City gives the Contractor written notice to proceed.  Failure to do so may result in 

liquidated damages, as well as any other legal remedy available to the City, unless an extension 

of time is granted in accordance with the Specifications.  

 

4.  Payments. The City shall approve payment of and pay to the Contractor any and all fees, 

charges and amounts due to Contractor for services performed prior to the termination consistent 

with the requirements of the Local Government Prompt Payment Act (50 ILCS 505/4 et seq.).  

The Contractor shall comply with the requirements of the Local Government Prompt Payment 

Act (50 ILCS 505/4, et seq.). 

 

5.  Insurance Limits. The Contractor shall obtain and thereafter keep in force the following 

insurance coverages provided by insurance companies acceptable to the City and authorized to 

transact business under the laws of the State of Illinois. The insurance companies providing 

coverage shall be rated in the Best=s Key Rating Guide. The City will accept companies with a 
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rating not lower than B+ provided the financial size category is VII or larger. Companies rated 

A- or better shall have a financial size category of not less than VI. Coverage limits shall be 

written at not less than the minimum specified in this Article. Higher minimum limits and 

additional coverage may be specified by a special provision elsewhere in the Contract. Whether 

stated in this Article or elsewhere, the City does not warrant the adequacy of the types of 

insurance coverage or the limits of liability specified. 

 

(a)  Workers Compensation and Employers Liability. 

 

(1)  Workers compensation shall be provided according to the provisions of 

the Illinois Worker=s Compensation Act, as amended. Notwithstanding the rating 

and financial size categories stated in this Article, coverage may be provided by a 

group self-insurer authorized in Section 4(a) of the Act and approved pursuant to 

the rules of the Illinois Department of Insurance. 

 

(2)  Employers Liability. 

 

a.  Each Accident: $1,000,000 

b.  Disease-policy Limit: $1,000,000 

c.  Disease-each Employee: $1,000,000 

 

(b) Commercial General Liability. Required liability insurance coverage shall be 

written in the occurrence form and shall provide coverage for operations of the 

Contractor; operations of subcontractors (contingent or protective liability); completed 

operations; broad form property damage and hazards of explosion, collapse and 

underground; and contractual liability. The general aggregate limit shall be endorsed on a 

per project basis. 

 

(1)  General Aggregate Limit: $2,000,000 

(2)  Products-Completed Operations Aggregate Limit: $2,000,000 

(3)  Each Occurrence Limit: $1,000,000 

 

The coverage shall provide by an endorsement in the appropriate manner and 

form, the City, its officers, and employees shall be named as additional insureds 

with respect to the policies and any umbrella excess liability coverage for 

occurrences arising in whole or in part out of the work and operations performed. 

The City may accept a separate owner=s protective liability policy in lieu of the 

City, it=s officers, and employees being insureds on the Contractor=s policies. 

 

(c) Commercial Automobile Liability. The policy shall cover owned, non-owned, and 

hired vehicles. 

Bodily Injury & Property Damage 

Liability Limit: $1,000,000 (each occurrence) 

 

(d) Umbrella Liability. 

 Liability Limit: $2,000,000.00 (combined single limit) 
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Any policy shall provide excess limits over and above the other insurance limits stated in this 

Section. The Contractor may purchase insurance for the full limits required or by a combination 

of primary policies for lesser limits and remaining limits provided by the umbrella policy. 

 

All insurance shall remain in force during the period covering occurrences happening on or after 

the effective date and remain in effect during performance of the work and at all times thereafter 

when the Contractor may be correcting, removing, or replacing defective work until notification 

of the date of final inspection. 

 

Termination or refusal to renew shall not be made without 30 days prior written notice to the 

City by the insurer and the policies shall be endorsed so as to remove any language restricting or 

limiting liability concerning this obligation. 

 

All costs for insurance as specified herein will be considered as included in the cost of the 

Contract. The Contractor shall, at its expense and risk of delay, cease operations if the insurance 

required is terminated or reduced below the required amounts of coverage. Coverage in the 

minimum amounts set forth herein shall not be construed to relieve the Contractor from its 

obligation to indemnify in excess of the coverage according to the Contract. 

 

6.  Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

 

(a) Insurance Services Office Commercial General Liability occurrence form CG 

0001 with the member named as additional insured, including ISO Additional 

Insured Endorsement CG 2010 Pre-2004 version, CG 2026 Pre-2004 version. 

 

(b) Insurance Service Office Business Auto Liability coverage form number CA 

0001, Symbol 01 “Any Auto.” 

 

(c) Workers' Compensation as required by the Workers= Compensation Act of the 

State of Illinois and Employers' Liability insurance. 

 

7.  Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must 

be declared to and approved by the City.  At the option of the City, either: the insurer shall 

reduce or eliminate such deductibles or self-insured retentions as respects the City, its officials, 

agents, employees and volunteers; or the Contractor shall procure a bond guaranteeing payment 

of losses and related investigation, claim administration and defense expenses. 

 

8.  Other Insurance Provisions.  The policies are to contain, or be endorsed to contain, the 

following provisions: 

 

 General Liability and Automobile Liability Coverages. 

 

(a) The City, its officials, agents, employees and volunteers are to be covered as 

additional insureds as respects: liability arising out of the Contractor=s work, 

including activities performed by or on behalf of the Contractor; or automobiles 
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owned, leased, hired or borrowed by the Contractor.  The coverage shall contain 

no special limitations on the scope of protection afforded to the City, its officials, 

agents, employees and volunteers. 

 

(b) The Contractor’s insurance coverage shall be primary as respects the City, its 

officials, agents, employees and volunteers.  Any insurance or self-insurance 

maintained by the City, its officials, agents, employees and volunteers shall be in 

excess of Contractor’s insurance and shall not contribute with it. 

 

(c) Any failure to comply with reporting provisions of the policies shall not affect 

coverage provided to the City, its officials, agents, employees and volunteers. 

 

(d) The Contractor’s insurance shall contain a Severability of Interests/Cross Liability 

clause or language stating that Contractor's insurance shall apply separately to 

each insured against whom claim is made or suit is brought, except with respect to 

the limits of the insurer's liability. 

 

(e) If any commercial general liability insurance is being provided under an excess or 

umbrella liability policy that does not “follow form,” then the Contractor shall be 

required to name the City, its officials, agents, employees and volunteers as 

additional insureds.   

 

(f) All general liability coverages shall be provided on an occurrence policy form. 

Claims-made general liability policies will not be accepted. 

 

9.  Workers' Compensation and Employers’ Liability Coverage.  The insurer shall agree to 

waive all rights of subrogation against the City, its officials, agents, employees and volunteers 

for losses arising from work performed by Contractor. 

 

10.  Verification of Coverage.  The Contractor shall, prior to the City=s executing the contract, 

furnish the City with certificates of insurance naming the City, its officials, agents, employees 

and volunteers as additional insureds, and with original endorsements affecting coverage 

required by this clause.  The certificates and endorsements for each insurance policy are to be 

signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates and 

endorsements may be on forms provided by the City and are to be received and approved by the 

City before any work commences. The City reserves the right to demand full certified copies of 

the insurance policies and endorsements.  If demanded, the Contractor shall promptly furnish the 

City with certified copies of the insurance policies and endorsements demanded.  In no event 

shall any failure of the City to receive policies or certificates or to demand receipt be construed 

as a waiver of the Contractor=s obligation to obtain and keep in force the required insurance. 

 

11.  Subcontractors.  The Contractor shall include all subcontractors as insureds under its 

policies or shall furnish separate certificates and endorsements for each subcontractor.  All 

coverages for subcontractors shall be subject to all of the requirements stated herein. 
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12.  Assignment of Contract. The Contract shall be deemed to be exclusive between City and 

Contractor. This Contract shall not be assigned by the Contractor without first obtaining 

permission in writing from the City. The City may refuse to accept any substitute Contractor for 

any reason. 

 

13.  Notices. Written notices between City and Contractor shall be deemed sufficiently given 

after being placed in the United States mail, registered or certified, postage pre-paid, addressed 

to the above parties as follows: 

 

a. If to City: 

 

City of Elmhurst 

209 North York Road 

Elmhurst, Illinois 60126 

Attn: Mr. James A. Grabowski, City Manager 

 

 b. If to Contractor: 

Garaventa Lift Illinois 

225 E. Depot Street 

Antioch, Illinois 60002 

Attn:  ___________________________________ 

 

c. Either party may change its mailing address by giving written notice to the other party 

as provided above. Whenever this Contract requires one party to give the other notice, 

such notice shall be given only in the form and to the addresses described in this 

paragraph. 

 

14.  Entire Contract.  This Contract consists of the following component parts, all of which are 

as fully a part of this Contract as if herein set out verbatim, or if not attached, as if attached 

hereto: 

 

(a) Addenda, if any (none unless indicated here) _________________ 

(b) Notice to Bidders and Invitation for Bids  

(c) Instructions to Bidders 

(d) Proposal Bid Bond 

(e) Proposal 

(f) Contractor’s Certification 

(g) Contract Bond 

(h) Contract 

(i) Scope of Work and Detailed Specifications 

 

This Contract represents the entire and integrated Contract between the parties and supersedes all 

prior negotiations, representations or understandings, whether written or oral. 

 

In case of conflict between the terms contained herein and those contained in the Scope of Work 

and Detailed Specifications, the terms herein shall control. This Contract may only be amended 
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or a provision hereof waived by the parties by written instrument executed by authorized 

signatories of the City and Contractor. This Contract is executed that day and year first written 

above. 

 

15.  Contractor Investigation. The Contractor represents that it has, before executing this 

Contract, carefully examined the provisions of this Contract, inspected in detail the site of the 

proposed Work, investigated and become familiar with all the local conditions affecting the 

Contract and is fully acquainted with the detailed requirements of the Work.  By executing this 

Contract the Contractor conclusively assures and warrants to the City that it has made these 

examinations and that it understands all requirements for the performance of the Work.  The 

Contractor shall be responsible for all errors resulting from its failure or neglect to comply with 

the provisions of the Contract and agrees that the City will, in no case, be responsible for any 

costs, expenses, losses, or change in anticipated profits resulting from a failure or neglect of the 

Contractor to make these examinations. 

 

 

City: City of Elmhurst      Contractor: Garaventa Lift Illinois 

 

 

By:                                                           By:  ________________________________ 

                                   , Mayor    (Name of Owner or Officer), (Title or Office) 

 

Attest:       Attest: 

 

 

By: _____________________________  By:  ________________________________ 

Patty Spencer, City Clerk    (Name of Officer Attesting) (Title or Office)  
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution Authorizing the Issuance of a Notice of Award for the Replacement of  

  the Vertical Wheelchair Platform Lift at the Elmhurst Historical Museum  

 

ORIGINATOR: Public Works and Buildings Committee and City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Works and Buildings Committee, the City 

Attorney prepared a resolution authorizing the issuance of a Notice of Award to Garaventa Lift 

Illinois of Antioch, Illinois for the replacement of the vertical wheelchair platform lift at the 

Elmhurst Historical Museum.  Said Notice of Award accepts Garaventa Lift Illinois’ bid proposal 

in an amount not to exceed Nineteen Thousand Five Hundred Sixty-Five and 00/100ths Dollars 

($19,565.00).  The work to be performed shall comply with the Americans with Disabilities Act 

requirements for wheelchair access to the Elmhurst Historical Museum. 
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R - 75 - 2012 

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF AN ADMINISTRATIVE SERVICES 

AGREEMENT BY AND BETWEEN FLEXIBLE BENEFIT SERVICE CORPORATION AND THE CITY OF 

ELMHURST, ILLINOIS 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (the “City”) offers its employees the opportunity to participate 

in a flexible spending account (“FSA”) program; and 

 WHEREAS, under the City’s current FSA program, employees submit their requests for 

reimbursement directly to the City’s Human Resources Department; and 

 WHEREAS, due to the Health Insurance Portability and Accountability Act’s (“HIPAA”) strict 

privacy and confidentially requirements, the City has determined that it is advisable, necessary and in 

the best interests of the City’s employees to outsource the administration of the City’s FSA program; 

and 

 WHEREAS, the City’s insurance broker, Assurance Agency (“Assurance”), solicited quotes from 

two (2) qualified vendors for outsourcing the administration of the City’s FSA program; and 

 WHEREAS, Assurance recommended that the quote provided by Flexible Benefit Service 

Corporation (“FBSC”) best meets the City’s needs; and 

 WHEREAS, it is advisable, necessary and in the best interest of the City’s employees that the 

City enter into an administrative services agreement with FBSC for the provision of outsourcing the 

administration of the City’s FSA program (the “Agreement”). 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois, as follows: 

 Section 1: The facts and statements contained in the preamble clauses to this Resolution 

are found to be true and correct and are hereby adopted as part of this Resolution. 
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 Section 2: It is hereby determined that it is advisable, necessary and in best interests of the 

City’s employees that the City contract for the outsourcing of the administration of the City’s FSA 

program.  

 Section 3: The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest the Agreement with FBSC, in substantially the same form as that attached hereto, 

marked as Exhibit “A” and made a part hereof.  

 Section 4:  This Resolution shall be in full force and effect upon its passage and approval in 

accordance with the law. 

 ADOPTED this _______ day of December, 2012, pursuant to a roll call vote as follows: 

  AYES: ___________________________________ 

  NAYS: ___________________________________ 

  ABSENT: ___________________________________ 

  ABSTENTION: _______________________________ 

 APPROVED by me this _______ day of December, 2012. 

        

 

       ____________________________________ 

                                                     , Mayor of the City  

of Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this _______ day of December, 2012. 

 

______________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

ADMINISTRATIVE SERVICES AGREEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



            

FLEXIBLE BENEFIT SERVICE CORPORATION 

ADMINISTRATIVE SERVICES AGREEMENT 
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ADMINISTRATIVE SERVICES AGREEMENT 

City of Elmhurst (“Employer”) has asked Flexible Benefit Service Corporation (“FBSC”) to provide administrative 
services for certain employee benefit plans maintained by Employer (“Benefit Plans”) as described in this Administrative 
Services Agreement (“Agreement”).  In consideration of the mutual promises contained in this Agreement, Employer and 
FBSC agree as follows:  

ARTICLE I.  INTRODUCTION 

1.1 Effective Date and Term  

The effective date of this Agreement is 01/01/2013 (“Effective Date”) and will continue until such time as the Agreement is 
terminated in accordance with Section 5.8 herein.  Each Appendix attached hereto is incorporated into by reference and 
made a part of this Agreement.  An Appendix may have a later effective date than this Agreement to the extent that 
Employer and FBSC agree to the terms set forth in the Appendix after this Agreement has already become effective.    

1.2 Scope of Undertaking-Generally  

Employer understands that FBSC is and will remain an independent contractor and will not be deemed an employee of 
Employer, a partner or engaged in a joint venture with Employer, or governed by any legal relationship other than that of 
independent contractor.  FBSC’s only obligation under this Agreement is to the Employer and nothing under this 
Agreement shall be deemed to confer any responsibility on FBSC to any person covered under the Benefit Plans (“Covered 
Individual”).  Employer acknowledges that FBSC is not an accounting or law firm and no services provided by FBSC in 
accordance with this Agreement will be construed as tax or legal advice as a result of providing such services.  This 
Agreement sets forth certain rights and obligations of Employer and FBSC and the terms of this Agreement shall apply to 
any assignee or successor of Employer and/or FBSC.  

ARTICLE II.  EMPLOYER RESPONSIBILITIES  

Employer will be responsible for the items described in this Section II and any additional items described in the Services 
Appendices attached hereto.  

2.1 Employer’s Responsibilities 

Employer has sole responsibility for establishment and operation of the Benefit Plans.  Employer shall have sole 
discretionary authority and responsibility for construing and interpreting the provisions of the Benefit Plans and deciding all 
questions of fact arising under the Benefit Plans.  Employer will not represent to covered individuals or to any third party 
that FBSC is the “Plan Administrator” as that term is generally defined in ERISA Sec. 3(16) (without regard to whether 
ERISA applies or not). It is Employer’s sole responsibility and duty to ensure compliance with all applicable laws and 
regulations, and FBSC’s provision of services under this Agreement does not relieve the Employer of this obligation. 
FBSC’s general responsibility under this Agreement is to assist the Employer with satisfaction of its responsibilities under 
the Benefit Plans.  Employer understands that it is Employer’s responsibility to pay any fee or penalty arising from the 
Benefit Plans that is assessed by the Internal Revenue Service, the Department of Labor, and/or other federal or state 
governmental agencies.  

2.2 Payments to FBSC  

In consideration for the services provided by FBSC in accordance with this Agreement, Employer agrees to pay to FBSC 
the applicable Service Charges in accordance with Article IV of this Agreement.  Notwithstanding any provision herein to 
the contrary, Employer and FBSC intend and agree that any funds submitted by Employer to FBSC: (i) are and shall remain 
the general assets of Employer; (ii) are not “plan assets” within the meaning of ERISA (without regard to whether ERISA 
applies); (iii) were never held in an account, fund, or trust bearing the name of a Benefit Plan or any participants or 
beneficiaries thereof; and (iv) shall remain subject to the claims of Employer’s creditors at all times.    

Employer further represents and agrees that: (i) neither it nor any of its employees, directors, representatives, fiduciaries, 
Benefit Plans (or any entity performing services for Employer or such plans), any of its predecessors, successors or assigns 
have represented or will represent to any participant or beneficiary of the Plan that a separate account, fund, or trust is being 
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held on behalf of the Benefit Plans that may be used to provide or secure benefits under the Benefit Plans; (ii) Employer 
shall advise the participants and beneficiaries of the Benefit Plans that the benefits under the Benefit Plans shall at all times 
be paid out of the general assets of  Employer.  

2.3 Information to FBSC 

Employer will furnish the information determined by FBSC to be necessary to satisfy its responsibilities under this 
Agreement.  Such information will be provided to FBSC in the time and in the manner agreed to by Employer and FBSC.  
FBSC shall assume that all such information provided to FBSC by Employer or a designee of Employer (e.g. another third 
party administrator) is complete and accurate and is under no duty to question the completeness or accuracy of such 
information.  Employer understands that FBSC cannot accurately perform its duties under this Agreement without accurate 
and timely information and that FBSC shall have no liability to Employer or any Covered Individual as a consequence of 
inaccurate and/or untimely information provided to FBSC by Employer, a Covered Individual or a third party who has 
provided information to FBSC at Employer’s request (e.g. a prior or existing service provider). Employer understands that 
an additional fee may be required if FBSC is required to take corrective action as a result of such inaccurate or untimely 
information.    

2.4 Indemnification by Employer   

Employer agrees to indemnify and hold FBSC, its officers, directors and employees harmless from and against all losses, 
liabilities, damages, expenses, reasonable attorneys’ fees or other obligations, resulting from, or arising out of a claim, 
demand, judgment, settlement agreement, or lawsuit not directly attributable to FBSC’s breach of the standard of care set 
forth in Section 3.5 herein.  In addition, Employer will indemnify FBSC and hold it harmless from and against any liability, 
expense, demand or other obligation resulting from any premium charge, tax or similar assessment arising from the Benefit 
Plans.  Employer agrees to indemnify and hold FBSC harmless from all liability arising from actions taken by FBSC 
pursuant to Employer’s express written instructions.       

ARTICLE III.  FBSC’S RESPONSIBILITIES 

FBSC will be responsible for the items described in this Article III and any additional items described in the Services 
Appendices attached hereto.  

3.1 Bonding  

FBSC will maintain a fidelity bond covering all FBSC’s Employees who handle Employer and/or employee contributions 
provided to FBSC by Employer in accordance with the terms of this Agreement to the extent required by law.      

3.2 Liability for Claims and Expenses  

FBSC does not insure or underwrite the Benefit Plan liability of Employer and is not financially responsible for the claims 
payable under and/or expenses incident to the Benefit Plans.  FBSC has no duty or obligation to defend any legal action or 
proceeding brought to recover benefits under the Benefit Plans; however, FBSC will provide to Employer and/or 
Employer’s legal counsel, upon request and subject to any limitations described in this Agreement, any documentation in 
FBSC’s possession that may relate to such claim for benefits and/or expenses.   

3.3 Benefit Plan Documents and Forms 

To the extent set forth in the applicable service appendix, FBSC may provide Employer with sample documents and forms 
related to administration of the Benefit Plans for which FBSC provides related administrative services under this 
Agreement. Such sample documents and forms have been prepared in accordance with the standard of care set forth in 
Section 3.5.  Nevertheless, the Employer understands and acknowledges that it is the Employer’s responsibility, in 
accordance with Section 2.1 of this Agreement, to ensure that all Benefit Plan documents and forms, including any template 
or sample documents and forms provided to Employer by FBSC in accordance with this Agreement, comply with the 
applicable laws and regulations.      
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3.4 Recordkeeping  

FBSC will maintain the usual and customary books, records and documents, including electronic records in FBSC’s 
possession for at least the lesser of the term of this Agreement or eight (8) years following the date the record was created, 
or received by FBSC.  During this period, Employer has the right of continuing access to these documents and as such 
FBSC will deliver copies of all such books, records and documents in its possession to Employer or its designee as soon as 
possible but no later than 30 days after written request from the Employer has been provided. Employer shall be required to 
pay FBSC’s reasonable charges for transportation or duplication of such records.    

3.5 Care and Diligence  

FBSC shall use reasonable care and due diligence in the exercise of its powers and the performance of its duties under this 
Agreement in the same manner that any other prudent service provider in the same industry would exercise its powers and 
perform its duties.  However, FBSC will not be liable to the Employer for mistakes of judgment or other actions taken in 
good faith.  If FBSC makes any payment under this Agreement to an ineligible person, or if more than the correct amount is 
paid, FBSC shall make a diligent effort to recover any payment made to or on behalf of an ineligible person or any 
overpayment in accordance with the internal protocol established by FBSC (if any).  However, FBSC will not be liable to 
any person including Employer for such payment unless FBSC would otherwise be liable under another provision of this 
Agreement.  It shall not be considered a breach of this Agreement if FBSC refuses to perform services generally required 
under this Agreement if the manner in which Employer desires such services to be performed requires material changes to 
FBSC’s existing standard operating procedures.  

3.6 Non-Discretionary Duties; Additional Duties  

The services to be performed by FBSC under this Agreement shall be ministerial in nature and will generally be performed 
in accordance with the terms of the Benefit Plans established by the Employer and FBSC’s standard operating procedures.  
FBSC and Employer may agree to additional duties by amending this Agreement in accordance with Section 5.3.  

3.7 Third Party Vendors  

FBSC may, with written agreement from the Employer, contract with one or more third parties for purposes of assisting 
FBSC with the fulfillment of its duties and responsibilities under this Agreement.  FBSC agrees to indemnify Employer and 
hold its officers, directors and employees harmless from any claim, demand, or expense arising from the intentional and/or 
grossly negligent act or omission of such third party.   

3.8 Customer Service and Electronic Administrative Services 
To the extent set forth in the applicable Services Appendices, FBSC may provide certain electronic administrative services.  
FBSC shall not be deemed in default of this Agreement, nor held responsible for, any cessation, interruption or delay in the 
performance of its obligations to provide such services hereunder due to causes beyond its reasonable control, including, 
but not limited to, natural disaster, act of God, labor controversy, civil disturbance, disruption of the public markets, 
terrorism, war or armed conflict, or the inability to obtain sufficient materials or services required in the conduct of its 
business, including Internet access, or any change in or the adoption of any law, judgment or decree.  

3.9 Indemnification by FBSC; Liability  
Except as provided elsewhere in this Agreement and notwithstanding anything in this Agreement to the contrary, FBSC 
agrees to indemnify Employer and hold its officers, directors and employees harmless from and against all direct, monetary, 
compensatory damages (including reasonable attorney’s fees) resulting from, or arising out of, FBSC’s breach of the 
standard of care set forth in Section 3.5 herein but only to the extent that such damages are reasonably ascertainable.    

Under no circumstances will FBSC be liable to Employer in a breach of contract claim for other than monetary, 
compensatory damages that are reasonably ascertainable (including reasonable attorney’s fees).      
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ARTICLE IV.  COMPENSATION  

4.1 Service Charges 

The applicable charges for the services performed by FBSC in accordance with this Agreement are described in the 
applicable Services Appendices and Fee Schedules attached hereto (“Service Charges”).  FBSC may revise the Service 
Charges for any reason at the beginning of each successive 12-month period measured from the Effective Date set forth in 
Section 1.1 herein provided that written notice of such changes is provided at least 30 days before the beginning of such 12-
month period.  In addition, FBSC may revise the Service Charges during any successive 12-month period if Employer 
makes changes to the Benefit Plans (regardless of the reason) that materially revise the nature or volume of the services 
contemplated by this Agreement except as otherwise contemplated by this Agreement.  Such revised Service Charges will 
be effective no earlier than 30 days after written notice of such revisions is provided to Employer.  Service charges shall be 
assessed for any month during which services are performed.  Interest and penalties may be imposed on overdue Services 
Charges in accordance with Section 4.2 herein.  

4.2 Payment of Charges  

Payments shall be made in accordance with the local government prompt payment act (50 ILCS 505/1 et seq.).  

ARTICLE V.  GENERAL PROVISIONS 

5.1 Entire Agreement; Severability; Headings  

This Agreement embodies the entire agreement and understanding between the parties hereto with respect to the subject 
matter hereof and supersedes all prior oral or written agreements and understandings relating to the subject matter hereof.  
No statement, representation, warranty, covenant or agreement of any kind not expressly set forth in this Agreement will 
affect, or be used to interpret, change or restrict, the express terms and provisions of this Agreement. If a court declares any 
term of this Agreement invalid, the same will not affect the validity of any other provision, provided that the basic purposes 
of this Agreement are achieved through the remaining valid provisions.  The headings of sections and subsections contained 
in this Agreement are for reference purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement.  

5.2 Compliance; Non-Waiver  

Failure by Employer or FBSC to insist upon strict performance of any provision of this Agreement will not modify such 
provision, render it unenforceable, or waive any subsequent breach.  No waiver or modification of any of the terms or 
provisions of this Agreement shall be valid unless in each instance the waiver or modification is accomplished pursuant to 
the amendment provisions of Section 5.3.  

5.3 Assignment; Amendment 

Neither party can assign this Agreement without the other party’s written consent.  This Agreement may be amended only 
by written agreement of duly authorized officers of each party except as otherwise set forth herein.  

5.4 Audits  

Employer may perform no more than one (1) audit of the records specifically related to performance of the parties under 
this Agreement each year, subject to reasonable prior written notice to FBSC.  Audits must be performed during normal 
working hours.  An employee (other than the Designated Contact set forth in this Agreement) or an agent of Employer may 
perform audits provided such employee or agent signs an acceptable confidentiality agreement.  Each party agrees to 
provide reasonable assistance and information to the auditors.  Employer acknowledges and agrees that if it requests an 
audit, it will reimburse FBSC for FBSC’s reasonable expenses, including copying and labor costs, in assisting Employer to 
perform the audit.  Each party also agrees to provide such additional information and reports, as the other party will 
reasonably request. 



SA102105 - City of Elmhurst  6 

5.5 Non-Disclosure of Proprietary Information  

Employer and FBSC each acknowledge that as a result of entering into this Agreement, each party has and will continue to 
reveal and disclose to the other information that is proprietary and/or confidential of such party.  Employer and FBSC agree 
that each party will (a) keep such proprietary and/or confidential information of the other party in strict confidence; (b) not 
disclose confidential information of the other party to any third parties or to any of its employees not having a legitimate 
need to know such information; and (c) will not use confidential information of the other party for any purpose not directly 
related to and necessary for the performance of its obligations under this Agreement (unless required to do so by a court of 
competent jurisdiction or a regulatory body having authority to require such disclosure).  For purposes of this Section, 
confidential information is any information identified as confidential and/or proprietary (or words of similar import); 
including but not limited to the parties’ respective businesses or finances.  The terms and conditions of this Section 5.5 shall 
survive the termination of this Agreement.  Information revealed or disclosed by a party for any purpose not directly related 
to and necessary for the performance of such party’s obligations under this Agreement shall not be considered confidential 
information for purposes hereof; (a) if, when, and to the extent such information is or becomes generally available to the 
public without the fault or negligence of the party receiving or disclosing the information; or (b) if the unrestricted use of 
such information by the party receiving or disclosing the information has been expressly authorized in writing and in 
advance by an authorized representative of the other party.   It shall not be considered a breach of this Agreement if FBSC 
discloses any information obtained in the course of performing its duties under this Agreement as required by applicable 
law. 

5.6 Disclosure of Individually Identifiable Health Information 

Both parties agree to the additional limitations and conditions set forth in any HIPAA Confidentiality Appendix with 
respect to Covered Individuals’ personal identifiable health information created or received by FBSC in the course of 
performing its obligations under this Agreement.  If there is a conflict between this Agreement and the HIPAA 
Confidentiality Appendix, the HIPAA Confidentiality Appendix will control but only with respect to the subject matter of 
the HIPAA Confidentiality Appendix.  

5.7 Notices and Communications  

All notices between Employer and FBSC provided for herein shall be sent by confirmed facsimile; by guaranteed overnight 
mail, with tracing capability; by first class United States mail, with postage prepaid; or by email addressed to the other 
party at their respective addresses set forth in the Contacts Appendix.  All notices shall be deemed provided when sent 
except as otherwise set forth in this Agreement.   Employer further agrees that FBSC may communicate confidential, 
protected, privileged or otherwise sensitive information to Employer through a named contact designated by Employer 
(“Designated Contact”) and identified on the Designated Contact Appendix attached hereto and specifically agrees to 
indemnify FBSC and hold it harmless: for any such communications directed to Employer through the Named Contact 
attempted via facsimile, mail, telephone, e-mail or any other media, acknowledging the possibility that such 
communications may be inadvertently misrouted or intercepted.  

5.8 Termination of Agreement 

Either party may terminate all or part of this Agreement for any reason effective no earlier than 30 days after written notice 
is provided to the other party. If there is more than one Service Appendix attached hereto, termination of one Service 
Appendix will not terminate the Agreement or the other Service Appendices except as specifically set forth in the written 
notice. However, if the reason for termination is that Employer alleges that Benefits Coordinator breached its standard of 
care as set forth in Section 3.5 herein, Employer must allow FBSC 30 days from date of notice to cure before sending a 
written notice of termination.  This Agreement will automatically terminate on the earliest of the following dates: 

a) The last day of the last period that a Service Charge or any other amount due to FBSC under this Agreement was 
timely paid except as otherwise provided by FBSC; 

b) The date that all Benefit Plans for which related services are provided under this Agreement have been terminated 
except for any post-termination processing period agreed to by FBSC; or 
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c) The date that this Agreement or all of the Benefit Plans for which related services are provided in accordance with 
this Agreement become illegal or are in violation of applicable law.   

Termination of this Agreement shall not terminate the rights or obligations of either party arising prior to the effective date 
of such termination.  The indemnity, confidentiality and privacy provisions of this Agreement shall survive its termination.  

5.9 Interpretations   
The parties hereto acknowledge and agree that both (i) the rule of construction to the effect that any ambiguities are 
resolved against the drafting party; and (ii) the terms and provisions of this Agreement, will be construed fairly as to all 
parties hereto and not in favor of or against a party, regardless of which party was generally responsible for the preparation 
of this Agreement. 

5.10 Governing Law  

This Agreement will be governed by and construed in accordance with the laws of the Illinois. 

5.11 No Third Party Beneficiaries 
Nothing express or implied in this Agreement is intended to confer, nor shall anything herein confer, upon any person other 
than Employer, FBSC and their respective successors or assigns, any rights, remedies or obligations whatsoever. 

IN WITNESS WHEREOF, Employer and FBSC have caused this Agreement to be executed in their names by their 
undersigned officers, the same being duly authorized to do so. 

Flexible Benefit Service Corporation Employer 

__________________________________ 
Signature 

__________________________________ 
Signature 

__________________________________ 
Title 

__________________________________ 
Title 

__________________________________ 
Date 

__________________________________ 
Date  
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HIPAA BUSINESS ASSOCIATE ADDENDUM  

This HIPAA BUSINESS ASSOCIATE ADDENDUM (the “Addendum”) is entered into on November 29, 2012 by 
and between City of Elmhurst, (“Client”), in its individual capacity and on behalf of its group health plan(s) 
(“Plan”) administered by Flexible Benefit Service Corporation and Flexible Benefit Service Corporation 
(“FLEX”) in its capacity as both the Plan’s and Client’s service provider.  This Addendum is incorporated into 
and made a part of the Services Agreement between FLEX and Client (“Agreement”).  This Agreement is 
intended to comply with the privacy and administrative simplification requirements set forth in 45 CFR Parts 160, 
162, and 164, issued pursuant to the Health Insurance Portability and Accountability Act of 1996, Public Law 
104-191 (“HIPAA”).  

Both Client and FLEX acknowledge that the Plan and Client are separate and distinct entities and that FLEX 
may perform services both on behalf of the Plan and also on behalf of Client in its capacity as Plan sponsor. 
FLEX is considered a “Business Associate” with respect to services it performs on behalf of the Plan, if any, and 
an “Agent of Client” with respect to services it performs on behalf of Client, if any. This Addendum sets forth the 
responsibilities of FLEX in its capacity as a Business Associate, as required by 45 CFR § 164.504(e)(1) and in 
its capacity as Agent of Client, as required by 45 CFR § 164.504(f)(2)(ii)(B).   

FLEX recognizes that in the course of performing some of the services, it will have access to, create, and/or 
receive from the Plan Protected Health Information (“PHI”).  For purposes herein, PHI shall be limited to the 
information created or received from the Plan or on the Plan’s behalf by FLEX.  Whenever used in this 
Addendum, other capitalized terms shall have the respective meaning set forth below, unless a different 
meaning shall be clearly required by the context.  In addition, other capitalized terms used in this Addendum, but 
not defined herein, shall have the same meaning, as those terms are defined in HIPAA.  

If there is a conflict between the Agreement and this Addendum with regard to the subject matter herein, this 
Addendum controls.  All references to a statute or regulation shall be a reference to the statute or regulation in 
effect on the date this Addendum is executed, as may be thereafter amended from time to time.  

I. Definitions  

For purposes of this Agreement:  

“Designated Record Set” will have the same meaning given to the term “designated record set” in 45 CFR 
§164.501.  

“Electronic Data Interchange Rule” shall mean the rules regarding standard transactions and code sets set 
forth in 45 C.F.R. Parts 160, 162 and 164, as may thereafter be amended.  

“Group Health Plan” will have the same meaning as the term “group health plan” in 45 CFR § 160.103.  

“HITECH Act” shall mean Title XIII, Subtitle D of the Health Information Technology for Economic and Clinical 
Health Act provisions of the American Recovery and Reinvestment Act of 2009, 42 U.S.C. §§17921-17954, and 
any and all references in this Agreement to sections of the HITECH Act shall be deemed to include all 
associated existing and future implementing regulations, when and as each is effective.  

“Individual” will have the same meaning as the term “individual” in 45 CFR §160.103 and will include a person 
who qualifies as a personal representative in accordance with 45 CFR §164.502(g).  

“Privacy Breach” will have the same meaning as “Breach” set forth in 45 CFR §164.402  

“Privacy Rule” will mean the Standards for Privacy of Individually Identifiable Health Information in 45 CFR 
Part 160 and Part 164, Subparts A and E.  

“Protected Health Information” or “PHI” will have the same meaning as the term “protected health 
information” in 45 CFR §160.103, limited to the information created or received by the FLEX from or on behalf of 
the Plan.  
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“Required by Law” will have the same meaning as the term “required by law” in 45 CFR § 164.103.  

“Secretary” will mean the Secretary of the Department of Health and Human Services or his designee.  

“Security Incident” will have the same meaning as the term “security incident” in 45 CFR § 164.304.  

“Security Rule” will mean the Security Standards for the Protection of Electronic Protected Health Information 
in 45 CFR § 164.302 et seq.   

“Unsecured Protected Health Information” or “Unsecured PHI” will have the same mean as the term 
“Unsecured Protected Health Information” in 45 C.F.R. 164.402.  

II. Confidentiality   
At all times, both during and after the termination of its relationship with the Client for any reason, FLEX will not 
use or disclose PHI in any manner whatsoever, except as otherwise permitted by this Addendum.    

III. Permitted Uses and Disclosures of Business Associate.   

(a) Except as otherwise limited in this Addendum, FLEX may use or disclose PHI, provided that such use or 
disclosure of PHI would not violate the Privacy Rule, as follows: (a) as permitted or required in this Addendum 
and in the Agreement; (b) as otherwise permitted by the Privacy Rule; (c) as Required by Law; (d) for the proper 
management and administration of FLEX; (e) to fulfill any present or future legal responsibilities of FLEX; (f) for 
Data Aggregation services to the Plan (as defined in 45 CFR § 164.501); or (g) any use and disclosure of PHI 
that has been de-identified in accordance with 45 CFR § 164.514.  

(b) FLEX agrees to document any disclosures of PHI and the information related to such disclosures to 
respond to an accounting of disclosures of PHI if requested by the Plan in accordance with 45 CFR §164.528, 
and to provide such documentation to the Plan as it may request from time to time.  

(c) In the event that FLEX maintains PHI in a Designated Record Set, FLEX agrees to provide access to 
such PHI that it maintains in a Designated Record Set to the Individual to whom the PHI relates in accordance 
with 45 CFR § 164.524.  Furthermore, at the reasonable request of the Plan, FLEX agrees to make 
amendments to PHI that it maintains in a Designated Record Set as directed by the Plan and to reasonably 
incorporate any amendments to PHI in accordance with 45 CFR § 164.526.  

(d) FLEX may disclose PHI to its agents or subcontractors with a bona fide need to know such PHI, but only 
if, prior to such disclosure, such agents or subcontractors provide reasonable assurances that they will agree to 
substantially the same restrictions and conditions that apply to FLEX with respect to such PHI, including 
electronic PHI.  

(e) FLEX may disclose the PHI revealed to it by the Plan if and to the extent that such disclosure is required 
by law or court order or as otherwise permitted by law. Further, FLEX agrees to make its internal practices, 
books, and records, including policies and procedures, relating to the use and disclosure of PHI received from, 
or created or received by FLEX on behalf of the Plan available to the Secretary, as requested by the Plan or 
designated by the Secretary, for purposes of the Secretary determining the Plan’s compliance with the Privacy 
Rule.    

(f) In accordance with 45 CFR §164.520, and to the extent that such a limitation may affect the Business 
Associate’s use or disclosure of PHI, Client, acting on behalf of the Plan, agrees to notify FLEX of any 
limitation(s) in the notice of privacy practices required by the Privacy Rules, including, without limitation, any 
changes in or revocation of permission by an Individual to use or disclose PHI.  Client, acting on behalf of the 
Plan, also agrees to notify FLEX of any restriction to the use or disclosure of PHI that Client has agreed to in 
accordance with 45 CFR § 164.522, to the extent that such restriction may affect FLEX’s use or disclosure of 
PHI.  Client acknowledges and agrees that FLEX is not bound by any such restrictions that impact FLEX’s use 
or disclosure of PHI to the extent such restrictions are not otherwise required by the HIPAA Privacy Rules and 
FLEX has not consented to such restrictions in advance.  FLEX agrees not to unreasonably withhold consent.  
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(g)  FLEX agrees to take steps to implement safeguards that reasonably and appropriately protect the 
confidentiality, integrity and availability of electronic PHI maintained by FLEX on behalf of the Plan.  FLEX will 
report to the Plan’s designated representative any use or disclosure of PHI otherwise than as provided by this 
Agreement, including any Security Incident, as soon as reasonably possible of becoming aware of such use or 
disclosure.    

(i) FLEX hereby agrees that it shall report to the Plan’s designated representative, without unreasonable 
delay, but not longer than 60 days following its discovery of any incident that, in FLEX’s reasonable 
determination, constitutes a Privacy Breach of Unsecured PHI. FLEX shall provide such notice to the 
Plan’s designated representative in accordance with 45 CFR 164.410 of the Breach Notification Rules, 
subject to the law enforcement delay set forth in 45 CFR 164.412.  In addition, FLEX may, in its sole 
discretion, provide any of the following notices of any incident that constitutes a Privacy Breach for 
which FLEX is required to provide notice to the Plan’s designated representative as set forth herein: (i) 
notice to affected individuals, including any substitute notice as necessary in accordance with 45 CFR 
164.404 (ii) if required, immediate notice to the Secretary of the Department of Health and Human 
Services (“HHS”), including maintaining a log or other documentation of Privacy Breaches to be 
provided to the Secretary on an annual basis in accordance with 45 CFR 164.408 and (iii)  if required 
and to the extent permitted by law, notice to a media outlet in accordance with 45 CFR 164.406.   

(h) Notices to Plan and Client.  
(i)  Immediately following execution of this Addendum, Client will provide FLEX with written notice 

identifying the Plan’s and the Client’s designated representative for purposes of receiving 
notices required by FLEX under this Addendum.   

(ii) Client agrees to provide prompt written notice to FLEX of any changes to the names or 
positions of employees identified by Client as a designated representative of the Client and/or 
the Plan.  FLEX shall have no duty to inquire whether the list of Designated Persons is 
accurate. 

(iii) Client shall indemnify and hold FLEX, its employees, agents and Affiliates harmless for any and 
all liability FLEX may incur as a result of any improper use or disclosure of PHI by Client or a 
designated representative. 

(i) To the extent applicable, FLEX, the Client and the Plan agree to comply with the provisions of the 
Electronic Data Interchange Rule with respect to PHI disclosed by the parties. .   

IV. FLEX acting as Agent of the Client  

The following services are performed by FLEX as an agent of the Client and not on behalf of the Plan: 

 

Services that facilitate and report the enrollment and disenrollment of employees and their eligible 
dependents in the Plan. 

 

Services that facilitate the payment of premiums under the Group Health Plan. 

The Parties acknowledge that information created or received by FLEX in its capacity as agent of the Client is 
not PHI and is not subject to the HIPAA Privacy Rule, Electronic Data Interchange Rule, and Security Rule.  Any 
such information received by FLEX as agent of the Client shall be deemed confidential information subject to the 
terms and conditions of confidentiality set forth in the Agreement.   

V. Term/Termination   

(a) Term.  This Addendum shall continue until the Agreement is terminated or as set forth herein.   

(b) Termination for Cause.  Upon knowledge of a material breach of this Addendum by the other party, the 
non-breaching party shall either: 

(i) Provide an opportunity for the breaching party to cure the breach within 30 days or, if longer, 
such other reasonable period time, or end the violation and terminate this Addendum and, 
where necessary, the Agreement between the parties with respect to the services if the 
breaching party does not cure the breach as set forth herein; or 

(ii)  Immediately terminate this Addendum and, where necessary, the Agreement if the breaching 
party has breached a material term of this Agreement and cure is not possible; or 
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(iii) If neither termination nor cure is feasible, the non-breaching party shall report the violation to 
the Secretary.  

(c)   Effect of Termination.   
Upon termination of this Addendum, for any reason, FLEX shall return or destroy all PHI received from Client 
and/or the Plan, or created or received by FLEX on behalf of the Plan, except to the extent determined 
infeasible as set forth herein.  This provision shall also apply to PHI that is in the possession of subcontractors 
or agents of FLEX.   
In the event that FLEX reasonably determines that returning or destroying the PHI is infeasible, FLEX shall 
provide of the conditions that make return or destruction infeasible.  In the event that FLEX determines that 
return or destruction of the PHI is infeasible, FLEX will continue to extend the protections of this Agreement to 
such PHI and limit further uses and disclosures of such PHI to those purposes that make the return or 
destruction infeasible, for so long as the FLEX maintains such PHI.   

VI.  Miscellaneous  

Notwithstanding anything to the contrary, we may revise this Agreement with written notice as necessary to 
comply with changes in applicable law.  

IN WITNESS WHEREOF, Client, acting on behalf of itself and the Plan(s), and FLEX have caused 
this Addendum to be executed in their names by their undersigned officers, the same being duly 
authorized to do so (sign and date only if effective date is different from Effective Date of Agreement).   

Flexible Benefit Service Corporation City of Elmhurst 

__________________________________ 
Signature 

__________________________________ 
Signature 

__________________________________ 
Title 

__________________________________ 
Title 

__________________________________ 
Date 

__________________________________ 
Date  
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FBSC SERVICE AGREEMENT
CODE SECTION 125 CAFETERIA PLAN PREMIUM ONLY SERVICES APPENDIX

The Employer has established a Code Section 125 Plan to allow eligible employees to pay for their share of 
certain benefit plan coverage with pre-tax salary reductions. Employer has asked FBSC to assist it with its
administrative obligations under the Code Section 125 Cafeteria Plan.

This Service Appendix is incorporated into and made apart of the Service Agreement (the “Agreement”).
The effective date of this Service Appendix is the effective date of the Agreement. The responsibilities of
the parties set forth in this Service Appendix are in addition to any responsibilities set forth in the
Agreement. If there is a conflict between this Service Appendix and the Agreement, the Agreement
controls.

In consideration for the mutual promises set forth below and for the fees set forth below, the Employer and
FBSC agree as follows:

I. Administrative Services

1. Provide Plan Document and Form Prototypes

2. Perform the “Key Employee Concentration” 
non-discrimination test

1. FBSC will provide sample Code Section 125 plan documentation and forms for review by Sponsor and
Sponsor’s legal counsel. Such sample documentation will be limited to a plan document, summary plan
description and board resolutions. FBSC will customize such documentation only to the extent to
incorporate the Employer’s responses to certain plan design questions submitted by Benefits
Coordinators.  In addition, FBSC will provide sample document changes to reflect revisions in applicable 
legislation or regulations. Employer is responsible for reviewing such documentation to ensure that
revisions made to such document by FBSC on the Employer’s instructions are complete and accurate.
Employer is responsible for making all other changes to the document that it deems necessary. All such
changes made by Employer should be communicated to FBSC as soon as possible but no later than the
effective date of the changes. Employer will provide FBSC with a copy of the completed and properly
executed Code Section 125 Cafeteria Plan document. 

2. Once per plan year, FBSC will perform the Key Employee Concentration Test in accordance with Code
Section 125(g) (“Nondiscrimination Test”). Each plan year, FBSC will provide Employer with a form
requesting data necessary to complete the Nondiscrimination Test. FBSC will complete the testing and
provide a report summarizing its interpretations of the results within a reasonable amount of time after
receipt of the requested information. The results will be based on information received from the
Employer.

Employer is responsible for all other administrative duties related to the Cafeteria Plan not otherwise set
forth above.

II. Additional Services
These are provided only upon written request
of the Employer.

Additional Fees

1. Benefit Plan consulting, including 
but not limited to, discussions 
regarding Benefit Plan design, 
compliance and communications.

$80 per hour
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2. Requested changes to any standard 
administrative procedures 
established by FBSC.

$80 per hour

IN WITNESS WHEREOF, Employer and FBSC have caused this Service Appendix to be executed in their
names by their undersigned officers, the same being duly authorized to do so.

FBSC Employer

__________________________________
Signature

__________________________________
Signature

__________________________________
Title

__________________________________
Title

__________________________________
Date

__________________________________
Date
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City of Elmhurst 
Section 125 Cafeteria Plan 

ADOPTION AGREEMENT 

Effective Date:  01/01/2013 

Item I:  Adoption 

The Employer hereby establishes a Qualified “Cafeteria Plan” as set forth pursuant to Section 
125 of the Internal Revenue Code. The Benefit Package Options listed in Item VII below have 
been incorporated into this Plan by reference. Nothing in this Adoption Agreement shall be 
intended to override the terms of the Plan Document to which this Adoption Agreement is 
attached. 

Item II:  Employer Organization 

Name of Organization: City of Elmhurst 

Federal Employer ID Number: 36-6005866 

Date Incorporated: /  / 

Mailing Address: 209 N. York Road 
City, State, Zip: Elmhurst, IL 60126 

Street Address: 209 N. York Road 
Street Zip: 60126 

Form of Organization: Government 

Organized in the state of: IL  

Employer Affiliates:  

Item III:  Plan Elections 

Plan Information 

Plan No.: 501 
Plan Name: City of Elmhurst - Flex FSA 
Original Effective Date: 01/01/2013 
Plan Year Runs*: 01/01 - 12/31 
Plan Restated and Amended: /  / 

*This Plan is designed to run on a 12-month plan year period as stated above. A Short Plan Year 
may occur when the Plan is first established, when the plan year period changes, or at the 
termination of a Plan.  
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Plan Administrator: City of Elmhurst 

Plan Service Provider: Flexible Benefit Service Corporation 

Street Address: 10275 W. Higgins Road, Suite 500 
City, State, Zip: Rosemont, IL 60018 
Contact:   
Phone: (866) 472-0882  

Item IV:  Eligibility Requirements 

(a) Except as provided in (b) below, the Classification of eligible employees consists of ALL 
employees. 

(b) Employees excluded from this classification group are those individual employees who fall 
into one or more of the following categories below:  

Same as the underlying benefit policies   

Service Period Requirement 

Incorporated by reference from the underlying benefit policies.  

Item V - Benefit Package Options 

The following Benefit Package Options are offered under this Plan: 

5.1 Core Health Benefits. 
The terms, conditions, and limitations of the Core Health  Benefits offered will be as 
set forth in and controlled by the Group/Individual Medical Insurance Policy or 
Policies.   

5.7 Health Flexible Spending Account. 
The terms, conditions, and limitations will be as set forth in and controlled by the 
Plan Document.  Each year each participant may elect in writing on a form filed with 
the plan administrator on or before the date he first becomes eligible to participate in 
the plan, and on or before the first day of any plan year thereafter, to be reimbursed 
from the employer for Unreimbursed Medical Expenses incurred during that year by 
him to the extent described and defined in the Plan Document.  

5.8 Dependent Care Assistance Plans. 
The terms, conditions, and limitations will be as set forth in and controlled by the 
Plan Document.  Each year each participant may elect in writing on a form filed with 
the plan administrator on or before the date he first becomes eligible to participate in 
the plan, and on or before the first day of any plan year thereafter, to be reimbursed 
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from the employer for dependent care cost incurred during that year by him to the 
extent described in the Plan Document.  

5.12 Health Savings Account (HSA). 
The terms, conditions, and limitations of the Health Savings Account offered will be 
as set forth in and controlled by the HSA Custodial Account Agreement and/or 
Section 223 of the Code. 

Item VI - Flexible Spending Account Elections 

Run-Out 

A.  The Active Employee Run-Out is the period of time that begins the day after the Plan Year 
ends during which the employee can submit claims for payment of Qualified Expenses incurred 
during the Plan Year. See Item X for Run-Out information. 

B.  The Terminated Employee/Coverage Run-Out is the period of time after an employee 
terminates employment (or loses eligibility to participate in the Plan) during which the employee 
can submit claims for expenses incurred while the employee remained a participant.  See Item X 
for Run-Out information.  

Health FSA 

(a) The maximum annual reimbursement amount an Employee may elect for any Plan Year is 
$2500.00. 

(b) The maximum annual reimbursement amount that a Participant may receive during the year 
is the annual reimbursement amount elected by the Employee on the Salary Reduction 
Agreement for Health FSA coverage, not to exceed the amount set forth in (a) above. 

(c) Minimum Contribution for this Benefit per Plan Year per Employee is $0.00. 

(d) In order to receive reimbursement under the Health FSA, the claim or claims must equal or 
exceed the Minimum Check Amount. If a claim or claims submitted by the Participant do not 
equal or exceed this amount, the claim or claims will be held until the accumulated claims 
equal or exceed the Minimum Check Amount, except that claims submitted for 
reimbursement during the last month of the Plan Year, the Closing Period, or the Claims 
Submission Grace Period, whichever is applicable, will not be subject to the Minimum 
Check Amount. The Minimum Check Amount under this Plan is hereby set as $25.00. 

(e) COBRA Administrator: ________________________________________   

Street Address: ________________________________________   

                          ________________________________________  

City, State, Zip: ________________________________________, __ __________  

(f) Limited Scope Option:  Employees may not elect to limit the scope of reimbursement under 
the Health FSA, as set forth in the SPD, so that the employee and/or a spouse may participant 
in a Health Savings Account as defined in Code Section 223. 

(g)  Spousal Exclusion:  Employees may not elect to exclude the spouse from coverage under the 
Health FSA, as set forth in the SPD, so that the spouse may participate in a Health Savings 
Account as defined in Code Section 223. 
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Dependent Care Assistance Plan 

(a) The maximum annual reimbursement amount a Participant may elect under the Dependent 
Care Assistance Plan for any Plan Year is the lesser of the maximum established by the Plan 
described in (b) below or the statutory maximum specified in Code Section 129 (as described 
in Appendix A of the Plan).   

(b) The maximum annual reimbursement amount established by the Dependent Care Assistance 
Plan is as follows: $5000.00 for married filing jointly or single and $2500.00 for married 
filing separately. 

(c) The maximum annual reimbursement that a Participant may receive during the year is the 
annual reimbursement amount elected by the Participant on the Salary Reduction Agreement, 
not to exceed the amount in (a) above. 

(d) Minimum Contribution for the Benefit per Plan Year per Employee is $0.00. 

(e) In order to receive reimbursement under the Dependent Care Assistance Plan, the claim or 
claims must equal or exceed the Minimum Check Amount. If a claim or claims submitted by 
the Participant do not equal or exceed this amount, the claim or claims will be held until the 
accumulated claims equal or exceed the Minimum Check Amount, except that claims 
submitted for reimbursement during the last month of the Plan Year, during the Closing 
Period, or Claims Submission Grace Period, whichever is applicable, will not be subject to 
the Minimum Check Amount. The Minimum Check Amount under this Plan is hereby set as 
$25.00 
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Item VII:  FlexMoney Card®   

As part of the Plan, a FlexMoney Card® is an optional reimbursement method. 

Item VIII:  Plan Entry Date 

The Plan Entry Date is the date when an employee who has satisfied the Eligibility Requirements 
may commence participation in the Plan. The Plan Entry Date is the later of the date the 
Employee files a Salary Reduction Agreement or Date requirements are met.. 

Item IX:  Grace Period & Run-Out 
As indicated in Item X below, the Employer has the option to adopt a grace period on any or all 
of your benefits.  Please view this section to determine which, if any, of your benefits include 
this grace period.  

If a grace period has been adopted, it will begin on the first day of the next Plan Year and 
(depending on the benefit) will end up to two (2) months and fifteen (15) days later.  To view a 
list of benefits and associated grace information, please see Item X.    

In order to take advantage of the grace period, you must be:  

• A Participant in the applicable spending account(s) on the last day of the Plan Year to 
which the grace period relates, or 

• (for Health FSA) A Qualified Beneficiary who is receiving COBRA coverage under 
the Health FSA on the last day of the Plan Year to which the grace period relates.   

The following additional rules will apply to the grace period:  

• Eligible expenses incurred during a grace period and approved for reimbursement 
will be paid first from available amounts that were remaining at the end of the Plan 
Year to which the grace period relates and then from any amounts that are available 
to reimburse expenses incurred during the current Plan Year.  Because Run-Out 
claims may be submitted after Grace Period claims, claims may be reordered to 
maximize reimbursement; as a result, grace claims and/or payments may be 
reassigned to the current plan year.   

For example, assume the Plan Years are Calendar Years, then assume that $200 
remains in your Health FSA account at the end of the Previous Plan Year, and further 
assume that you have elected to allocate $2400 to the Health FSA for the Current 
Plan Year. If you submit for reimbursement an Eligible Medical Expense of $500 that 
was incurred on January 15, of Current Year, $200 of your claim will be paid out of 
the unused amounts remaining in your Health FSA from the Previous Plan Year and 
the remaining $300 will be paid out of amounts allocated to your Health FSA for 
Current Year.  Let us further assume that you then submit for reimbursement a 
Eligible Medical Expense of $200 that was incurred on November 10, Previous Plan 
Year.  The amount that had been reimbursed using the $200 from the Previous Plan 
Year (grace money) would then be reordered to pay the November 10, Previous Plan 
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Year claim, and the full $500 January 15, Current Plan Year claim would then be 
reordered to be reimbursed from Current Plan Year money.    

• Expenses incurred during a grace period must be submitted before the end of the Run-
Out Period of the previous plan year as described in this SPD.  Any unused amounts 
from the end of a Plan Year to which the grace period relates that are not used to 
reimburse eligible expenses incurred either during the Plan Year to which the grace 
period relates or during the grace period will be forfeited if not submitted for 
reimbursement before the end of the previous Plan Year’s Run-Out Period.  To see a 
list of benefits and associated Run-Out information, see Item X.  

You may not use Health FSA amounts to reimburse Eligible Day Care Expenses (and if the grace 
period is offered under the Dependent Care FSA, Dependent Care FSA amounts may not be used 
to reimburse Eligible Medical Expenses).      

Item X:  Benefit Grace and Run-Out Information   

Benefit Grace 
Adopted 

Grace End 
Date 

Grace Cap Active 
Employee 
Run-Out 

Date 

Terminated 
Employee / 
Coverage 
Run-Out 

Date / Days 

FSA 
Dependent 

Care 

No   90 days 90 days 

FSA Medical No   90 days 90 days 

                                                 



Section 125 Cafeteria Plan  Adoption Agreement 

Page 7 City of Elmhurst 01/01/2013, V.4.8.4 

Item XI:  Contacts and Responsibilities 

Benefits Coordinator 
Name: Valerie Johnson 
Title: Human Resources Manager 
Phone: (630) 530-3770 
Company Name: City of Elmhurst 
Street Address: 209 N. York Road 
City, State, Zip: Elmhurst, IL  60126  

Acceptance of Legal Process 
Name:  
Title:  
Phone: (630) 530-3770 
Company Name: City of Elmhurst 
Street Address: 209 N. York Road 
City, State, Zip: Elmhurst, IL  60126 
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Item XII - Incorporation by Reference 

The actual terms and conditions of the separate benefits offered under this Plan are contained in 
separate, written documents governing each respective benefit, and will govern in the event of a 
conflict between the individual plan document and the Employer's Cafeteria Plan adopted 
through this Agreement as to substantive content. To that end, each such separate document, as 
amended or subsequently replaced, is hereby incorporated by reference as if fully recited herein.  

Signature: ______________________________________ Date: /  / 
Name:   
Title:    

Executed at: City of Elmhurst 
209 N. York Road 
Elmhurst, IL 60126 
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PREAMBLE   

Effective as of the date set forth in the Adoption Agreement, the Employer identified in 
the Adoption Agreement has established the Cafeteria Plan (the "Plan" or “Cafeteria Plan”) for 
its Employees for purposes of providing eligible Employees with the opportunity to choose from 
the Benefit Package Options available under the Plan.  The Plan is intended to qualify as a 
cafeteria plan under the provisions of Code Section 125.  

The Adoption Agreement is incorporated by reference and is made a part of this plan document.  
In addition, there are appendices attached to these documents that describe the terms of the 
Health Flexible Spending Account and the Dependent Care Flexible Spending Account.  To the 
extent adopted by the Employer (as set forth in the Adoption Agreement), each appendix is 
incorporated into and made a part of this plan document.    
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ARTICLE I 
DEFINITIONS   

1.01 "Affiliated Employer" means any entity who is considered with the Employer to 
be a single employer in accordance with Code Section 414(b), (c), or (m).      

1.02 "After-tax Contribution(s)" means amounts withheld from an Employee's 
Compensation pursuant to a Salary Reduction Agreement after all applicable state and federal 
taxes have been deducted.  Such amounts are withheld for purposes of purchasing one or more of 
the Benefit Package Options available under the Plan.   

1.03 "Anniversary Date"  means the first day of any Plan Year.   

1.04 “Benefit Credits”  means any amount that the Employer, in its sole discretion, 
may contribute on behalf of each Participant to provide benefits for such Participant and his or 
her Dependents, if applicable, under one or more of the Benefit Package Option(s) offered under 
the Plan. The amount of employer contribution that is applied towards the cost of the Benefit 
Package Option(s) for each Participant and/or level of coverage shall be subject to the sole 
discretion of the Employer and may be adjusted upward or downward at any time in the 
contributing Employer's sole discretion.  The amount shall be calculated for each Plan Year in a 
uniform and nondiscriminatory manner and may be based upon the Participant's dependent 
status, commencement or termination date of the Participant's employment during the Plan Year, 
and such other factors as the Employer shall prescribe. To the extent set forth in the Summary 
Plan Description or enrollment material, the Employer may make Benefit credits available to 
Participants and allow Participants to allocate the Benefit credits among the various Benefit 
Package Options offered under the Plan in a manner set forth in the Summary Plan Description 
or enrollment material.  In no event will any Nonelective Contribution be disbursed to a 
Participant in the form of additional, taxable Compensation except as otherwise provided in the 
Summary Plan Description or enrollment material.   

1.05 "Benefit Package Option(s)" means those Qualified Benefits available to a 
Participant under this Plan as set forth in the Adoption Agreement.     

1.06 "Board of Directors" means the Board of Directors or other governing body of 
the Employer (the "Board").  The Board of Directors, upon adoption of this Plan, appoints the 
Plan Administrator to act on the Employer's behalf in all matters regarding the Plan.  

1.07 "Change in Status" means any of the events described in the Summary Plan 
Description, as well as any other events included under subsequent changes to Code Section 125 
or regulations issued under Code Section 125, that the Plan Administrator (in its sole discretion) 
decides to recognize on a uniform and consistent basis as a reason to change the election mid-
year.  Note:  See the Summary Plan Description for requirements that must be met to permit 
certain mid-year election changes on account of a Change in Status.     

1.08 "Code" means the Internal Revenue Code of 1986, as amended. 
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1.09 "Compensation" means the cash wages or salary paid to an Employee by the 
Employer.   

1.10 "Dependent" means any individual who is a tax dependent of the Participant as 
defined generally in Code Section 152(a); however, that in the case of health benefits, a 
Dependent shall be defined as set forth in Code Section 105(b) and the regulations issued under 
Code Section 106.  For purposes of Dependent Care FSA (if offered under the Plan) a Dependent 
shall also be defined as in Code Section 21(e)(5) (i.e., dependent of the parent with custody for 
the greatest portion of the year).   

1.11 "Effective Date" of the Plan means the date specified in the Adoption Agreement 
that this Plan was established.  If this Plan is Amended and Restated, the Amended and Restated 
effective date will be the date of this document as set forth below.   

1.12 "Employee" means an individual who the Employer classifies as a common-law 
employee and who is on the Employer’s W-2 payroll, but does not include any of the following:  
(a) any leased employee (including, but not limited to, those individuals defined in Code § 
414(n)); (b) an individual classified by the Employer as a contract worker or independent 
contractor; (c) an individual classified by the Employer as a temporary employee or casual 
employee, whether or not any such persons are on the Employer’s W-2 payroll; and (d) any 
individual who performs services for the Employer but who is paid by a temporary or other 
employment agency such as "Kelly," "Manpower," etc., or any employee covered under a 
collective bargaining agreement, except as otherwise provided for in the collective bargaining 
agreement.   

1.13 "Employer" means the Employer identified in the Adoption Agreement as the 
sponsoring employer and any Affiliated Employer who adopts the Plan pursuant to authorization 
provided by the Employer.  Notwithstanding the previous sentence when the Plan provides that 
the Employer has a certain power (e.g., the appointment of a third party administrator, entering 
into a contract with a third party insurer, or amendment or termination of the plan) the term 
"Employer" shall mean only the Employer identified as the Plan Sponsor.  Affiliated Employers 
who adopt the Plan shall be bound by the Plan as adopted and subsequently amended unless they 
clearly withdraw from participation herein.     

1.14 "ERISA" shall mean the Employee Retirement Income Security Act of 1974, as 
amended.   

1.15 "Highly Compensated Individual" means an individual defined under Code 
Section 125(e), as amended, as a "highly compensated individual" or a "highly compensated 
employee."   

1.16 "Key Employee" means an individual who is a "key employee" as defined in 
Code Section 125(b)(2), as amended.  
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1.17 "Participant" means an Employee who becomes a Participant pursuant to Article 
II.  

1.18 "Plan" means this Cafeteria Plan, as set forth herein.   

1.19 "Plan Administrator" means the person(s) or Committee identified in the 
Summary Plan Description that is appointed by the Employer with authority, discretion, and 
responsibility to manage and direct the operation and administration of the Plan.  If no such 
person is named, the Plan Administrator shall be the Employer.   

1.20 "Plan Year" shall be the period of coverage set forth in the Summary Plan 
Description.   

1.21 "Pre-tax Contribution(s)" means amounts withheld from an Employee's 
Compensation pursuant to a Salary Reduction Agreement before any applicable state and federal 
taxes have been deducted.  The amounts are withheld for purposes of purchasing one or more of 
the Benefit Package Options available under the Plan.  This amount shall not exceed the 
premiums or contributions attributable to the most costly Benefit Package Option afforded 
hereunder, and for purposes of Code Section 125, shall be treated as an Employer contribution 
(this amount may, however, be treated as an Employee contribution for purposes of state 
insurance laws).   

1.22 "Qualified Benefit" means any benefit excluded from the Employee's taxable 
income under Chapter 1 of the Code other than Sections 106(b), 117, 124, 127, or 132 and any 
other benefit permitted by the Income Tax Regulations (i.e., any group-term life insurance 
coverage that is includable in gross income by virtue of exceeding the dollar limitation on 
nontaxable coverage under Code Sec. 79).  Notwithstanding the previous sentence, long-term 
care insurance is not a "Qualified Benefit."   

1.23 "Salary Reduction Agreement" means the actual or deemed agreement pursuant 
to which an eligible Employee or Participant elects to contribute his share of the cost of chosen 
Benefit Package Options with Pre-tax or After-tax Contributions and/or Benefit Credits (if 
offered under the Plan) in accordance with Article III herein.  If the Employer utilizes an 
interactive voice response (IVR) system or web-based program for enrollment, the Salary 
Reduction Agreement may be maintained on an electronic database in accordance with all 
applicable federal and/or state laws.   

1.24 "Spouse" means an individual who is legally married to a Participant (and who is 
treated as a spouse under the Code).    

1.25 "Summary Plan Description" or "SPD" means the Flexible Benefits Plan SPD 
and all appendices incorporated into and made a part of the SPD that is adopted by the Employer 
and attached to this Plan Document as Attachment I, as amended from time to time.  The SPD 
and appendices are incorporated hereto by reference.  
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1.26 "Student" means an individual who, during each of five (5) or more calendar 
months during the Plan Year, is a full time student at any college or university, the primary 
function of which is the conduct of formal instruction, and which routinely maintains a regular 
faculty and curriculum and normally has an enrolled student body in attendance at the location 
where its educational activities are regularly presented.    

ARTICLE II 
ELIGIBILITY AND PARTICIPATION  

2.01 Eligibility to Participate.  Each Employee who satisfies the eligibility 
requirements set forth in the Adoption Agreement shall be eligible to participate in this Plan as of 
the Plan Entry Date set forth in the Adoption Agreement.  Eligibility to participate in this Plan 
means only that the Eligible Employee is entitled to contribute his share of the cost of applicable 
Benefit Package Options for which he is eligible with Pre-tax Contributions.  The provisions of 
this Article are not intended to override any eligibility requirement(s) or waiting period(s) 
specified in the applicable Benefit Package Options and the terms of eligibility and participation 
for the Benefit Package Option(s) offered under the Plan shall be subject to the requirements 
specified in the governing documents of the Benefit Package Options.   

2.02 Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD.   

2.03 Qualifying Leave Under Family Leave Act.  Notwithstanding any provision to 
the contrary in this Plan, if a Participant goes on a qualifying leave under the Family and Medical 
Leave Act of 1993 (the "FMLA"), then to the extent required by the FMLA, the Participant will 
be entitled to continue the Participant's Benefit Package Options that provide health coverage on 
the same terms and conditions as if the Participant were still an active Employee. The 
requirements for continuing coverage, procedures for FMLA leave and payment option(s) 
provided by the Employer (as described above), will be set forth in the SPD and will be 
administered in accordance with the regulations issued under Code Section 125 and in 
accordance with the FMLA.   

2.04 Non-FMLA Leave.  If a Participant goes on an unpaid leave of absence that does 
not affect eligibility under this Plan or the Benefit Package Options chosen by the Participant, 
then the Participant will continue to participate and the contributions due for the Participant will 
be paid by one or more of the payment options described in the SPD and implemented by the 
Employer on a uniform and consistent basis in accordance with the Employer’s internal policy 
and procedure.  If a Participant goes on an unpaid leave that affects eligibility under this Plan or 
the Benefit Package Options chosen by the Participant, the election change rules in Section 3.04 
will apply.  If such policy requires coverage to continue during the leave but permits a 
Participant to discontinue contributions while on leave, the Participant will, upon returning from 
leave, be required to repay the contributions not paid by the Participant during the leave.  
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ARTICLE III 
PREMIUM ELECTIONS   

3.01 Election of Contributions.  A Participant may elect any combination of Pre-tax 
Contributions or After-tax Contributions (to the extent set forth in the enrollment material) to 
fund any Benefit Package Option available under the Plan, provided that only Qualified Benefits 
may be funded with Pre-tax Contributions.  The Employer may, but is not required to, allocate 
Benefit credits to one or more Benefit Package Options offered under the Plan and to the extent 
set forth in the SPD or enrollment material, may allow the Participants to allocate his allotted 
share of Benefit credits among the various Benefit Package Options in a manner set forth in the 
SPD or enrollment material.   

3.02 Initial Election Period.  

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Plan as of the Effective Date must complete, sign and file a 
Salary Reduction Agreement with the Plan Administrator (or its designated third 
party administrator as set forth on the Salary Reduction Agreement) during the 
election period (as specified by the Plan Administrator) immediately preceding the 
Effective Date of the Plan in order to become a Participant on the Effective Date.  
The elections made by the Participant on this initial Salary Reduction Agreement 
shall be effective, subject to Section 3.04, for the Plan Year beginning on the 
Effective Date.   

(b) New Employees and Employees Who Have Not Yet Satisfied The Plan's 
Waiting Period.  An Employee who becomes eligible to become a Participant in 
this Plan after the Effective Date must complete, sign and file a Salary Reduction 
Agreement with the Plan Administrator (or its designated third party administrator 
as set forth on the Salary Reduction Agreement) during the Initial Election Period 
set forth in the SPD or the enrollment material.  Participation will commence 
under this Plan as set forth in the SPD.   Coverage under the component Benefit 
Package Options will be effective in accordance with the governing provisions of 
such Benefit Package Options.   

(c) Failure to Elect.  An eligible Employee who fails to complete, sign and file a 
Salary Reduction Agreement in accordance with paragraph (a) or (b) above during 
an initial election period may become a Participant on a later date in accordance 
with Section 3.03 or 3.04.   

3.03 Annual Election Period.  Each Employee who is a Participant in this Plan or who 
is eligible to become a Participant in this Plan shall be notified, prior to each Anniversary Date of 
this Plan, of his right to become a Participant in this Plan, to continue participation in this Plan, 
or to modify or to cease participation in this Plan, and shall be given a reasonable period of time 
in which to exercise such right:  such period of time shall be known as the Annual Election 
Period.  The date on which the Annual Election Period commences and ends will be set forth in 
the SPD or the enrollment material.  An election is made during the Annual Election Period in 
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the manner set forth in the SPD.  The consequences of failing to make an election during the 
Annual Election Period will be set forth in the SPD.  

3.04 Change of Elections.  A Participant shall not make any changes to the Pre-tax 
Contribution amount or, where applicable, to the Participant's elected allocation of Benefit 
credits except under the circumstances set forth in the SPD and for changes made during the 
Annual Election Period, changes caused by termination of employment or cessation of eligibility, 
and changes pursuant to the Family and Medical Leave Act.  Except as provided in the SPD for 
HIPAA special enrollment rights arising from the birth, adoption, or placement for adoption of a 
child, all election changes shall be effective on a prospective basis only (i.e., election changes 
will become effective no earlier than the first day of the first pay period coinciding with or 
immediately following the date that the election change was filed) but, as determined by the Plan 
Administrator, election changes may become effective later to the extent the coverage in the 
applicable component plan commences later.     

3.05 Impact of Termination of Employment on Election or Cessation of 
Eligibility.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.05, no new election with respect to Pre-Tax Contributions may be made by such Participant 
during the remainder of the Plan Year except as set forth in the SPD.  

ARTICLE IV 
PREMIUM PAYMENTS AND CREDITS AND DEBITS TO ACCOUNTS   

4.01 Source of Benefit Funding.  The cost of coverage under the component Benefit 
Package Options shall be funded by Participant’s Pre-tax and/or After-tax Contributions and/or 
any Benefit credits provided by the Employer.  The required contributions for each of the Benefit 
Package Options offered under the Plan shall be made known to employees in enrollment 
materials.  Pre-tax or After-tax Contributions (as elected by the Employee on the Salary 
Reduction Agreement and permitted by the Employer) shall equal the contributions required 
from the Participant less any available Benefit credits allocated thereto by the Employer, or 
where applicable, the Participant for coverage of the Participant or the Participant's Spouse or 
Dependents under the Benefit Package Options elected by the Participant under this Plan.  
Amounts withheld from a Participant's Compensation as Pre-tax Contributions or After-tax 
Contributions shall be applied to fund benefits as soon as administratively feasible.  The 
maximum amount of Pre-tax Contributions, plus any Benefit credits made available by the 
Employer, shall not exceed the aggregate cost of the Benefit Package Options elected.   

4.02 Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Plan may fail to satisfy for 
such Plan Year any requirement imposed by the Code or any limitation on Pre-tax Contributions 
allocable to Key Employees or to Highly Compensated Individuals, the Plan Administrator shall 
take such action(s) as he deems appropriate, under rules uniformly applicable to similarly 
situated Participants, to assure compliance with such requirement or limitation.  Such action may 
include, without limitation, a modification or revocation of a Highly Compensated Individual's or 
Key Employee's election without the consent of such Employee. 
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ARTICLE V 
BENEFITS   

5.01 Qualified Benefits.  The maximum benefit a Participant may elect under this Plan 
shall not exceed the sum of the aggregate maximum premium and/or contribution for all Benefit 
Package Option(s) set forth in the Adoption Agreement.    

5.02 Cash Benefit.  To the extent that a Participant does not elect to have the 
maximum amount of his Compensation contributed as a Pre-tax Contribution or After-tax 
Contribution hereunder, such amount not elected shall be paid to the Participant in the form of 
normal Compensation payments; provided, however, that any applicable Benefit credits may not 
be received in the form of cash compensation, except as otherwise provided for in the SPD or the 
enrollment material.  

ARTICLE VI 
PLAN ADMINISTRATION   

6.01 Allocation of Authority.  The Board of Directors or applicable governing body 
(or an authorized officer of the Employer) appoints a Plan Administrator that keeps the records 
for the Plan and shall control and manage the operation and administration of the Plan.  The Plan 
Administrator shall have the exclusive right to interpret the Plan and to decide all matters arising 
thereunder, including the right to make determinations of fact, and construe and interpret 
possible ambiguities, inconsistencies, or omissions in the Plan and the SPD issued in connection 
with the Plan.  All determinations of the Plan Administrator with respect to any matter hereunder 
shall be conclusive and binding on all persons.  Without limiting the generality of the foregoing, 
the Plan Administrator shall have the following powers and duties:  

(a) To require any person to furnish such reasonable information as he may request 
for the purpose of the proper administration of the Plan as a condition to receiving 
any benefits under the Plan;  

(b) To make and enforce such rules and regulations and prescribe the use of such 
forms as he shall deem necessary for the efficient administration of the Plan;  

(c) To decide on questions concerning the Plan and the eligibility of any Employee to 
participate in the Plan and to make or revoke elections under the Plan, in 
accordance with the provisions of the Plan;  

(d) To designate other persons to carry out any duty or power which may or may not 
otherwise be a fiduciary responsibility of the Plan Administrator, under the terms 
of the Plan.  Such entity will be referred to as a third party administrator and shall 
be identified in the SPD;  

(f) To keep records of all acts and determinations, and to keep all such records, books 
of account, data and other documents as may be necessary for the proper 
administration of the Plan; 
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(g) To do all things necessary to operate and administer the Plan in accordance with 
its provisions.   

6.02 Provision for Third-Party Plan Service Providers.  The Plan Administrator, 
subject to approval of the Employer, may employ the services of such persons, as it may deem 
necessary or desirable, in connection with the operation of the Plan, and may rely upon all tables, 
valuations, certificates, reports and opinions furnished thereby.  Such entity will be identified in 
the SPD as a third party administrator.  Unless otherwise provided in the service agreement, 
obligations under this Plan shall remain the obligation of the Employer.   

6.03 Fiduciary Liability.  To the extent permitted by law, the Plan Administrator shall 
not incur any liability for any acts or for failure to act except for their own willful misconduct or 
willful breach of this Plan.   

6.04 Compensation of Plan Administrator.  Unless otherwise determined by the 
Employer and permitted by law, any Plan Administrator who is also an employee of the 
Employer shall serve without compensation for services rendered in such capacity, but the 
Employer shall pay all reasonable expenses incurred in the performance of their duties.   

6.05 Bonding.  Unless otherwise determined by the Employer, or unless required by 
any federal or state law, the Plan Administrator shall not be required to give any bond or other 
security in any jurisdiction in connection with the administration of this Plan.   

6.06 Payment of Administrative Expenses.  The Employer currently pays all 
reasonable expenses incurred in administering the Plan.   

6.07 Funding Policy.  The Employer shall have the right to enter into a contract with 
one or more insurance companies for the purposes of providing any Benefit Package Options 
offered under the Plan and to replace any of such insurance companies or contracts.  Any 
dividends, retroactive rate adjustments, or other refunds of any type that may become payable 
under any such insurance contract shall not be assets of the Plan but shall be the property of, and 
shall be retained by, the Employer.  The Employer will not be liable for any loss or obligation 
relating to any insurance coverage except as is expressly provided by this plan.  Such limitation 
shall include, but not be limited to, losses or obligations that pertain to the following:  

(a) Once insurance is applied for or obtained, the Employer will not be liable for any 
loss which may result from the failure to pay premiums to the extent premium 
notices are not received by the Employer;  

(b) To the extent premium notices are received by the Employer, the Employer's 
liability for the payment of such premiums will be limited to such premiums and 
will not include liability for any other losses which result from such failure;  

(c) The Employer will not be liable for the payment of any insurance premium or any 
loss that may result from the failure to pay an insurance premium if the benefits 
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available under this plan are not enough to provide for such premium cost at the 
time it is due.  In such circumstances, the Employee will be responsible for, and 
see to, the payment of such premiums.  The Employer will undertake to notify a 
Participant if available benefits under this plan are not enough to provide for an 
insurance premium, but will not be liable for any failure to make such 
notification;  

(d) When employment ends, the Employer will have no liability to take any step to 
maintain any policy in force except as may be specifically required otherwise in 
this plan, and the Employer will not be liable for or responsible to see to the 
payment of any premium after employment ends.  

ARTICLE VII 
CLAIMS PROCEDURES   

The Plan has established procedures for reviewing claims denied under this Plan and 
those claims review procedures are set forth in the SPD.  The Plan’s claim review procedures set 
forth in the SPD shall only apply to issues germane to the pre-tax benefits available under this 
Plan (i.e., such as a determination of: a Change in Status; change in cost or coverage; or 
eligibility and participation matters under this Cafeteria Plan document), and to the extent offered 
under the Plan, claims for benefits under the Reimbursement Accounts.      

ARTICLE VIII 
AMENDMENT OR TERMINATION OF PLAN   

8.01 Permanency.  While the Employer fully expects that this Plan will continue 
indefinitely, due to unforeseen, future business contingencies, permanency of the Plan will be 
subject to the Employer's right to amend or terminate the Plan, as provided in Sections 8.02 and 
8.03, below.  Nothing in this Plan is intended to be or shall be construed to entitle any 
Participant, retired or otherwise, to vested or non-terminable benefits.   

8.02 Employer's Right to Amend.  The Employer reserves the right to amend at any 
time any or all of the provisions of the Plan.  All amendments shall be made in writing and shall 
be approved by the Employer in accordance with its normal procedures for transacting business 
(e.g., by approval by the Board of Directors through a meeting or unanimous consent of all 
Board members).  Such amendments may apply retroactively or prospectively as set forth in the 
amendment.  Each Benefit Package Option shall be amended in accordance with the terms 
specified therein, or, if no amendment procedure is prescribed, in accordance with this section.  
Any amendment made by the Employer shall be deemed to be approved and adopted by any 
Affiliated Employer.   

8.03 Employer's Right to Terminate.  The Employer reserves the right to discontinue 
or terminate the Plan without prejudice at any time and for any reason without prior notice.  Such 
decision to terminate the Plan shall be made in writing and shall be approved by the Employer in 
accordance with its normal procedures for transacting business.  Affiliated Employers may 
withdraw from participation in the Plan, but may not terminate the Plan.  
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8.04 Determination of Effective Date of Amendment or Termination.  Any such 
amendment, discontinuance or termination shall be effective as of such date as the Employer 
shall determine.    

ARTICLE IX 
GENERAL PROVISIONS   

9.01 Not an Employment Contract.  Neither this Plan nor any action taken with 
respect to it shall confer upon any person the right to continue employment with any Employer.   

9.02 Applicable Laws.  The provisions of the Plan shall be construed, administered 
and enforced according to applicable federal law and the laws of the State of the Employer’s 
primary domicile to the extent not preempted.   

9.03 Requirement for Proper Forms.  All communications in connection with the 
Plan made by a Participant shall become effective only when duly executed on any forms as may 
be required and furnished by, and filed with, the Plan Administrator.   

9.04 Multiple Functions.  Any person or group of persons may serve in more than one 
fiduciary capacity with respect to the Plan.   

9.05 Tax Effects.  Neither the Employer, nor the Plan Administrator makes any 
warranty or other representation as to whether any Pre-tax Contributions made to, or on behalf 
of, any Participant hereunder will be treated as excludable from gross income for local, state, or 
federal income tax purposes.  If for any reason it is determined that any amount paid for the 
benefit of a Participant or Beneficiary are includable in an Employee's gross income for local, 
federal, or state income tax purposes, then under no circumstances shall the recipient have any 
recourse against the Plan Administrator or the Employer with respect to any increased taxes or 
other losses or damages suffered by the Employees as a result thereof.  The Plan is designed and 
is intended to be operated as a "cafeteria plan" under Section 125 of the Code.   

9.06 Gender and Number.  Masculine pronouns include the feminine as well as the 
neuter genders, and the singular shall include the plural, unless indicated otherwise by the 
context.   

9.07 Headings.  The Article and Section headings contained herein are for 
convenience of reference only, and shall not be construed as defining or limiting the matter 
contained thereunder.   

9.08 Incorporation by Reference.  The actual terms and conditions of the separate 
component Benefit Package Options offered under this Plan are contained in separate, written 
documents governing each respective benefit, and shall govern in the event of a conflict between 
the individual plan document, and this Plan as to substantive content.  To that end, each such 
separate document, as amended or subsequently replaced, is hereby incorporated by reference as 
if fully recited herein.  In addition, the SPD for this Plan contains many of the actual terms and 
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conditions of this Plan.  To that end, the SPD, as amended from time to time, is incorporated 
herein.   

9.09 Severability.  Should a court of competent jurisdiction subsequently invalidate 
any part of this Plan, the remainder thereof shall be given effect to the maximum extent possible.   

9.10 Effect of Mistake.  In the event of a mistake as to the eligibility or participation 
of an Employee, or the allocations made to the account of any Participant, or the amount of 
distributions made or to be made to a Participant or other person, the Plan Administrator shall, to 
the extent it deems possible, cause to be allocated or cause to be withheld or accelerated, or 
otherwise make adjustment of, such amounts as will in its judgment accord to such Participant or 
other person the credits to the account or distributions to which he is properly entitled under the 
Plan.  Such action by the Administrator may include withholding of any amounts due the Plan or 
the Employer from Compensation paid by the Employer.       

IN WITNESS WHEREOF, the Employer has executed this Cafeteria Plan as of the date 
set forth below.  

________________________________________ 
Employer Representative  

________________________________________ 
Date    
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Health Flexible Spending Account Appendix  

If identified as a Benefit Package Option in the Adoption Agreement, the Employer 
identified in the Adoption Agreement has established this Health Flexible Spending Account (the 
Health FSA) to help provide full and complete medical care for those Employees who participate 
in the Employer’s Cafeteria Plan (“Plan”) and who, pursuant to the election procedures set forth 
in the Plan, choose to contribute to a Health FSA established pursuant to this document. This 
Health FSA is intended to provide reimbursement of certain Eligible Medical Expenses incurred 
by the Participant and his eligible Dependents. The Employer intends that the Health FSA 
qualify as a Code Section 105 self-insured medical reimbursement plan, and that the benefits 
provided under the Health FSA be eligible for exclusion from the Participant's income for federal 
income tax purposes under Section 105(b) of the Code. This Health FSA is a component of, and 
incorporated by reference into, the Cafeteria Plan and Articles VI, VIII and IX of the Cafeteria 
Plan document apply also to this Health FSA.    

This Health Flexible Spending Account Appendix only applies to the extent Health 
Flexible Spending Account has been identified as a Benefit Package Option in the Adoption 
Agreement.  
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ARTICLE IA 
DEFINITIONS   

Unless otherwise specified, terms that are capitalized in this Appendix A have the same meaning 
as the defined terms in the Cafeteria Plan. The definitions of terms defined in this Appendix A, 
but not defined in the Cafeteria Plan, shall be applicable only with respect to this Appendix A. 
To the extent a term is defined both in the Cafeteria Plan and in this Appendix A, the term as 
defined in the Cafeteria Plan shall govern the interpretation of the Cafeteria Plan and the term as 
defined in this Appendix A shall govern the interpretation of this Health FSA.   

1.01A "Dependent" means any individual who is a tax dependent of the Participant as 
defined in Code Section 105(b).   

1.02A "Eligible Medical Expenses" means those expenses that are eligible for 
reimbursement under this Health FSA as set forth in the SPD.  

1.03A "Health Care Reimbursement" shall have the meaning assigned to it by Section 
4.01A of this Health FSA.  

1.04A "Highly Compensated Individual" means an individual defined under Code 
Section 105(h), as amended, as a "highly compensated individual" or a "highly compensated 
employee."  

1.05A "Reimbursement Account" shall be the funding mechanism by which amounts 
are withheld from an Employee's Compensation and retained for future Health Care 
Reimbursement (as defined in Section 1.04A herein).  No money shall actually be allocated to 
any individual Participant Account(s); any such Account(s) shall be of a memorandum nature, 
maintained by the Administrator for accounting purposes, and shall not be representative of any 
identifiable trust assets.  No interest will be credited to or paid on amounts credited to the 
Participant Account(s).  

ARTICLE IIA 
ELIGIBILITY AND PARTICIPATION  

2.01A Eligibility to Participate.  Each Employee who satisfies the eligibility 
requirements set forth in the Adoption Agreement shall be eligible to participate in this Health 
FSA as of the Plan Entry Date set forth in the Adoption Agreement.    

2.02A Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD.  

2.03A Qualifying Leave Under Family Leave Act.  Notwithstanding any provision to 
the contrary in this Health FSA, if a Participant goes on a qualifying leave under the Family and 
Medical Leave Act of 1993 (the "FMLA"), then to the extent required by the FMLA, the 
Participant will be entitled to continue the Participant's coverage under this Health FSA on the 
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same terms and conditions as if the Participant were still an active Employee. The requirements 
for continuing coverage, procedures for FMLA leave and payment option(s) provided by the 
Employer (as described above) will be set forth in the SPD and will be administered in 
accordance with the regulations issued under Code Section 125 and in accordance with the 
FMLA.   

2.04A. Non-FMLA Leave.   If a Participant goes on an unpaid leave of absence that does 
not affect eligibility under this Health FSA, then the Participant will continue to participate and 
the contributions due for the Participant will be paid by one or more of the payment options 
described in the SPD and implemented by the Employer on a uniform and consistent basis in 
accordance with the Employer’s internal policy and procedure.  If a Participant goes on an 
unpaid leave that affects eligibility under this Health FSA, the election change rules in Section 
3.03A of this Health FSA will apply.  If such policy requires coverage to continue during the 
leave but permits a Participant to discontinue contributions while on leave, the Participant will, 
upon returning from leave, be required to repay the contributions not paid by the Participant 
during the leave.  

ARTICLE IIIA 
ELECTION TO PARTICIPATE  

3.01A Initial Election Period.  

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Health FSA as of the Effective Date must complete, sign and 
file a Salary Reduction Agreement with the Plan Administrator (or its designated 
third party administrator as set forth on the Salary Reduction Agreement) during 
the election period (as specified by the Plan Administrator) immediately preceding 
the Effective Date of the Health FSA in order to become a Participant on the 
Effective Date.  The elections made by the Participant on this initial Salary 
Reduction Agreement shall be effective, subject to Section 3.02A, for the Plan 
Year beginning on the Effective Date.   

(b) New Employees and Employees Who Have Not Yet Satisfied The Health 
FSA's Waiting Period.  An Employee who becomes eligible to become a 
Participant in this Health FSA after the Effective Date must complete, sign and 
file a Salary Reduction Agreement with the Plan Administrator (or its designated 
third party administrator as set forth on the Salary Reduction Agreement) during 
the Initial Election Period set forth in the SPD or the enrollment material.  
Participation will commence under this Health FSA as set forth in the SPD (but in 
no event prior to the election).      

(c) Failure to Elect.  An eligible Employee who fails to complete, sign and file a 
Salary Reduction Agreement in accordance with paragraph (a) or (b) above during 
an initial election period may become a Participant on a later date in accordance 
with Section 3.02A or 3.03A.  
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3.02A. Annual Election Period.  Each Employee who is a Participant in this Health FSA 
or who is eligible to become a Participant in this Health FSA shall be notified, prior to each 
Anniversary Date of this Health FSA, of his right to become a Participant in this Health FSA, to 
continue participation in this Health FSA, or to modify or to cease participation in this Health 
FSA, and shall be given a reasonable period of time in which to exercise such right:  such period 
of time shall be known as the Annual Election Period.  The date on which the Annual Election 
Period commences and ends will be set forth in the SPD or the enrollment material.  An election 
is made during the Annual Election Period in the manner set forth in the SPD.  The consequences 
of failing to make an election during the Annual Election Period will be set forth in the SPD.  

3.03A Change of Elections.  A Participant shall not make any changes to his or her 
election except for election changes permitted under the SPD, and for changes made during the 
Annual Election Period, changes caused by termination of employment or cessation of eligibility 
and changes pursuant to the Family and Medical Leave Act.  Except as provided in the SPD for 
HIPAA special enrollment rights arising from the birth, adoption, or placement for adoption of a 
child, all election changes shall be effective on a prospective basis only (i.e., election changes 
will become effective no earlier than the first day of the first pay period coinciding with or 
immediately following the date that the election change was filed) but, as determined by the Plan 
Administrator, election changes may become effective later.    

3.04A Impact of Termination of Employment on Election or Cessation of 
Eligibility.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.04A, no new election with respect to the Health FSA may be made during the remainder of the 
Plan Year except as set forth in the SPD.    

3.05A Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Health FSA may fail to 
satisfy for such Plan Year any requirement imposed by the Code or any limitation on Highly 
Compensated Individuals, the Plan Administrator shall take such action(s) as he deems 
appropriate, under rules uniformly applicable to similarly situated Participants, to assure 
compliance with such requirement or limitation.    

ARTICLE IVA 
REIMBURSEMENTS  

4.01A Health Care Reimbursement.  Each Participant’s Health FSA will be credited 
for Health Care Reimbursement with amounts withheld from the Participant’s Compensation and 
any Benefit credits allocated thereto by the Employer or where applicable, the Participant.  The 
Account will be debited for Health Care Reimbursements disbursed to the Participant in 
accordance with Article V of this document.  The entire amount elected by the Participant on the 
Salary Reduction Agreement as an annual amount for the Plan Year for Health Care 
Reimbursement less any Health Care Reimbursements already disbursed to the Participant for 
Expenses incurred during the Plan Year shall be available to the Participant at any time during 
the Plan Year without regard to the balance in the Health Care Account (provided that the 
periodic contributions have been made).  Thus, the maximum amount of Health Care 
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Reimbursement at any particular time during the Plan Year will not relate to the amount that a 
Participant has had credited to his Health FSA.  In no event will the amount of Health Care 
Reimbursements in any Plan Year exceed the annual amount specified for the Plan Year in the 
Salary Reduction Agreement for Health Care Reimbursement.  Any amount credited to the 
Health Care Account shall be forfeited by the Participant and restored to the Employer if it has 
not been applied by the end of the Run-out period set forth in the SPD to provide Health Care 
Reimbursement for expenses incurred during the Plan Year.  Notwithstanding the foregoing, the 
Employer has the discretion to establish a grace period following the end of the Plan Year during 
which amounts unused as of the end of the Plan Year may be used to reimburse Eligible Medical 
Expenses incurred during the grace period.  In no event can the grace period exceed two (2) 
months and fifteen (15) days following the end of the Plan Year.  If adopted, all amounts 
allocated to the Health FSA during a Plan Year that are not used to reimburse Eligible Medical 
Expenses incurred during the Plan Year and/or the Grace Period shall be forfeited.  Amounts so 
forfeited shall be used in a manner that is permitted within the applicable Department of Labor 
(“DOL”) or Internal Revenue Service (“IRS”) regulations.  The maximum annual reimbursement 
under the Health FSA shall be set forth in the SPD.  The Employer may establish a minimum 
annual reimbursement amount as set forth in the SPD.  

4.02A Receiving Health Care Reimbursement..  Payment shall be made to the 
Participant in cash as reimbursement for Eligible Medical Expenses incurred by the Participant 
or his Dependents while he is a Participant during the Plan Year (or during the grace period to 
the extent adopted by the Employer) for which the Participant's election is effective provided that 
the substantiation requirements of Section 4.03A herein are satisfied.  However, if the Employer 
so chooses, the participant may choose to make payment for eligible medical expense with an 
electronic payment card arrangement.  The terms of the electronic payment card arrangement, if 
applicable, will be set forth in the SPD.  

4.03A Substantiation of Expenses.  Each Participant must submit an expense for 
reimbursement in accordance with the terms of the SPD and provide the required substantiation 
set forth in the SPD or as otherwise requested by the Plan Administrator (or its designee).    

4.04A Repayment of Excess Reimbursements.  If, as of the end of any Plan Year, it is 
determined that a Participant has received payments under this Health FSA that exceed the 
amount of Eligible Medical Expenses that have been substantiated by such Participant during the 
Plan Year as required by Section 4.03A herein or reimbursements have been made in error (e.g. 
reimbursements were made for expenses incurred for the care of an individual who was not a 
qualifying individual), the Plan Administrator shall recoup the excess reimbursements in one or 
more of the following ways:  (i) The Plan Administrator shall give the Participant prompt written 
notice of any such excess amount, and the Participant shall repay the amount of such excess to 
the Employer within sixty (60) days of receipt of such notification.  (ii) The Plan Administrator 
may offset the excess reimbursement against any other Eligible Medical Expenses submitted for 
reimbursement (regardless of the Plan Year in which submitted) (iii) withhold such amounts 
from the Participant’s pay (to the extent permitted under applicable law).   If the Plan 
Administrator is unable to recoup the excess reimbursement through the means set forth in (i) – 
(iii), the Plan Administrator will notify the Employer that the funds could not be recouped and 
the Employer will treat the excess reimbursement as it would any other bad business debt. 
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4.05A Reimbursement Following Cessation of Participation.  Participants in the 
Health FSA may submit claims for reimbursement for Eligible Medical Expense incurred during 
the Plan Year and before the date of participation in the Health FSA ceases so long as the claim 
is submitted prior to the end of the run out period set forth in the SPD.  Unless a COBRA 
election is made as set forth in the SPD, Participants shall not be entitled to receive 
reimbursement for Eligible Medical Expenses incurred after employment and/or eligibility ceases 
under this Section.  Any unused reimbursement benefits at the expiration of the Plan Year (as set 
forth in the SPD) shall be treated in accordance with Section 4.01A.  

4.06A Coordination of Benefits Under the Health FSA.  The Health FSA is intended 
to pay benefits solely for otherwise unreimbursed medical expenses.  Accordingly, it shall not be 
considered a group health plan for coordination of benefits purposes, and its benefits shall not be 
taken into account when determining benefits payable under any other plan.  

4.07A Disbursement Reports.  The Plan Administrator shall issue directions to the 
Employer concerning all benefits that are to be paid from the Employer's general assets pursuant 
to the provisions of the Health FSA.  

4.08A Timing of Reimbursements.  Reimbursements shall be made as soon as 
administratively feasible after the Plan Administrator or its designee has received the required 
forms.  

4.09A Statements.  The Plan Administrator, or its designated third party administrator, 
may periodically furnish each Participant with a statement, showing the amounts paid or 
expenses incurred by the Employer in providing Health Care Reimbursement under the Health 
FSA.  

4.10A Post-Mortem Payments.  Any benefit payable under the Health FSA after the 
death of a Participant shall be paid to his surviving Spouse, or if no spouse, to his estate.  If there 
is doubt as to the right of any beneficiary to receive any amount, the Plan Administrator may 
retain such amount until the rights thereto are determined, without liability for any interest 
thereon.  

4.11A Non-Alienation of Benefits.  Except as expressly provided by the Administrator, 
no benefit under the Health FSA shall be subject in any manner to anticipation, alienation, sale, 
transfer, assignment, pledge, encumbrance, or charge, and any attempt to do so shall be void.  No 
benefit under the Health FSA shall in any manner be liable for, or subject to, the debts, contracts, 
liabilities, engagements, or torts of any person.  

4.12A Mental or Physical Incompetency.  Every person receiving or claiming benefits 
under the Health FSA shall be presumed to be mentally and physically competent and of age 
until the Plan Administrator receives a written notice, in a form and manner acceptable to it, that 
such person is mentally or physically incompetent or a minor, and that a guardian, conservator, 
or other person legally vested with the care of his estate has been appointed.  
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4.13A Inability to Locate Payee.  If the Plan Administrator is unable to make payment 
to any Participant, or other person to whom a payment is due under the Health FSA, because he 
cannot ascertain the identity or whereabouts of such Participants or other person after reasonable 
efforts have been made to or locate such person, such payment and all subsequent payments 
otherwise due to such Participant, or other person, shall be forfeited after a reasonable time after 
the date any such payment first became due.  

4.14A Tax Effects of Reimbursements.  Neither the Employer, nor the Plan 
Administrator makes any warranty or other representation as to whether any reimbursements 
made under the Health FSA will be treated as excludable from gross income for local, state, or 
federal income tax purposes.  If, for any reason, it is determined that any amount paid for the 
benefit of a Participant or Beneficiary are includable in an Employee's gross income for local, 
federal, or state income tax purposes, then under no circumstances shall the recipient have any 
recourse against the Plan Administrator or the Employer with respect to any increased taxes or 
other losses or damages suffered by the Employees as a result thereof.  The Health FSA is 
designed, and is intended to be operated, as a self-insured medical reimbursement plan under 
Section 105 of the Code.  

4.15A Forfeiture of Unclaimed Reimbursement Account Benefits.  Any Health FSA 
Reimbursement Account benefit payments that are unclaimed (e.g., uncashed benefit checks) by 
the close of the Plan Year following the Plan Year in which the Eligible Medical Expense was 
incurred (or such earlier period established by the Employer) shall be forfeited.  

ARTICLE VA 
FUNDING AGENT   

The Health FSA shall be funded with amounts withheld from Compensation pursuant to 
Salary Reduction Agreements, and/or Benefit credits provided by the Employer, if any.  The 
Employer will apply all such amounts, without regard to their source, to pay for the welfare 
benefits provided herein as soon as administratively feasible and to the extent applicable, shall 
comply with all applicable regulations promulgated by the DOL, taking into consideration any 
enforcement procedures adopted by the DOL.      

ARTICLE VIA 
CLAIMS PROCEDURES   

The Plan has established procedures for reviewing claims denied under this Health FSA, 
and those claims review procedures are set forth in the SPD.    
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ARTICLE VIIA 
CONTINUATION COVERAGE UNDER COBRA   

The SPD includes COBRA continuation of coverage provisions that shall be applicable to 
the Health FSA to the extent the plan sponsor is subject to COBRA (as it amended ERISA, the 
Code, and the Public Health Service Act).   

ARTICLE VIIIA 
HIPAA PRIVACY AND SECURITY  

8.01A Scope and Purpose. The Health FSA (the “Plan”) will use protected health 
information (“PHI”) to the extent of, and in accordance with, the uses and disclosures permitted 
by the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).  Specifically, 
the Plan will use and disclose PHI for purposes related to health care treatment, payment for 
health care, and health care operations as set forth below.  

8.02A Effective Date.   This Article VIII is effective on April 14, 2003 (or such later 
effective date of the Privacy Rules with respect to the client).  

8.03A Use and Disclosure of PHI.   

(a)  General. The Plan will use PHI to the extent of, and in accordance with, the uses 
and disclosures permitted by HIPAA, including, but not limited to, health care 
treatment, payment for health care, health care operations, and as required by law. 
The Privacy Notice will list the specific uses and disclosure of PHI that will be 
made by the Plan.   

(b)  Disclosure to the Employer. The Plan will disclose PHI to the Employer, or 
where applicable, an Affiliate only upon receipt of written certification from the 
Employer that:  

(i)  The Plan document has been amended to incorporate the provisions in this 
Article VIII; and   

(ii)  The Employer agrees to implement the provisions in Section 8.04A herein.  

8.04A Conditions Imposed on Employer.  Notwithstanding any provision of the Plan 
to the contrary, the Employer agrees:  

(a)  Not to use or disclose PHI other than as permitted or required by this Article VIII 
or as required by law;  

(b)  To ensure that any agents, including a subcontractor to whom the Employer 
provides PHI received from the Plan, agree to the same restrictions and conditions 
that apply to the Employer with respect to PHI received or created on behalf of 
the Plan; 
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(c)  Not use or disclose an individual’s PHI for employment-related purposes 
(including hiring, firing, promotion, assignment or scheduling) unless authorized 
by the Individual;  

(d)  Not to use or disclose an Individual’s PHI in connection with any other non-
health benefit program or employee benefit plan of the Employer unless 
authorized by the Individual;.   

(e)  To report to the Plan any use or disclosure of PHI that is inconsistent with this 
Article VIII, if it becomes aware of an inconsistent use or disclosure;  

(f)  To provide Individuals with access to PHI in accordance with 45 C.F.R. § 
164.524;  

(g)  To make available PHI for amendment and incorporate any amendments to PHI in 
accordance with 45 C.F.R. § 164.526;  

(h)  To make available the information required to provide an accounting of 
disclosures in accordance with 45 C.F.R. § 164.528;  

(i)  To make internal practices, books, and records relating to the use and disclosure 
of PHI received from the Plan available to the Secretary of Health and Human 
Services for purposes of determining the Plan’s compliance with HIPAA;   

(j)  If feasible, to return or destroy all PHI received from the Plan that the Employer 
maintains in any form, and retain no copies of such PHI when no longer needed 
for the purpose for which disclosure was made. If return or destruction is not 
feasible, limit further uses and disclosures to those purposes that make the return 
or destruction infeasible; and  

(k) To ensure adequate separation between the Plan and Employer as required by 45 
C.F.R. § 164.504(f)(2)(iii) and described in this Article VIII.  

(l) To implement administrative, physical, and technical safeguards that reasonably 
and appropriately protect the confidentiality, integrity, and availability of 
electronic PHI (other than enrollment/disenrollment information) and it will 
ensure that any agents or subcontractors to whom it provides such electronic PHI 
agrees to implement reasonable and appropriate safeguards to protect the 
information.  

8.05A Designated Employees Who May Receive PHI.  In accordance with the Privacy 
Rules, only certain Employees who perform Plan administrative functions may be given access 
to PHI. Those Employees who have access to PHI from the Plan are listed in the Privacy Notice, 
either by name or individual position.  
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8.06A Restrictions on Employees with Access to PHI.   The Employees who have 
access to PHI listed in the Privacy Notice may only use and disclose PHI for Plan Administration 
functions that the Employer performs for the Plan, as set forth in the Privacy Notice, including 
but not limited to: quality assurance, claims processing, auditing, and monitoring.   

8.07A Policies and Procedures.  The Employer will implement Policies and Procedures 
setting forth operating rules to implement the provisions hereof.  

8.08A Organized Health Care Arrangement.  The Plan Administrator intends the Plan 
to form part of an Organized Health Care Arrangement along with any other Benefit under a 
covered health plan (under 45 C.F.R. § 160.103) provided by the Employer.   

8.09A Privacy and Security Official.   The Plan shall designate a Privacy and a 
Security Official, who will be responsible for the Plan’s compliance with HIPAA’s Privacy and 
Security Rules.  The Privacy Official and the Security Official may be the same individual.  The 
Privacy and Security Officials are responsible for ensuring the Plan’s compliance with HIPAA’s 
Privacy and Security Rules.  The Privacy and Security Official may contract with, or otherwise 
utilize, the services of attorneys, accountants, brokers, consultants, or other third party experts as 
the Privacy and Security Official deems necessary or advisable.  

8.10A Noncompliance. The Employer shall provide a mechanism for resolving issues of 
noncompliance, including disciplinary sanctions for personnel who do not comply with the 
provisions of this Article VIII.   

8.11A Definitions.   As used in this Article VIII, each of the following capitalized terms 
shall have the respective meaning given below:  

“Individual” means the person who is the subject of the heath information created, 
received or maintained by the Plan or Employer.  

“Organized Health Care Arrangement” means the relationship of separate legal 
entities as defined in 45 C.F.R. §160.103.  

“Privacy Notice” means the notice of the Plan’s privacy practices distributed to Plan 
participants in accordance with 45 C.F.R. § 164.520, as amended from time to time.  

“Privacy Rules” means the privacy provisions of HIPAA and the regulations in 45 
C.F.R. Parts 160 and 164.  

“Protected Health Information or PHI” means individually identifiable health 
information as defined in 45 C.F.R. § 160.103.   

8.12A Interpretation and Limited Applicability.  This Article VIII serves the sole 
purpose of complying with the requirements of HIPAA and shall be interpreted and construed in 
a manner to effectuate this purpose. Neither this Article VIII nor the duties, powers, 
responsibilities, and obligations listed herein shall be taken into account in determining the 
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amount or nature of the Benefits provided to any person covered under this Plan, nor shall they 
inure to the benefit of any third parties. To the extent that any of the provisions of this Article 
VIII are no longer required by HIPAA, they shall be deemed deleted and shall have no further 
force or effect.  

8.13A Services Performed for the Employer.  Notwithstanding any other provision of 
this Plan to the contrary, all services performed by a business associate for the Plan in 
accordance with the applicable service agreement shall be deemed to be performed on behalf of 
the Plan and subject to the administrative simplification provisions of HIPAA contained  in 45 
C.F.R. parts 160 through 164, except services that relate to eligibility and enrollment in the Plan. 
If a business associate of the Plan performs any services that relate to eligibility and enrollment 
to the Plan, these services shall be deemed to be performed on behalf of the Employer in its 
capacity as Plan Sponsor and not on behalf of the Plan.  

IN WITNESS WHEREOF, the Employer has executed this Health FSA as of the date 
set forth below.  

________________________________________ 
Employer Representative  

________________________________________ 
Date    
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PREAMBLE  

If identified as a Benefit Package Option in the Adoption Agreement, the Employer 
identified in the Adoption Agreement has established this Dependent Care Flexible Spending 
Account (the Dependent Care FSA) to help provide dependent care assistance for those 
Employees who participate in the Employer’s Cafeteria Plan (“Plan”) and who, pursuant to the 
election procedures set forth in the Plan, choose to make contributions to a Dependent Care 
Reimbursement Account established pursuant to this Dependent Care FSA. This Dependent Care 
FSA is intended to provide reimbursement of certain Eligible Employment Related Expenses 
incurred by the Participant for care of a Qualifying Individual. The Employer intends that the 
Dependent Care FSA qualify as a Code Section 129 dependent care assistance plan, and that the 
benefits provided under the Dependent Care FSA be eligible for exclusion from the Participant's 
income for federal income tax purposes under Section 129 of the Code. This Dependent Care 
FSA is a component of, and incorporated by reference into, the Cafeteria Plan (“Cafeteria Plan”) 
and Articles VI, VIII and IX of the Cafeteria Plan document applying also to this Dependent 
Care FSA.  

This Dependent Care Flexible Spending Account Appendix only applies to the extent 
Dependent Care Spending Account has been identified as a Benefit Package Option in the 
Adoption Agreement.   
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ARTICLE IB 
DEFINITIONS    

Unless otherwise specified, terms that are capitalized in this Appendix B to the Cafeteria 
Plan have the same meaning as the defined terms in the Cafeteria Plan. The definitions of terms 
defined in this Appendix B, but not defined in the Cafeteria Plan, shall be applicable only with 
respect to this Appendix B. To the extent a term is defined both in the Cafeteria Plan and in this 
Appendix B, the term as defined in the Cafeteria Plan shall govern the interpretation of the 
Cafeteria Plan and the term as defined in this Appendix B shall govern the interpretation of this 
Dependent Care FSA.   

1.01B "Dependent" means any individual who is a tax dependent of the Participant as 
defined in Code Section 152 except that a child with respect to whom Code Section 21(e)(5) 
applies who is in the custody of the parent for the longest period during the year shall be 
considered a dependent of such custodial parent for purposes of this Dependent Care FSA. .  

1.02B "Dependent Care Reimbursement" shall have the meaning assigned to it by 
Section 4.01B of this Dependent Care FSA.  

1.03B "Earned Income" means all income derived from wages, salaries, tips, self-
employment, and other Compensation (such as disability or wage continuation benefits), but only 
if such amounts are includible in gross income for the taxable year. Earned income does not 
include any other amounts excluded from earned income under Code Section 32(c)(2), such as 
amounts received under a pension or annuity, or pursuant to workers’ compensation.   

1.04B "Eligible Employment Related Expenses" means those expenses that would be 
considered to be employment-related expenses under Section 21(b)(2) of the Code (relating to 
expenses for household and dependent care services necessary for gainful employment) if paid 
for by the Employee to provide Qualifying Services other than amounts paid to:  

(a) an individual with respect to whom a Dependent deduction is allowable under 
Code Sec. 151(c) to the Participant or his Spouse;  

(b) the Participant's Spouse; or  

(c) a child (as defined in Code Section 152(f)(1)) of the Participant who is under 19 
years of age at the end of the taxable year in which the expenses were incurred.  

1.05B "Highly Compensated Individual" means an individual defined under Code 
Section 414(q), as amended, as a "highly compensated individual" or a "highly compensated 
employee."  

1.06B "Reimbursement Account(s)" shall be the funding mechanism by which 
amounts are withheld from an Employee's Compensation and retained for future Dependent Care 
Reimbursement (as defined in Section 1.02B herein).  No money shall actually be allocated to 
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any individual Participant Account(s); any such Account(s) shall be of a memorandum nature, 
maintained by the Administrator for accounting purposes, and shall not be representative of any 
identifiable trust assets.  No interest will be credited to or paid on amounts credited to the 
Participant Account(s).  

1.07B "Qualifying Individual" means:  

(a) a Qualifying Child as defined in Code Section 152(a)(1) who is under the age of 
thirteen (13) and except that a child of divorced parents will be considered a 
Qualifying Individual of the parent with whom the child resides with for the 
longest portion of the year without regard to who is entitled to the exemption;  

(b) a Dependent of a Participant who is mentally or physically incapable of caring for 
himself or herself, and who has the same principal place of abode as the employee 
for more than half the year; or  

(c) the Spouse of a Participant who is mentally or physically incapable of caring for 
himself or herself and who has the same principal place of abode as the employee 
for more than half the year.  

1.08B "Qualifying Services" means services relating to the care of a Qualifying 
Individual that enable the Participant or his Spouse to remain gainfully employed which are 
performed:  

(a) in the Participant's home; or  

(b) outside the Participant's home for (1) the care of a Qualifying Child (as defined in 
Code Section 152(c)(1)) of the Participant who is under age 13, or (2) the care of 
any other Qualifying Individual who resides at least eight (8) hours per day in the 
Participant's household.  If the expenses are incurred for services provided by a 
dependent care center (i.e., a facility that provides care for more than 6 individuals 
not residing at the facility), the center must comply with all applicable state and 
local laws and regulations.  

ARTICLE IIB 
ELIGIBILITY AND PARTICIPATION  

2.01B Eligibility to Participate.  Each Employee who satisfies the eligibility 
requirements set forth in the Adoption Agreement shall be eligible to participate in this 
Dependent Care FSA as of the Plan Entry Date set forth in the SPD.    

2.02B Termination of Participation.  Participation shall terminate on the earliest of the 
dates set forth in the SPD.  

2.03B Qualifying Leave Under Family Leave Act.  Notwithstanding any provision to 
the contrary in this Dependent Care FSA, if a Participant goes on a qualifying leave under the 
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Family and Medical Leave Act of 1993 (the "FMLA"), then to the extent required by the FMLA, 
the Participant will be entitled to continue the Participant's coverage under this Dependent Care 
FSA in accordance with the SPD. The requirements for continuing coverage, procedures for 
FMLA leave and payment option(s) provided by the Employer (as described above) will be set 
forth in the SPD and will be administered in accordance with the regulations issued under Code 
Section 125 and in accordance with the FMLA.   

ARTICLE IIIB 
ELECTION TO PARTICIPATE  

3.01B Initial Election Period.  

(a) Currently Eligible Employees.  An Employee who is eligible to become a 
Participant in this Dependent Care FSA as of the Effective Date must complete, 
sign, and file a Salary Reduction Agreement with the Plan Administrator (or its 
designated third party administrator as set forth on the Salary Reduction 
Agreement) during the election period (as specified by the Plan Administrator) 
immediately preceding the Effective Date of the Dependent Care FSA in order to 
become a Participant on the Effective Date.  The elections made by the Participant 
on this initial Salary Reduction Agreement shall be effective, subject to Section 
3.02B, for the Plan Year beginning on the Effective Date.   

(b) New Employees and Employees Who Have Not Yet Satisfied the Dependent 
Care FSA's Waiting Period.  An Employee who becomes eligible to become a 
Participant in this Dependent Care FSA after the Effective Date must complete, 
sign, and file a Salary Reduction Agreement with the Plan Administrator (or its 
designated third party administrator as set forth on the Salary Reduction 
Agreement) during the Initial Election Period set forth in the SPD or the 
enrollment material.  Participation will commence under this Dependent Care FSA 
as set forth in the SPD (but in no event prior to the election).      

(c) Failure to Elect.  An eligible Employee who fails to complete, sign, and file a 
Salary Reduction Agreement in accordance with paragraph (a) or (b) above during 
an initial election period may become a Participant on a later date in accordance 
with Section 3.02B or 3.03B.  

3.02B. Annual Election Period.  Each Employee who is a Participant in this Dependent 
Care FSA, or who is eligible to become a Participant in this Dependent Care FSA shall be 
notified, prior to each Anniversary Date of this Dependent Care FSA, of his right to become a 
Participant in this Dependent Care FSA, to continue participation in this Dependent Care FSA, or 
to modify or to cease participation in this Dependent Care FSA, and shall be given a reasonable 
period of time in which to exercise such right:  such period of time shall be known as the Annual 
Election Period.  The date on which the Annual Election Period commences and ends will be set 
forth in the SPD or the enrollment material.  An election is made during the Annual Election 
Period in the manner set forth in the SPD.  The consequences of failing to make an election 
during the Annual Election Period will be set forth in the SPD. 
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3.03B Change of Elections.  A Participant shall not make any changes to his or her 
election except for election changes permitted under the SPD, changes made during the Annual 
Election Period, changes caused by termination of employment or cessation of eligibility, and 
changes pursuant to the Family and Medical Leave Act.  All election changes shall be effective 
on a prospective basis only (i.e., election changes will become effective no earlier than the first 
day of the first pay period coinciding with or immediately following the date that the election 
change was filed) but, as determined by the Plan Administrator, election changes may become 
effective later to the extent the coverage in the applicable component plan commences later.    

3.04B Impact of Termination of Employment on Election or Cessation of 
Eligibility.  Termination of employment or cessation of eligibility shall automatically revoke any 
Salary Reduction Agreement. Except as provided below, if revocation occurs under this Section 
3.04B, no new election with respect to the Dependent Care FSA may be made during the 
remainder of the Plan Year except as set forth in the SPD.    

3.05B Reduction of Certain Elections to Prevent Discrimination.  If the Plan 
Administrator determines, before or during any Plan Year, that the Dependent Care FSA may fail 
to satisfy, for such Plan Year, any requirement imposed by the Code or any limitation on Highly 
Compensated Individuals, the Plan Administrator shall take such action(s) as he deems 
appropriate, under rules uniformly applicable to similarly situated Participants, to assure 
compliance with such requirement or limitation.    

ARTICLE IVB 
REIMBURSEMENTS  

4.01B Dependent Care Reimbursement.  To the extent offered under the Plan, each 
Participant’s Dependent Care FSA will be credited for Dependent Care Reimbursement with 
amounts withheld from the Participant’s Compensation, and any Non-elective Contributions 
allocated thereto by the Employer or where applicable, the Participant.  The Dependent Care 
Account will be debited for Dependent Care Reimbursements disbursed to the Participant in 
accordance with Article V of this document.  In the event that the amount in the Account is less 
than the amount of reimbursable claims at any time during the Plan Year, the excess part of the 
claim will be carried over into following months within the same Plan Year, to be paid out as the 
Dependent Care Account balance becomes adequate.  In no event will the amount of Dependent 
Care Reimbursements exceed the amount credited to the Dependent Care Account for any Plan 
Year.  Any amount allocated to the Dependent Care Account shall be forfeited by the Participant 
and restored to the Employer if it has not been applied by the end of the Run-out Period set forth 
in the SPD to provide Dependent Care Reimbursement for Eligible Day Care Expenses incurred 
during the Plan Year .  The Employer has the discretion to establish a grace period following the 
end of the Plan Year during which amounts unused as of the end of the Plan Year may be used to 
reimburse Eligible Day Care Expenses incurred during the grace period.  In no event can the 
grace period exceed two (2) months and fifteen (15) days following the end of the Plan Year.  All 
amounts allocated to the Dependent Care FSA that are not used to reimburse Eligible Day Care 
Expenses incurred during the Plan year and/or the Grace Period shall be forfeited.  Amounts so 
forfeited shall be used in a manner that is not prohibited by applicable federal or state law.  The 
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maximum annual reimbursement amount shall be set forth in the SPD.  The Employer may 
establish a minimum annual reimbursement amount as set forth in the SPD.    

4.02B Receiving Dependent Care Reimbursement.  Payment shall be made to the 
Participant in cash as reimbursement for Eligible Employment Related Expenses incurred by him 
while a Participant, during the Plan Year (or the grace period, if adopted by the Employer) for 
which the Participant's election is effective, provided that the substantiation requirements of 
Section 4.03B herein are satisfied.  

4.03B Substantiation of Expenses.  Each Participant must submit an expense for 
reimbursement in accordance with the terms of the SPD.    

4.04B Repayment of Excess Reimbursements.  If, as of the end of any Plan Year, it is 
determined that a Participant has received payments under this Dependent Care FSA that exceed 
the amount of Eligible Employment Related Expenses that have been substantiated by such 
Participant during the Plan Year as required by Section 4.03B herein, the Plan Administrator 
shall give the Participant prompt written notice of any such excess amount, and the Participant 
shall repay the amount of such excess to the Employer within sixty (60) days of receipt of such 
notification.  

4.05B Reimbursement Following Cessation of Participation.  Participants in the 
Dependent Care FSA may submit claims for reimbursement for Eligible Employment Related 
Expenses incurred during the Plan Year and before the date of participation in the Dependent 
Care FSA ceases so long as the claim is submitted prior to the end of the run out period set forth 
in the SPD.  To the extent set forth in the SPD, Participants may submit claims for 
reimbursement of Eligible Employment-Related Expenses incurred during the Plan Year and 
after they cease participation so long as such claims are submitted prior to the end of the run out 
period.  Any unused reimbursement benefits at the expiration of the Plan Year (as set forth in the 
SPD) shall be treated in accordance with Section 4.01B.  

4.06B Disbursement Reports.  The Plan Administrator shall issue directions to the 
Employer concerning all benefits that are to be paid from the Employer's general assets pursuant 
to the provisions of the Dependent Care FSA.  

4.07B Timing of Reimbursements.  Reimbursements shall be made as soon as 
administratively feasible after the required forms have been received by the Plan Administrator 
or its designee.  

4.08B Statements.  The Plan Administrator, or its designated third party administrator, 
may periodically furnish each Participant with a statement, showing the amounts paid or 
expenses incurred by the Employer in providing Dependent Care Reimbursement under the 
Dependent Care FSA.  

4.09B Post-Mortem Payments.  Any benefit payable under the Dependent Care FSA 
after the death of a Participant shall be paid to his surviving Spouse, otherwise, to his estate.  If 
there is doubt as to the right of any beneficiary to receive any amount, the Plan Administrator 
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may retain such amount until the rights thereto are determined, without liability for any interest 
thereon.  

4.10B Non-Alienation of Benefits.  Except as expressly provided by the Administrator, 
no benefit under the Dependent Care FSA shall be subject in any manner to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance or charge, and any attempt to do so 
shall be void.  No benefit under the Dependent Care FSA shall in any manner be liable for, or 
subject to, the debts, contracts, liabilities, engagements, or torts of any person.  

4.11B Mental or Physical Incompetency.  Every person receiving or claiming benefits 
under the Dependent Care FSA shall be presumed to be mentally and physically competent and 
of age until the Plan Administrator receives a written notice, in a form and manner acceptable to 
it, that such person is mentally or physically incompetent or a minor, and that a guardian, 
conservator, or other person legally vested with the care of his estate has been appointed.  

4.12B Inability to Locate Payee.  If the Plan Administrator is unable to make payment 
to any Participant or other person to whom a payment is due under the Dependent Care FSA 
because he cannot ascertain the whereabouts of such Participants or other person after reasonable 
efforts have been made to identify or locate such person, such payment and all subsequent 
payments otherwise due to such Participant or other person shall be forfeited after a reasonable 
time after the date any such payment first became due.  

4.13B Tax Effects of Reimbursements.  Neither the Employer, nor the Plan 
Administrator makes any warranty or other representation as to whether any reimbursements 
made under the Dependent Care FSA will be treated as excludable from gross income for local, 
state, or federal income tax purposes.  If, for any reason, it is determined that any amount paid 
for the benefit of a Participant or Beneficiary are includable in an Employee's gross income for 
local, federal, or state income tax purposes, then under no circumstances shall the recipient have 
any recourse against the Plan Administrator or the Employer with respect to any increased taxes 
or other losses or damages suffered by the Employees as a result thereof.  The Dependent Care 
FSA is designed and is intended to be operated as a dependent care assistance plan under Section 
129 of the Code.  

4.14B Forfeiture of Unclaimed Reimbursement Account Benefits.  Any Dependent 
Care FSA Reimbursement Account benefit payments that are unclaimed (e.g., uncashed benefit 
checks) by the close of the Plan Year following the Plan Year in which the Eligible Employment 
Related Expense was incurred (or such other period adopted by the Employer) shall be forfeited.  
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ARTICLE VB 
FUNDING AGENT   

The Dependent Care FSA shall be funded with amounts withheld from Compensation 
pursuant to Salary Reduction Agreements, and/or Nonelective Contributions provided by the 
Employer, if any.  The Employer will apply all such amounts, without regard to their source, to 
pay for the welfare benefits provided herein as soon as administratively feasible and shall 
comply with all applicable regulations.  

ARTICLE VIB 
CLAIMS PROCEDURES   

The Plan has established procedures for reviewing claims denied under this Dependent 
Care FSA and those claims review procedures are set forth in the SPD.     

IN WITNESS WHEREOF, the Employer has executed this Dependent Care FSA as of 
the date set forth below.  

________________________________________ 
Employer Representative  

________________________________________ 
Date  
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SUMMARY PLAN DESCRIPTION  

 
PART 1.  GENERAL INFORMATION ABOUT THE PLAN  

Your employer identified in the Plan Information Summary (Part 9) (the "Employer") is pleased 
to sponsor an employee benefit program known as the Cafeteria Plan (the "Plan") for you and 
your fellow employees.  It is so-called because it allows you to choose from several different 
benefit programs (which we refer to as "Benefit Options") according to your individual needs, 
and allows you to reduce your pay before taxes are deducted (“Pre-tax Contributions”) to pay for 
the Benefit Options that you choose by entering into a salary reduction agreement with your 
Employer.  This Plan helps you because the Benefit Options you elect are nontaxable (i.e., you 
save Social Security and income taxes on the amount of your salary reduction).  However, you 
may choose to pay for any of the available benefits with after-tax payroll deductions to the extent 
set forth in your enrollment materials.   

This SPD describes Information relating to the Plan that is specific to your Employer as 
described in the Plan Information Summary. For example, you can find the identity of the Plan 
Service Provider, the Employer, and the Plan Administrator in the Plan Information Summary as 
well as the Plan Number and any applicable contact information.  Each summary and the 
attached Appendices constitute the Summary Plan Description for the Cafeteria Plan.  The SPD 
(collectively, the Summary Plan Description or "SPD") describes the basic features of the Plan, 
how it operates, and how you can get the maximum advantage from it.  The Plan is also 
established pursuant to a plan document into which the SPD has been incorporated.  However, if 
there is a conflict between the official plan document and the SPD, the plan document will 
govern.  Certain terms in this Summary are capitalized.  Capitalized terms reflect important terms 
that are specifically defined in this Summary or in the Plan Document into which this SPD is 
incorporated.  You should pay special attention to these terms as they play an important role in 
defining your rights and responsibilities under this Plan.  

Participation in the Plan does not give any Participant the right to be retained in the employ of his 
or her Employer or any other right not specified in the Plan.  If you have any questions regarding 
your rights and responsibilities under the Plan, you may also contact the Plan Administrator (who 
is identified in the Plan Information Summary).  

PART 2.  CAFETERIA PLAN SUMMARY   

Q-1. What is the purpose of the Cafeteria Plan?  

The purpose of the Cafeteria Plan is to allow eligible employees to pay for Benefit Options with 
Pre-tax Contributions.  The Benefit Options to which you may contribute with Pre-tax 
Contributions under this Cafeteria Plan are described in the Plan Information Summary.  Rules 
regarding Pre-tax Contributions are described in more detail below.  
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Q-2. Who can participate in the Cafeteria Plan?  

Each Employee of the Employer (or an Affiliated Employer identified in Part 9, the Plan 
Information Summary) who satisfies the Plan’s Eligibility Requirements and who is also eligible 
to participate in any of the Benefit Options will be eligible to participate in this Plan.  If you meet 
these requirements, you may become a Participant on the Plan Entry Date.  The Eligibility 
Requirements and the Plan Entry Date are described in the Plan Information Summary.  Those 
employees who actually participate in the Plan are called "Participants".  (See below for 
instructions on how to become a Participant.)  You may use this Plan to pay for Benefit Options 
covering only yourself, your spouse and your tax dependents as defined in Code Section 152 
(except as otherwise defined in Code Section 105(b). The terms of eligibility of this Plan do not 
override the terms of eligibility of each of the Benefit Options.  In other words, if you are eligible 
to participate in this Plan, it does not necessarily mean you are eligible to participate in all of the 
Benefit Options.  For details regarding eligibility provisions, benefit amounts, and premium 
schedules for each of the Benefit Options, please refer to the plan summary for each Benefit 
Option.  If you do not have a summary for a Benefit Option, you should contact the Plan 
Administrator for information on how to obtain a copy.  

Q-3. When does my participation in the Cafeteria Plan end?  

Your coverage under the Plan ends on the earliest of the following to occur:  

(i) The date that you make an election not to participate in accordance with this 
Cafeteria Plan Summary;  

(ii) The date that you no longer satisfy the Eligibility Requirements of this Plan or all 
of the Benefit Options;  

(iii) The date that you terminate employment with the Employer; or  
(iv) The date that the Plan is either terminated or amended to exclude you or the class 

of employees of which you are a member.  

If your employment with the Employer is terminated during the Plan Year or you otherwise 
cease to be eligible, your active participation in the Plan will automatically cease, and you will 
not be able to make any more Pre-tax Contributions under the Plan except as otherwise provided 
pursuant to Employer policy or individual arrangement (e.g., a severance arrangement where the 
former employee is permitted to continue paying for a Benefit Option out of severance pay on a 
pre-tax basis).  If you are re-hired within the same Plan Year and are eligible for the Plan (or you 
become eligible again), you may make new elections if you are re-hired or become eligible again 
more than 30 days after your employment terminated or you otherwise lost eligibility (subject to 
any limitations imposed by the Benefit Option(s)).  If you are re-hired or again become eligible 
within 30 days, your Plan elections that were in effect when you terminated employment or 
stopped being eligible will be reinstated and remain in effect for the remainder of the Plan Year 
(unless you are allowed to change your election in accordance with the terms of the Plan).   
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Q-4. How do I become a participant?  

If you have otherwise satisfied the Eligibility Requirements, you become a Participant by signing 
an individual Salary Reduction Agreement (sometimes referred to as an "Election Form") on 
which you agree to pay your share of the cost of the Benefit Options that you choose with Pre-
tax Contributions.  You will be provided a Salary Reduction Agreement on or before your 
Eligibility Date.  You must complete the form and submit it to the Plan Administrator or the Plan 
Service Provider (per the instructions provided with your Salary Reduction Agreement) during 
one of the election periods described in Q-6. below.  You may also enroll during the year if you 
previously elected not to participate and you experience an event described below that allows 
you to become a participant during the year.  If that occurs, you must complete an election 
change form during the Election Change Period described in Q-8. below.  The Plan Service 
Provider is identified in the Plan Information Summary.    

In some cases, the Employer may require you to pay your share of the Benefit Option coverage 
that you elect with Pre-tax Contributions.  If that is the case, your election to participate in the 
Benefit Option(s) will constitute an election under this Plan.    

You may be required to complete a Salary Reduction Agreement via telephone or voice response 
technology, electronic communication, or any other method prescribed by the Plan 
Administrator.  In order to utilize a telephone system or other electronic means, you may be 
required to sign an authorization form authorizing issuance of a personal identification number 
("PIN") and allowing such PIN to serve as your electronic signature when utilizing the telephone 
system or electronic means.  The Plan Administrator and all parties involved with Plan 
administration will be entitled to rely on your directions through use of the PIN as if such 
directions were issued in writing and signed by you.  

Q-5. What are tax advantages and disadvantages of participating in the Cafeteria Plan?  

You save federal income tax, FICA (Social Security) and state income taxes (for each where 
applicable) by participating in the Plan.  

Plan participation will reduce the amount of your taxable compensation.  However, there could 
be a decrease in your Social Security benefits and/or other benefits (e.g., pension, disability, and 
life insurance) that are based on taxable compensation.   

Q-6. What are the election periods for entering the Cafeteria Plan?  

The Cafeteria Plan basically has three election periods: (i) the “Initial Election Period,” (ii) the 
“Annual Election Period,” and (iii) the “Election Change Period, which is the period following 
the date you have a Change in Status Event (described below).  The following is a summary of 
the Initial Election Period and the Annual Election Period.  The Election Change Period is 
described in Q-8 below.   

6a. What is the Initial Election Period?  
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If you want to participate in the Plan when you are first hired, you must enroll during the "Initial 
Election Period" described in the enrollment materials you will receive.  If you make an election 
during the Initial Election Period, your participation in this Plan becomes effective as of the first 
pay period coinciding with or next following the date that your election is received or the date 
that you satisfy the Plan Eligibility Requirements, whichever is later. Generally, the Pre-tax 
Contributions will only relate to Benefit Package Option coverage provided on and after that date 
(i.e. the election is prospectively effective); however, if you are eligible for Benefit Option 
coverage on the date of hire and you are provided no more than 30 days to make your election 
during the Initial Election Period, then the Pre-tax Salary Reductions may relate to the coverage 
beginning and after the date of hire (i.e. the election is retroactively effective).  The effective date 
of coverage under the Benefit Options will be effective on the date established in the governing 
documents of the Benefit Options.  The election that you make during the Initial Election Period 
is effective for the remainder of the Plan Year and generally cannot be changed during the Plan 
Year unless you have a Change in Status Event described in Q-8. below.  If you do not make an 
election during the Initial Election Period, you will be deemed to have elected not to participate 
in this Plan for the remainder of the Plan Year.  Failure to make an election under this Plan 
generally results in no coverage under the Benefit Options; however, the Employer may provide 
coverage under certain Benefit Options automatically.  These automatic benefits are called 
“Default Benefits.”  Any Default Benefits provided by your Employer will be identified in the 
enrollment material.  In addition, your share of the contributions for such Default Benefits may 
be automatically withdrawn from your pay on a pre-tax basis.  You will be notified in the 
enrollment material whether there will be a corresponding Pre-tax Contribution for such default 
benefits.    

6b. What is the Annual Election Period?  

The Plan also has an "Annual Election Period" during which you may enroll if you did not enroll 
during the Initial Election Period or change your elections for the next Plan Year.  The Annual 
Election Period will be identified in the enrollment material distributed to you prior to the 
Annual Election Period.  The election that you make during the Annual Election Period is 
effective the first day of the next Plan Year and cannot be changed during the entire Plan Year 
unless you have a Change in Status Event described below.  If you fail to complete, sign, and file 
a Salary Reduction Agreement during the Annual Election Period, you may be deemed to have 
elected to continue participation in the Plan with the same Benefit Option elections that you had 
on the last day of the Plan Year in which the Annual Election period occurred (adjusted to reflect 
any increase/decrease in applicable premium/contributions).  This is called an "Evergreen 
Election".  Alternatively, the Plan Administrator may deem you to have elected not to participate 
in the Plan for the next Plan Year if you fail to make an election during the Annual Election 
Period.  The consequences of failing to make an election under this Plan during the Annual 
Election Period are described in the Plan Information Summary.  Special Rule for Flexible 
Spending Accounts and Health Savings Accounts (if offered under the Plan):  Evergreen 
Elections do not apply to Flexible Spending Accounts and, if offered under the Plan, Health 
Savings Account elections.  Consequently, you must make an election each Annual Election 
Period in order to participate in the Flexible Spending Accounts and/or to contribute to a 
Health Savings Account during the next Plan Year.    
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The Plan Year is generally a 12-month period (a short Plan Year may occur when the Plan 
is first established, when the plan year period changes, or at the termination of a Plan).  
The beginning and ending dates of the Plan Year are described in the Plan Information 
Summary.    

Q-7. How is my Benefit Option coverage paid for under this Plan?  

You may be required to pay for any Benefit Option coverage that you elect with Pre-tax 
Contributions.  Alternatively, your Employer may allow you to pay your share of the 
contributions with after-tax contributions.  The enrollment material you receive will indicate 
whether you have to pay with Pre-Tax Contributions or whether you have the option to pay with 
after-tax contributions.    

When you elect to participate both in a Benefit Option and this Plan, an amount equal to your 
share of the annual cost of those Benefit Options that you choose divided by the applicable 
number of pay periods you have during that Plan Year is deducted from each paycheck after your 
election date.  If you have chosen to use Pre-tax Contributions (or it is a plan requirement), the 
deduction is made before any applicable federal and/or state taxes are withheld.   

An Employer may choose to pay for a share of the cost of the Benefit Options you choose with 
Employer Contributions.  The amount of Employer Contributions that is applied by the Employer 
towards the cost of the Benefit Option(s) for each Participant and/or level of coverage is subject 
to the sole discretion of the Employer and it may be adjusted upward or downward at the 
Employer's sole discretion at any time.  The Employer Contribution amount will be calculated 
for each Plan Year in a uniform and nondiscriminatory manner and may be based upon your 
dependent status, commencement or termination date of your employment during the Plan Year, 
and such other factors that the Employer deems relevant. In no event will any Employer 
Contribution be disbursed to you in the form of additional, taxable compensation except as 
otherwise provided in the enrollment material or in the Plan Information Summary.     

The Employer may provide you with Employer Contributions over which you have discretion to 
allocate the contributions to one or more Benefit Options available under the Plan.  These 
elective employer contributions are called “Flexible Credits” or “Benefit Credits”.  The Flexible 
or Benefit Credit amounts provided by the Employer, if any, and any restrictions on their use, 
will be set forth in the enrollment material.   

Q-8. Under what circumstances can I change my election during the Plan Year?  

Generally, you cannot change your election under this Plan during the Plan Year.  There are, 
however, a few exceptions.  First, your election will automatically terminate if you terminate 
employment or lose eligibility under this Plan or under all of the Benefit Options that you have 
chosen.  

Second, you may voluntarily change your election during the Plan Year if you satisfy the 
following conditions (prescribed by federal law): 
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(a) You experience a “Change in Status Event” that affects your eligibility under this 
Plan and/or a Benefit Option; or  

(b) You experience a significant cost or coverage change; and  

(c) You complete and submit a written Election Change Form to the Plan Service 
Provider within 30 days of the event.  

Third, an election under this Plan may be modified during the Plan Year if you are a Key 
Employee or Highly Compensated Individual (as defined by the Internal Revenue Code), if 
necessary to prevent the Plan from becoming discriminatory within the meaning of the applicable 
federal income tax law.   

The following is a summary of the election changes that are permitted under this Plan.  Also, 
election changes that are permitted under this Plan may not be permitted under the Benefit 
Option (e.g., the insurance carrier may not allow a change).  If a change is not permitted under a 
Benefit Option, no election change is permitted under the Plan.  Likewise, a Benefit Option may 
allow an election change that is not permitted by this Plan.  In that case, your pre-tax reduction 
may not be changed even though a coverage change is permitted. For a description of the 
election change rules for Health Savings Accounts, see Part 7 below.  

1. Change in Status.  Election changes may be allowed if a Participant or a Participant’s 
Spouse or Dependent experiences one of the following Change in Status Events: (i) change in 
legal marital status; (ii) change in the number of the participant’s dependents (such as birth, 
death, adoption); (iii) change in the participant’s or eligible dependent’s employment status such 
as commencing employment, termination of employment, change in employment status (such as 
part-time to full-time) and commencement or return from a leave of absence.  The election 
change must be on account of and correspond with the Change in Status Event as determined by 
the Plan Administrator (or its designated Third Party Administrator).  With the exception of 
enrollment resulting from birth, placement for adoption or adoption, all election changes are 
prospective (generally the first of the month following the date you make a new election with the 
Third Party Administrator but it may be earlier depending on the Employer’s internal policies or 
procedures).  As a general rule, a desired election change will only be found to be consistent with 
a Change in Status Event if the Change in Status affects eligibility for coverage.  A Change in 
Status is also deemed to affect eligibility for coverage if it results in an increase or decrease in 
the number of Dependents who may benefit under the Plan.  In addition, you must also satisfy 
the following specific requirements in order to alter your election based on that Change in Status:   

 

Loss of Dependent Eligibility.  For accident and health benefits (e.g., health, 
dental and vision coverage), a special rule governs which types of election 
changes are consistent with the Change in Status.  For a Change in Status 
involving a divorce, annulment or legal separation, the death of a Spouse or 
Dependent, or a Dependent ceasing to satisfy the eligibility requirements for 
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coverage, an election to cancel accident or health benefits for any individual other 
than the Spouse involved in the divorce, annulment, or legal separation, the 
deceased Spouse or Dependent, or the Dependent that ceased to satisfy the 
eligibility requirements, would fail to correspond with that Change in Status.  
Hence, you may only cancel accident or health coverage for the affected Spouse 
or Dependent.  However, there are instances in which you may be able to increase 
your Pre-tax Contributions to pay for COBRA coverage of a Dependent.  Contact 
the Third Party Administrator for more information.  

Example:  Employee Mike is married to Sharon, and they have one child.  The 
employer offers a calendar year cafeteria plan that allows employees to elect no 
health coverage, employee-only coverage, employee-plus-one-dependent 
coverage, or family coverage.  Before the plan year, Mike elects family coverage 
for himself, his wife Sharon, and their child.  Mike and Sharon subsequently 
divorce during the plan year; Sharon loses eligibility for coverage under the plan, 
while the child is still eligible for coverage under the plan.  Mike now wishes to 
cancel his previous election and elect no health coverage.  The divorce between 
Mike and Sharon constitutes a Change in Status.  An election to cancel coverage 
for Sharon is consistent with this Change in Status.  However, an election to 
cancel coverage for Mike and/or the child is not consistent with this Change in 
Status.  In contrast, an election to change to employee-plus-one-dependent 
coverage would be consistent with this Change in Status. 

 

Gain of Coverage Eligibility under another Employer’s Plan.  For a Change in 
Status in which a Participant or his or her Spouse or Dependent gains eligibility 
for coverage under another employer’s cafeteria plan or benefit plan as a result of 
a change in marital status or a change in the Participant’s, the Participant’s 
Spouse’s, or the Participant’s Dependent’s employment status, an election to 
cease or decrease coverage for that individual under the Plan would correspond 
with that Change in Status only if coverage for that individual becomes effective 
or is increased under the other employer’s plan.   

 

Dependent Care Reimbursement Plan Benefits. With respect to the Dependent 
Care FSA benefit, an election change is permitted only if (1) such change or 
termination is made on account of and corresponds with a Change in Status that 
affects eligibility for coverage under the Plan; or (2) the election change is on 
account of and corresponds with a Change in Status that affects the eligibility of 
Dependent Care FSA expenses for the available tax exclusion. 

Example:  Employee Mike is married to Sharon, and they have a 12 year-old 
daughter.  The employer’s plan offers a dependent care expense reimbursement 
program as part of its cafeteria plan. Mike elects to reduce his salary by $2,000 
during a plan year to fund dependent care coverage for his daughter.  In the 
middle of the plan year when the daughter turns 13 years old, however, she is no 
longer eligible to participate in the dependent care program.  This event 
constitutes a Change in Status.  Mike’s election to cancel coverage under the 
dependent care program would be consistent with this Change in Status.   
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Group Term Life Insurance, Disability Income, or Dismemberment Benefits (if 
offered under the Plan.  See the list of Benefit Options offered under the Plan.)  
For group term life insurance, disability income and accidental death and 
dismemberment benefits only if a Participant experiences any Change in Status 
(as described above), an election to either increase or decrease coverage is 
permitted.   

Example:  Employee Mike is married to Sharon and they have one child.  The 
employer’s plan offers a cafeteria plan which funds group-term life insurance 
coverage (and other benefits) through salary reduction.  Before the plan year 
Mike elects $10,000 of group-term life insurance.  Mike and Sharon subsequently 
divorce during the plan year.  The divorce constitutes a Change in Status.  An 
election by Mike either to increase or to decrease his group-term life insurance 
coverage would each be consistent with this Change in Status.    

2. Special Enrollment Rights.  If a Participant, Participant’s Spouse and/or 
Dependent are entitled to special enrollment rights under a Benefit Option that is a group health 
plan, an election change to correspond with the special enrollment right is permitted.  Thus, for 
example, if an otherwise eligible employee declined enrollment in medical coverage for the 
employee or the employee’s eligible Dependents because of outside medical coverage and 
eligibility for such coverage is subsequently lost due to certain reasons (e.g., due to legal 
separation, divorce, death, termination of employment, reduction in hours, or exhaustion of 
COBRA period), the employee may be able to elect medical coverage under the Plan for the 
employee and his or her eligible Dependents who lost such coverage.  Furthermore, if an 
otherwise eligible employee gains a new Dependent as a result of marriage, birth, adoption, or 
placement for adoption, the employee may also be able to enroll the employee, the employee’s 
Spouse, and the employee’s newly acquired Dependent, provided that a request for enrollment is 
made within the Election Change Period.  An election change that corresponds with a special 
enrollment must be prospective, unless the special enrollment is attributable to the birth, 
adoption, or placement for adoption of a child, which may be retroactive.  Please refer to the 
group health plan summary description for an explanation of special enrollment rights.  If an 
unenrolled but otherwise eligible Employee or such Employee’s dependent (1) loses coverage 
under a Medicaid Plan under Title XIX of the Social Security Act or under State Children’s 
Health Insurance Program (SCHIP) under Title XXI of the Social Security Act due to a loss of 
eligibility for coverage under Medicaid or SCHIP; or (2) becomes eligible for group health plan 
premium assistance under Medicaid or SCHIP, the Employee is entitled to special enrollment 
rights under a benefit plan option that is a group health plan and an election change to correspond 
with the special enrollment right is permitted.  However, you must request enrollment within 60 
days after your Medicaid or CHIP coverage is terminated due to a loss of eligibility or you 
become eligible for premium assistance subsidy, as applicable.  Please refer to the group health 
plan summary description for an explanation of special enrollment rights.  Note:  This only 
applies to a Health FSA to the extent that the Health FSA is subject to the Health Insurance 
Portability and Accountability Act of 1996 (“HIPAA”).  

3. Certain Judgments, Decrees and Orders.  If a judgment, decree or order from a 
divorce, separation, annulment or custody change requires a Dependent child (including a foster 
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child who is your tax Dependent) to be covered under this Plan, an election change to provide 
coverage for the Dependent child identified in the order is permissible.  If the order requires that 
another individual (such as your former Spouse) cover the Dependent child, and such coverage is 
actually provided, you may change your election to revoke coverage for the Dependent child.  

4. Entitlement to Medicare or Medicaid.  If a Participant or the Participant’s Dependents 
become entitled to Medicare or Medicaid, an election to cancel that person’s accident or health 
coverage is permitted.  Similarly, if a Participant or Participant’s Dependents who have been 
entitled to Medicare or Medicaid loses eligibility for such, you may elect to begin or increase that 
person’s accident or health coverage.  

5. Change in Cost.  If the cost of a Benefit Option significantly increases, a Participant may 
choose to make an increase in contributions, revoke the election and receive coverage under 
another Benefit Option that provides similar coverage, or drop coverage altogether if no similar 
coverage exists.  If the cost of a Benefit Option significantly decreases, a Participant who elected 
to participate in another Benefit Option may revoke the election and elect to receive coverage 
provided under the Benefit Option that decreased in cost.  In addition, otherwise eligible 
employees who elected not to participate in the Plan may elect to participate in the Benefit 
Option that decreased in cost.  For insignificant increases or decreases in the cost of Benefit 
Option options, however, Pre-tax Contributions will automatically be adjusted to reflect the 
minor change in cost.  The Plan Administrator will have final authority to determine whether the 
requirements of this section are met.  (Please note that none of the above "Change in Cost" 
exceptions are applicable to a Health FSA, to the extent offered under the Plan.)   

Example:  Employee Mike is covered under an indemnity option of his employer’s 
accident and health insurance coverage.  If the cost of this option significantly increases 
during a period of coverage, the Employee may make a corresponding increase in his 
payments or may instead revoke his election and elect coverage under an HMO option.    

6. Change in Coverage.  If coverage under a Benefit Option is significantly curtailed, a 
Participant elect to revoke his or her election and elect coverage under another Benefit Option 
that provides similar coverage.  If the significant curtailment amounts to a complete loss of 
coverage, a Participant may also drop coverage if no other similar coverage is available.  Further, 
if the Plan adds or significantly improves a benefit option during the Plan Year, a Participant 
may revoke his or her election and elect to receive, on a prospective basis, coverage provided by 
the newly added or significantly improved option, so long as the newly added or significantly 
improved option provides similar coverage.  Also, a Participant may make an election change 
that is on account of and corresponds with a change made under another employer plan 
(including a plan of the Employer or another employer), so long as:  (a) the other employer plan 
permits its participants to make an election change permitted under the IRS regulations; or (b) the 
Plan Year for this Plan is different from the Plan Year of the other employer plan.  Finally, a 
Participant may change his or her election to add coverage under this Plan for the Participant, the 
Participant’s Spouse or Dependents if such individual(s) loses coverage under any group health 
coverage sponsored by a governmental or educational institution.  The Plan Administrator will 
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have final discretion to determine whether the requirements of this section are met.  (Please note 
that none of the above "Change in Coverage" exceptions are applicable to the Health FSA, to the 
extent offered under the Plan.)    

Q-9. What happens to my participation under the Cafeteria Plan if I take a leave of 
absence?  

The following is a general summary of the rules regarding participation in the Cafeteria Plan 
(and the Benefit Options) during a leave of absence. The specific election changes that you can 
make under this Plan following a leave of absence are described in the Status Change Matrix and 
the rules regarding coverage under the Benefit Options during a leave of absence will be 
described in the Benefit Option summaries.  If there is a conflict between the Status Change 
Matrix/Benefit Option Summaries and this Q-9, the Status Change Matrix or Benefit Option 
summary, whichever is applicable, controls.  

(a) If you go on a qualifying unpaid leave under the Family and Medical Leave Act 
of 1993 (FMLA), the Employer will continue to maintain your Benefit Options 
that provide health coverage on the same terms and conditions as though you were 
still active to the extent required by FMLA (e.g., the Employer will continue to 
pay its share of the contribution to the extent you opt to continue coverage). 

(b) Your Employer may elect to continue all health coverage for Participants while 
they are on paid leave (provided Participants on non-FMLA paid leave are 
required to continue coverage).  If so, you will pay your share of the contributions 
by the method normally used during any paid leave (for example, with Pre-tax 
Contributions if that is what was used before the FMLA leave began). 

(c) In the event of unpaid FMLA leave (or paid leave where coverage is not required 
to be continued), if you opt to continue your group health coverage, you may pay 
your share of the contribution in one of the following ways:  

(i) With after-tax dollars while you are on leave,  

(ii) You may pre-pay all or a portion of your share of the contribution for the 
expected duration of the leave with Pre-tax Contributions from your pre-
leave pay by making a special election to that effect before the date such 
pay would normally be made available to you.   However, pre-payments of 
Pre-tax Contributions may not be utilized to fund coverage during the next 
Plan Year (except as otherwise permitted by law).    

(iii) By other arrangements agreed upon between you and the Plan 
Administrator (for example, the Plan Administrator may fund coverage 
during the leave and withhold amounts from your compensation upon your 
return from leave).   

The payment options provided by the Employer will be established in accordance 
with Code Section 125, FMLA, and the Employer’s internal policies and 
procedures regarding leaves of absence and will be applied uniformly to all 
Participants.  Alternatively, the Employer may require all Participants to continue 
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coverage during the leave.  If so, you may elect to discontinue your share of the 
required contributions until you return from leave.  Upon return from leave, you 
will be required to repay the contribution not paid during the leave in a manner 
agreed upon with the Administrator.  The Election Change Chart will let you 
know whether you are able to drop your coverage or whether you are required to 
continue coverage during the leave. 

(d) If your coverage ceases while on FMLA leave (e.g., for non-payment of required 
contributions), you will be permitted to re-enter the Plan and the Benefit Option(s) 
upon return from such leave on the same basis as you were participating in the 
plans prior to the leave, or as otherwise required by the FMLA.  Your coverage 
under the Benefit Options providing health coverage may be automatically 
reinstated provided that coverage for Employees on non-FMLA leave is 
automatically reinstated upon return from leave.    

(e) The Employer may, on a uniform and consistent basis, continue your group health 
coverage for the duration of the leave following your failure to pay the required 
contribution.  Upon return from leave, you will be required to repay the 
contribution in a manner agreed upon by you and the Employer. 

(f) If you are commencing or returning from unpaid FMLA leave, your election 
under this Plan for Benefit Options providing non-health benefits shall be treated 
in the same manner that elections for non-health Benefit Options are treated with 
respect to Participants commencing and returning from unpaid non-FMLA leave. 

(g) If you go on an unpaid non-FMLA leave of absence (e.g., personal leave, sick 
leave, etc.) that does not affect eligibility in this Plan or a Benefit Option offered 
under this Plan, then you will continue to participate and the contribution due will 
be paid by pre-payment before going on leave, by after-tax contributions while on 
leave, or with catch-up contributions after the leave ends, as may be determined 
by the Administrator.  If you go on an unpaid leave that affects eligibility under 
this Plan or a Benefit Option, the election change rules described herein will 
apply.  The Plan Administrator will have discretion to determine whether taking 
an unpaid non-FMLA leave of absence affects eligibility.  

Q-10. How long will the Cafeteria Plan remain in effect?  

Although the Employer expects to maintain the Cafeteria Plan indefinitely, it has the right to 
modify or terminate the Cafeteria Plan at any time and for any reason.  Plan amendments and 
terminations will be conducted in accordance with the terms of the Plan Document.  

Q-11. What happens if my request for a benefit under this Cafeteria Plan (e.g., an election 
change or other issue germane to Pre-tax Contributions) is denied?  

You will have the right to a full and fair review process.  You should refer to the Claims Review 
Procedures Appendix for a detailed summary of the Claims Procedures under this Plan.    
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PART 3.  CASH BENEFITS  

During any one Plan Year, the maximum salary reduction amount a Participant can elect under 
this Plan cannot exceed the sum of the cost of the Benefit Options offered under this Plan (as 
identified in Part 9 below).  Any part of this maximum salary reduction amount that you do not 
elect will be paid to you as regular, taxable compensation.  Except to the extent set forth in the 
Enrollment material, any Benefit Credits not used towards the cost of Benefit Options made 
available under the Plan will revert back to the employer.  

PART 4.  HEALTH CARE PREMIUM REIMBURSEMENT BENEFITS  

If listed as a Benefit Option offered under the Plan in Part 9 below, you can elect to allocate pre-
tax salary reduction amounts for reimbursement of health care premiums (HCPR).     

Q-1 Who can elect Health Care Premium Reimbursement (HCPR)?   

If you are eligible to be a participant in the Cafeteria Plan, you can elect to make pre-tax salary 
reductions for certain employer approved individual insurance policies.  If you do make a proper 
election, amounts equal to Health Care Premium Expenses that you incur or pay will be withheld 
from your pay and you will be reimbursed (either directly or indirectly) for such expenses with 
these amounts.   

Q-2 What are Health Care Premium Expenses?  

Health Care Premium Expenses are the premiums that you pay for an individual insurance 
policy(ies) that you purchase outside of any employer plan. Such expenses must meet the 
following conditions:  (a) the individual insurance policy must be determined by the Plan 
Administrator to be a “Qualified Benefit” before the beginning of the Plan Year or, if you are a 
new hire, before the effective date of your participation in the Plan. For purposes of the HCPR, a 
Qualified Benefit is an individual insurance policy that provides accident and health insurance 
described in Code Section 106, (b) the contract must be an individually purchased contract and 
not an employer-sponsored insurance plan; and (c) you must be the policyholder of the insurance 
policy.    

Q-3 How do I become a Participant?   

During the applicable Enrollment Periods described in Part 2, Q-6 you must submit a Salary 
Reduction Agreement wherein you elect the amount you want withheld for reimbursement of 
Health Care Premium Expenses. In addition, you must (a) provide the Plan Administrator with a 
copy of the individual accident or health insurance policy that you have purchased for yourself 
outside of any employer plan and (b) indicate on the Salary Reduction Agreement the premium 
amount that you will expect to pay during the Plan Year for such policy. The Plan Administrator 
will notify you if the insurance policy is determined to be a “Qualified Benefit” under the Plan. 
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See Part 9 below for your effective date of participation. The effective date of coverage may vary 
by Enrollment Period.   
If you elect Health Care Premium Expense Reimbursement (HCPR), a record will be kept of all 
salary reductions made for reimbursement of Health Care Premium Expenses as well as all actual 
reimbursements.  

Q-4 What happens if I fail to return my Salary Reduction Agreement?   

If you fail to return a Salary Reduction Agreement electing Health Care Premium 
Reimbursement (whether you are currently participating or not) before the end of the applicable 
Enrollment Period, it will be assumed that you have elected to forgo Health Care Premium 
Reimbursement (HCPR) and receive an equal amount of your pay as taxable compensation. See 
Part 2. Q-6 above for further discussion regarding elections.  

Q-5 How do I receive Reimbursement under a Health Care Premium Reimbursement 
Program?   

If you elect to participate in the HCPR, you will have to take certain steps to be reimbursed for 
your Eligible Health Care Premium Expenses. You will be supplied with the necessary claim 
forms. In addition to the claim form, you must submit to the Plan Administrator a statement from 
the insurance carrier indicating that you have paid the Eligible Health Care Premium Expenses 
for which you are requesting reimbursement unless the Employer is paying the carrier directly. In 
that case, you must submit a statement or invoice from the carrier indicating the amount of the 
premium and the period of coverage. If the Employer is paying the carrier directly, the insurance 
carrier will be paid the premium (up to the amount of pre-tax contributions you have set aside for 
that period) in the next check processing cycle. Your Plan Administrator will advise you how 
often the checks are processed.  The Employer, the Plan, the Plan Administrator, and the Plan 
Service Provider are not responsible for any coverage that you lose for failure to pay a premium 
if your salary reduction election for Health Care Premium Expenses is insufficient to cover the 
premium amount.  

The salary reduction amount for such benefits cannot exceed the amount of premiums you are 
required to pay for such coverage.  The amount of your reimbursement cannot exceed the amount 
of your salary reductions made at that time for Eligible Health Premium Expenses, reduced by 
prior reimbursements. If your salary reduction amount to date is equal to or less than your claim, 
your claim for eligible expenses will be reimbursed in full. If the amount that you have salary 
reduced is less than your claim amount, the excess part of the claim will be carried over into the 
following pay cycles during the year (or as otherwise permitted by applicable law) to be paid up 
to your balance. In other words, as additional salary reduction amounts are made, a 
reimbursement check will be processed automatically for any unpaid portions of any previously 
submitted claims (to the extent such claims are eligible for reimbursement). Remember, no 
expenses can be reimbursed that exceed the salary reductions you have made up to that date 
reduced by any previous reimbursements.  You cannot be reimbursed for any expenses incurred 
before the Plan Effective Date, before your Salary Reduction Agreement becomes effective, or 
after the end of the Plan Year (or as otherwise permitted by applicable law), whichever is 
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applicable. Also, no reimbursement will be provided if the reimbursement amount is less than the 
Minimum Check Amount (specified in Part 9, the Plan Information Summary (if any)). The 
Minimum Check Amount will not apply for processing the final checks during any Plan Year. 
At the end of the Plan Year, you will have a Run-Out period (as stated in Part 9, the Plan 
Information Summary) to turn in claims for premiums incurred during the Plan Year. No claims 
can be submitted for reimbursement after that time. Your Employer may set a different claims 
submission grace period for terminated employees; if so, you will find this information in Part 9.    

Q-6 Can I change the election during the year?   

You can change elections during the year only if you experience one of the Change in Status 
events listed in Part 2, Q-8 and follow the procedures outlined within that section.  

Q-7 What happens if my salary is reduced more than my actual Health Care Premium 
Expenses at the end of the Plan Year?   

The cafeteria plan rules prohibit the return of any salary reductions that are not used for Health 
Care Premium Expenses incurred during the Plan Year (or as otherwise permitted under the 
applicable law). 
The Employer will use the forfeitures to offset administration expenses. Also, any uncashed 
reimbursement checks will be forfeited if not cashed within 90 days of issue.  

PART 5.  HEALTH FSA SUMMARY  

Q-1. Who can participate in the Health FSA?  

Each Employee who satisfies the Eligibility Requirements is eligible to participate on the Plan 
Entry Date.  The Eligibility Requirements and Plan Entry Date are described in Part 9, the Plan 
Information Summary.   

Q-2. How do I become a Participant?  

If you have otherwise satisfied the Eligibility requirements, you become a participant in the 
Health FSA by electing Health Care Reimbursement benefits during the Initial or Annual 
Election Periods described in Part 2, the Cafeteria Plan Summary.  If you have made an election 
to participate and you want to participate during the next Plan Year, you must make an election 
during the Annual Election Period, even if you do not change your current election.  Evergreen 
elections do not apply to Health FSA elections.  

You may also become a participant if you experience a change in status event that permits you to 
enroll mid-year (see Q-8. of Part 2, Cafeteria Plan Summary, for more details regarding mid-year 
election changes and the effective date of those changes).  

Once you become a Participant, your "Eligible Dependents" also become covered.  For purposes 
of the Health FSA, Eligible Dependents are the following: 
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(i) Your legal Spouse (as determined by state law to the extent consistent with the 
federal Defense of Marriage Act) and  

(ii) any other individuals who would qualify as a tax Dependent under Code 
Section 105(b).    

An individual is a “dependent” for purposes of Code Section 105(b) if the individual satisfies any 
of the following criteria: (i) the individual is a dependent for income tax purposes under Code 
Section 152 (i.e. qualifies you for a personal exemption); (ii) the individual would qualify as 
your dependent under Code Section 152 but for the fact that (A) the individual has income in 
excess of the exemption amount (applicable to “Qualifying Relatives” as defined in Code Section 
152), (B) you are a dependent of another taxpayer, or (C) the individual is married and files a 
joint return with his or her spouse; or (iii) the individual is a “child” as defined by Code Section 
152(f)(1) who will not turn age 27 during the year (i.e. the through end of the calendar year in 
which the “child” turns age 26).  An individual qualifies as a child as defined by Code Section 
152(f)(1) if he/she is any of the following: (i) natural child; (ii) adopted child or child “placed 
with you for adoption” (iii) step child or (iv) child placed with you by an authorized placement 
agency or by judgment, decree or other order of a court of competent jurisdiction.    In addition, a 
child to whom Section 152(e) applies (i.e. a child of divorced or separated parents) is considered 
a dependent of both parents for the purpose of the Health FSA without regard to who claims the 
child as a dependent on his or her tax return.  

If the Plan Administrator receives a qualified medical child support order (QMCSO) relating to 
the Health FSA, the Health FSA will provide the health benefit coverage specified in the order to 
the person or persons ("alternate recipients") named in the order to the extent the QMCSO does 
not require coverage the Health FSA does not otherwise provide.  "Alternate recipients" include 
any child of the participant who the Plan is required to cover pursuant to a QMCSO.  A "medical 
child support order" is a legal judgment, decree, or order relating to medical child support.  A 
medical child support order is a QMCSO to the extent it satisfies certain conditions required by 
law.  Before providing any coverage to an alternate recipient, the Plan Administrator must 
determine whether the medical child support order is a QMCSO.  If the Plan Administrator 
receives a medical child support order relating to your Health Care Account, it will notify you in 
writing, and after receiving the order, it will inform you of its determination of whether or not the 
order is qualified. Upon request to the Plan Administrator, you may obtain, without charge, a 
copy of the Plan’s procedures governing qualified medical child support orders.  

NOTE Employee and child(ren) only Election:  Your participation in this Health FSA could 
disqualify your spouse from establishing and making/receiving tax favored contributions to a 
health savings account as defined in Code Section 223 unless you have elected the limited 
reimbursement option set forth below.  If a spouse maintains a Code Section 223 health savings 
account or wishes to establish a Code Section 223 health savings account, you may make an 
election during the initial enrollment period and/or the annual enrollment period to exclude your 
spouse from coverage under the Health FSA and cover only the participant and the participant’s 
eligible dependents (but only to the extent identified as an option in Part 9, the Plan Information 
Summary).  
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Q-3. What is my "Health Care Account”?  

If you elect to participate in the Health FSA, the Employer will establish a “Health Care 
Account” to keep a record of the reimbursements to which you are entitled, as well as the Pre-tax 
Contributions you elected to pay for such benefits during the Plan Year.  No actual account is 
established; it is merely a bookkeeping account.  Benefits under the Health FSA are paid as 
needed from the Employer’s general assets except as otherwise set forth in the Plan Information 
Summary.  

Q-4. When does coverage under the Health FSA end?    

Your coverage under the Health FSA ends on the earlier of the following to occur:  

(i) The date that you elect not to participate in accordance with the Cafeteria Plan 
Summary;  

(ii) The last day of the Plan Year unless you make an election during the Annual 
Election Period; 

(iii) The date that you no longer satisfy the Health FSA Eligibility Requirements;   
(iv) The date that you terminate employment; or  
(v) The date that the Plan is terminated or amended to exclude you or the class of 

eligible employees of which you are a member are specifically excluded from the 
Plan.    

You may be entitled to elect Continuation Coverage (as described in Q-16. below) under 
the Health FSA once your coverage ends because you terminate employment or experience 
a reduction in hours of employment.   

Coverage for your Eligible Dependents ends on the earliest of the following to occur:   

(i) The date your coverage ends;  
(ii) The date that your dependents cease to be eligible dependents (e.g. you and your 

spouse divorce);  
(iii) The date the Plan is terminated or amended to exclude the individual or the class of 

Dependents of which the individual is a member from coverage under the Health 
FSA.    

You and/or your covered dependents may be entitled to continue coverage if coverage is lost for 
certain reasons.  The continuation of coverage provisions are described in more detail below.   

Q-5. Can I ever change my Health FSA election?   

You can change your election under the Health FSA in the following situations:  

(i) For any reason during the Annual Election Period.  You can change your election 
during the Annual Election Period for any reason.  The election change will be 
effective the first day of the Plan Year following the end of the Annual Election 
Period.   
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(ii) Following a Change In Status Event. You may change your Health FSA election 
during the Plan Year only if you experience an applicable Change in Status Event.  
See Q-8. of Part 2, the Cafeteria Plan Summary, for more information on election 
changes.  NOTE: You may not make Health FSA election changes as a result 
of any cost or coverage changes.      

Q-6. What happens to my Health Care Account if I take an approved leave of absence?  

Refer to Q-9, Part 2 of the Cafeteria Plan Summary to determine what, if any, specific changes 
you can make during a leave of absence.  If your Health FSA coverage ceases during an FMLA 
leave, you may, upon returning from FMLA leave, elect to be reinstated in the Health FSA at 
either (a) the same coverage level in effect before the FMLA leave (with increased contributions 
for the remaining period of coverage) or (b) at the same coverage level that is reduced pro-rata 
for the period of FMLA leave during which you did not make any contributions.  Under either 
scenario, expenses incurred during the period that your Health FSA coverage was not in effect 
are not eligible for reimbursement under this Health FSA.    

Q-7. What is the maximum annual Health Care Reimbursement that I may elect under 
the Health FSA, and how much will it cost?  

You may elect any annual reimbursement amount subject to the maximum annual Health Care 
Reimbursement Amount and Minimum Reimbursement Amount described in the Plan 
Information Summary.  You will be required to pay the annual contribution equal to the coverage 
level you have chosen reduced by any Employer Contributions and/or Benefit Credits allocated 
to your Health Care Account.  

Any change in your Health FSA election also will change the maximum available reimbursement 
for the period of coverage after the election.  Such maximum available reimbursements will be 
determined on a prospective basis only by a method determined by the Plan Administrator that is 
in accordance with applicable law.  The Plan Administrator (or its designated claims 
administrator) will notify you of the applicable method when you make your election change.   

Q-8. How are Health Care Reimbursement benefits paid for under this Plan?  

When you complete the Salary Reduction Agreement, you specify the amount of Health Care 
Reimbursement you wish to pay for with Pre-tax Contributions and/or Benefit Credits, to the 
extent available.  Your enrollment material will indicate if Benefit Credits are available for 
Health FSA coverage.  Thereafter, each paycheck will be reduced by an amount equal to a pro-
rata share of the annual contribution, reduced by any Benefit Credits allocated to your Health 
Care Account.    

If your claim for benefits is approved in accordance with the terms of this Plan, you may receive 
the reimbursement in one of several ways:  (i) a check made payable to you (this check may be 
written off a Plan Service Provider account; however, all benefits are paid as needed from the 
Employer’s general assets); (ii) electronic transfer to your personal checking account (if offered 
and if specifically authorized by the participant); (iii) if an electronic payment card is used, 
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payment may be made directly to the health care provider at the point of purchase (subject to the 
Plan’s right of reimbursement)   

Q-9. What amounts will be available for Health Care Reimbursement at any particular 
time during the Plan Year?  

So long as coverage is effective, the full, annual amount of Health Care Reimbursement you 
have elected, reduced by the amount of previous Health Care Reimbursements received during 
the Year, will be available at any time during the Plan Year, without regard to how much you 
have contributed.  

Q-10. How do I receive reimbursement under the Health FSA?  

Under this Health FSA, you have two reimbursement options.   You can complete and submit a  
claim for reimbursement (see “Traditional Paper Claims” below for more information).  
Alternatively, if applicable you can use an electronic payment card to pay the expense.  In order 
to be eligible for the Electronic Payment Card, you must agree to abide by the terms and 
conditions of the Electronic Payment Card Program (the “Program”) including any fees 
applicable to participate in the program, limitations as to card usage, the Plan’s right to withhold 
and offset for ineligible claims, etc.  The following is a summary of how both options work.  

Traditional Paper Claims:  When you incur an Eligible Medical Expense, you file a claim with 
the Plan's Plan Service Provider by completing and submitting a Request for Reimbursement 
Form.  You may obtain a Request for Reimbursement Form from the Plan Administrator or the 
Plan Service Provider.  You must include with your Request for Reimbursement Form a written 
statement from an independent third party (e.g., a receipt, EOB, etc.) associated with each 
expense that indicates the following:  

(i).   Name of person receiving service 
(ii).  Name and address of service provider 
(iii). Nature of expense (e.g., what type of service or treatment was provided).   
(iv). If the expense is for an over-the-counter drug or medicine (other than insulin), a copy 

of the prescription must be provided or, alternatively, you may submit a receipt from 
the pharmacy with both the RX number and the identity of the individual for whom the 
prescription was issued. 

(v).  Amount of reimbursable expense under the plan 
(vi). Date(s) of service   

The Plan Service Provider will process the claim once it receives the Request for Reimbursement 
Form from you.  Reimbursement for expenses that are determined to be Eligible Medical 
Expenses will be made as soon as possible after receiving the claim and processing it.   If the 
expense is determined to not be an “Eligible Medical Expense” you will receive notification of 
this determination.  You must submit all claims for reimbursement for Eligible Medical Expenses 
during the Plan Year in which they were incurred or during the Run-Out Period following the 
end of the Plan Year (or if applicable, the Claims Submission Grace Period following the date 
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that you cease to be a participant).  The Run-Out Period (and the Claims Submission Grace 
Period) is described in Part 9, the Plan Information Summary.  

You may have a claim submitted by means of a provider supplied electronic claim file 
(“Import”).  In other words, the claim is provided directly to the Plan Service Provider by the 
provider or health plan.  In that case, you do not need to file a claim with the Plan Service 
Provider; it is deemed filed when the Plan Service Provider receives the claim.  You will be 
notified in the enrollment material of this Plan or the applicable Benefit Option if claims will be 
provided directly to the Plan Service Provider of this Plan.  If you elect this option when made 
available to you, you must hereby agree not to seek reimbursement for an imported claim from 
any other source.    

Electronic Payment Card. Alternatively, you may be able to use, if enabled as a Plan option in 
Part 9, the FlexMoney Card® Visa Debit Card to pay the expense.  In order to be eligible for the 
FlexMoney Card®, you must agree to abide by the terms and conditions of the FlexMoney Card® 

Program (the “Program”) as set forth in Part 8 and in the FlexMoney Card® Cardholder 
Agreement (the “Cardholder Agreement”) including any fees applicable to participate in the 
program, limitations as to card usage, the Plan’s right to withhold and offset for ineligible claims, 
etc.    

Q-11. What is an "Eligible Medical Expense"?  

An “Eligible Medical Expense” is an expense that has been incurred by you and/or your eligible 
dependents that satisfies the following conditions:  

 

The expense is for "medical care" as defined by Code Section 213(d); 

 

The expense has not been reimbursed by any other source and you will not seek 
reimbursement for the expense from any other source.   

The Code generally defines "medical care" as any amounts incurred to diagnose, treat, or prevent 
a specific medical condition or for purposes of affecting any function or structure of the body.  
This includes, but is not limited to, both prescription and over-the-counter drugs (and over-the-
counter products and devices). Not every health related expense you or your eligible dependents 
incur constitutes an expense for “medical care.”  For example, an expense is not for “medical 
care”, as that term is defined by the Code, if it is merely for the beneficial health of you and/or 
your eligible dependents (e.g. vitamins or nutritional supplements that are not taken to treat a 
specific medical condition) or for cosmetic purposes, unless necessary to correct a deformity 
arising from illness, injury, or birth defect.  You may, in the discretion of the Plan Service 
Provider/Plan Administrator, be required to provide additional documentation from a health care 
provider showing that you have a medical condition and/or the particular item is necessary to 
treat a medical condition.  Expenses for cosmetic purposes are also not reimbursable unless they 
are necessary to correct an abnormality caused by illness, injury or birth defect.  Over-the-
counter drugs and medicines (other than insulin) that are for “medical care” will not constitute an 
Eligible Medical Expense unless you or your eligible dependents have obtained a prescription 
that complies with applicable state law from an authorized health care provider (e.g. physician 
or, where permitted by law, a physician’s assistant).  Insulin and over-the-counter devices and 
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supplies (other than drugs or medicines) will still constitute an Eligible Medical Expense, even if 
not prescribed by a health care provider, to the extent they are otherwise for “medical care”.  
“Stockpiling” of over-the-counter drugs and/or items is not permitted and expenses resulting 
from stockpiling are not reimbursable.  There must be a reasonable expectation that such drugs or 
items could be used during the Plan Year (as determined by the Plan Administrator).  

In addition, certain expenses that might otherwise constitute “medical care” as defined by the 
Code are not reimbursable under any Health FSA (per IRS regulations):  

 

Health insurance premiums;  

 

Expenses incurred for qualified long-term care services; and  

 

Any other expenses that are specifically excluded by the Employer as set forth in the 
Plan Information Summary.  

Newborns' and Mothers' Health Protection Act of 1996  

Group health plans and health insurance issuers generally may not, under federal law, restrict 
benefits for any hospital length of stay in connection with childbirth for the mother or newborn 
child to less than 48 hours following a vaginal delivery, or less than 96 hours following a 
cesarean section.  However, federal law generally does not prohibit the mother's or newborn's 
attending provider, after consulting with the mother, from discharging the mother or her newborn 
earlier than 48 hours (or 96 hours, as applicable).  In any case, plans and issuers may not, under 
federal law, require that a provider obtain authorization from the plan or the issuer for 
prescribing a length of stay not in excess of 48 hours (or 96 hours).  

Q-12. When must the expenses be incurred in order to receive reimbursement?  

Eligible Medical Expenses must be incurred during the Plan Year and while you are a participant 
in the Plan.  “Incurred” means that the service or treatment giving rise to the expense has been 
provided.  If you pay for an expense before you are provided the service or treatment, the 
expense may not be reimbursed until you have been provided the service or treatment. You may 
not be reimbursed for any expenses arising before the Health FSA becomes effective, before 
your Salary Reduction Agreement or Election Form becomes effective, or for any expenses 
incurred after the close of the Plan Year, or, after a separation from service or loss of eligibility 
(except for expenses incurred during an applicable COBRA continuation period).  

If the Employer has adopted a grace period, you may also be able to use amounts allocated to the 
Health FSA that are unused at the end of the Plan Year for expenses incurred during the grace 
period following the end of the Plan Year.  The terms of the “grace period,” if adopted, will be 
described in Part 9, the Plan Information Summary.   

Q-13. What if the Eligible Medical Expenses I incur during the Plan Year are less than the 
annual amount I have elected for Health Care Reimbursement?  
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You will not be entitled to receive any direct or indirect payment of any amount that represents 
the difference between the actual Eligible Medical Expenses you have incurred and the annual 
coverage level you have elected.  Any amount allocated to a Health Care Account will be 
forfeited by the Participant and restored to the Employer if it has not been applied to provide 
reimbursement for expenses incurred during the Plan Year that are submitted for reimbursement 
within the Run-Out Period described in the Plan Information Summary.  Amounts so forfeited 
shall be used to offset administrative expenses and future costs, and/or applied in a manner that is 
consistent with applicable rules and regulations (per the Plan Administrator’s sole discretion).  

If the Employer has adopted a grace period following the end of the Plan Year, amounts 
allocated to the Health FSA that are unused at the end of the Plan Year may also be used to 
reimburse expenses incurred during the grace period following the end of the Plan Year.  Any 
amounts not used for expenses incurred during the Plan Year and during the grace period will be 
forfeited.   

Q-14. What happens if a Claim for Benefits under the Health FSA is denied?  

You will have the right to a full and fair review process.  You should refer to the Claims Review 
Procedure Appendix, Appendix I, for a detailed summary of the Claims Procedures under this 
Plan.  

Q-15. What happens to unclaimed Health Care Reimbursements?  

Any Health Care Reimbursement benefit payments that are unclaimed (e.g., uncashed benefit 
checks) within 90 days after reimbursement is made shall be forfeited.  

Q-16. What is COBRA continuation coverage?  

Federal law requires most private and governmental employers sponsoring group health plans to 
offer employees and their families the opportunity for a temporary extension of health care 
coverage (called "continuation coverage") at group rates in certain instances where coverage 
under the plans would otherwise end.  These rules apply to this Health FSA unless the Employer 
sponsoring the Health FSA is not subject to these rules (e.g., the employer is a "small employer" 
or the Health FSA is a church Plan).    The Plan Administrator can tell you whether the Employer 
is subject to federal COBRA continuation rules (and thus subject to the following rules).  These 
rules are intended to summarize the continuation rights set forth under federal law.  If federal law 
changes, only the rights provided under applicable federal law will apply.  To the extent that any 
greater rights are set forth herein, they shall not apply.  

When Coverage May Be Continued  

 

Only “Qualified Beneficiaries” are eligible to elect continuation coverage if they lose coverage 
as a result of a Qualifying Event.  A “Qualified Beneficiary” is the Participant, covered Spouse, 
and/or covered dependent child at the time of the qualifying event.    
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A Qualified Beneficiary has the right to continue coverage if he or she loses coverage (or should 
have lost coverage) as a result of certain qualifying events.  The table below describes the 
qualifying events that may entitle a Qualified Beneficiary to continuation coverage:  

 
Covered Employee Covered Spouse Covered Dependent 

1. Covered Employee’s 
Termination of 
employment or 
reduction in hours of 
employment 

      

2. Divorce or Legal 
Separation  

   

3. Child ceasing to be an 
eligible dependent   

  

4. Death of the covered 
employee  

     

NOTE:  Notwithstanding the preceding provisions, you generally do not have the right to elect 
COBRA continuation coverage if the cost of COBRA continuation coverage for the remainder of 
the Plan Year equals or exceeds the amount of reimbursement you have available for the 
remainder of the Plan Year.  You will be notified of your particular right to elect COBRA 
continuation coverage.  

Type of Continuation Coverage 

 

If you choose continuation coverage, you may continue the level of coverage you had in 
effect immediately preceding the qualifying event.  However, if Plan benefits are modified for 
similarly situated active employees, then they will be modified for you and other Qualified 
Beneficiaries as well.  After electing COBRA coverage, you will be eligible to make a change in 
your benefit election with respect to the Health FSA upon the occurrence of any event that 
permits a similarly situated active employee to make a benefit election change during a Plan 
Year.  

If you do not choose continuation coverage, your coverage under the Health FSA will end with 
the date you would otherwise lose coverage.  

Notice Requirements 

 

You or your covered Dependents (including your Spouse) must notify the COBRA 
Administrator (if a COBRA Administrator is not identified in the Plan Information Summary, 
then contact the Plan Administrator) in writing of a divorce, legal separation, or a child losing 
dependent status under the Plan within 60 days of the later of (i) the date of the event (ii) the date 
on which coverage is lost because of the event.  Your written notice must identify the qualifying 
event, the date of the qualifying event and the qualified beneficiaries impacted by the qualifying 
event. When the COBRA Administrator is notified that one of these events has occurred, the 
Plan Administrator will in turn notify you that you have the right to choose continuation 
coverage by sending you the appropriate election forms.  Notice to an employee's Spouse is 
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treated as notice to any covered Dependents who reside with the Spouse.   You may be required 
to provide additional information/documentation to support that a particular qualifying event has 
occurred (e.g. divorce decree).  

An employee or covered Dependent is responsible for notifying the COBRA Administrator if he 
or she becomes covered under another group health plan.  

Election Procedures and Deadlines 

 

Each qualified beneficiary is entitled to make a separate election for continuation coverage under 
the Plan if they are not otherwise covered as a result of another Qualified Beneficiary’s election.  
In order to elect continuation coverage, you must complete the Election Form(s) and return it to 
the COBRA Administrator identified in the Plan Information Summary within 60 days from the 
date you would lose coverage for one of the reasons described above, or the date you are sent 
notice of your right to elect continuation coverage, whichever is later.  Failure to return the 
election form within the 60-day period will be considered a waiver of your continuation coverage 
rights.  

Cost 

 

You will have to pay the entire cost of your continuation coverage.  The cost of your 
continuation coverage will not exceed 102% of the applicable premium for the period of 
continuation coverage.  The first contribution after electing continuation coverage will be due 45 
days after you make your election.  Subsequent contributions are due the 1st day of each month; 
however, you have a 30-day grace period following the due date in which to make your 
contribution.  Failure to make contributions within this time period will result in automatic 
termination of your continuation coverage.    

When Continuation Coverage Ends 

 

The maximum period for which coverage may be continued is the end of the Plan Year in which 
the qualifying event occurs.  However, in certain situations, the maximum duration of coverage 
may be 18 or 36 months from the qualifying event (depending on the type of qualifying event 
and the level of Non-Elective contributions provided by the Employer).  You will be notified of 
the applicable maximum duration of continuation coverage when you have a qualifying event.  
Regardless of the maximum period, continuation coverage may end earlier for any of the 
following reasons:  

 

if the contribution for your continuation coverage is not paid on time or it is 
significantly insufficient (Note: if your payment is insufficient by the lesser of 
10% of the required premium, or $50, you will be given 30 days to cure the 
shortfall); 

 

if you become covered under another group health plan and are not actually 
subject to a pre-existing condition exclusion limitation;  

 

if you become entitled to Medicare; or 

 

if the employer no longer provides group health coverage to any of its employees. 
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Q-17. What happens if I receive erroneous or excess reimbursements?   

If, as of the end of any Plan Year, it is determined that you have received payments under this 
Health FSA that exceed the amount of Eligible Medical Expenses that have been properly 
substantiated during the Plan Year as set forth in this SPD, or reimbursements have been made in 
error (e.g. reimbursements were made for expenses incurred for the care of an individual who 
was not a qualifying individual), the Plan Administrator may recoup the excess reimbursements 
in one or more of the following ways:  (i) The Plan Administrator will notify you of any such 
excess amount, and you will be required to repay the excess amount to the Employer 
immediately after  receipt of such notification;  (ii) The Plan Administrator may offset the excess 
reimbursement against any other Eligible Medical Expenses submitted for reimbursement 
(regardless of the Plan Year in which submitted); or (iii) withhold such amounts from your pay 
(to the extent permitted under applicable law).   If the Plan Administrator is unable to recoup the 
excess reimbursement by the means set forth in (i) – (iii), the Plan Administrator will notify the 
Employer that the funds could not be recouped and the Employer will treat the excess 
reimbursement as it would any other bad business debt.  This could result in adverse income tax 
consequences to you.  

Q-18. Will my health information be kept confidential?  

Under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA") group health 
plans such as the Health FSA and the third party service providers are required to take steps to 
ensure that certain "protected health information” is kept confidential.  You may receive a 
separate notice that outlines the Employer’s health privacy policies.  

Q-19. How long will the Health FSA remain in effect?  

Although the Employer expects to maintain the Plan indefinitely, it has the right to modify or 
terminate the program at any time and for any reason.    

Q-20. How does this Health FSA interact with a Health Reimbursement Arrangement 
(HRA) Sponsored by the Employer? (Only if Applicable)  

Typically, a Health FSA is the payer of last resort.  This means the Health FSA cannot reimburse 
expenses that are reimbursable from any other source.  However, if you are also participating in 
an HRA sponsored by the Employer that covers expenses covered by this Health FSA, the 
employer may require the Health FSA pay first, rather than the HRA.  If the Health FSA pays 
first, you must exhaust your Health Care Account before using funds allocated to your HRA.  
Your HRA enrollment material will let you know whether the HRA or the Health FSA pays first.   

MISCELLANEOUS RIGHTS UNDER THE HEALTH FSA 

 

ERISA Rights (not applicable to non-ERISA Plans)  
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The Health FSA Plan may be an ERISA welfare benefit plan if your employer is a private 
employer.  If this is an ERISA Plan, you are entitled to certain rights and protections under the 
Employee Retirement Income Security Act ("ERISA").  ERISA provides that all plan 
participants shall be entitled to:  

Receive Information About Your Plan and Benefits  

Examine, without charge, at the Plan Administrator's office and at other specified locations, such 
as work-sites and union halls, all documents governing the plan, including insurance contracts, 
collective bargaining agreements and a copy of the latest annual report (Form 5500 series) filed 
by the plan with the U.S. Department of Labor and available at the Public Disclosure Room of 
the Employee Benefits Security Administration.  

Obtain, upon written request to the plan administrator, copies of all documents governing the 
operation of the plan, including insurance contracts and collective bargaining agreements, and 
copies of the latest annual report (Form 5500 series) and updated SPD.  The Plan Administrator 
may make a reasonable charge for the copies.  

Receive a summary of the Plan's annual financial report.  The Plan Administrator is required by 
law to furnish each participant with a copy of this summary annual report.  

Continue Group Health Plan Coverage  

You may continue health care coverage for yourself, Spouse, or Dependent children if there is a 
loss of coverage under the Plan as a result of a qualifying event. You or your eligible Dependents 
will have to pay for such coverage. You should review Q-16. of this Health FSA Summary for 
more information concerning your COBRA continuation coverage rights.  

(To the extent the Health FSA is subject to HIPAA’s portability rules) You may be eligible for a 
reduction or elimination of exclusionary periods of coverage for preexisting condition under your 
group health plan, if you move to another plan and you have creditable coverage from this Plan. 
If you are eligible for this reduction or elimination, you will be provided a certificate of 
creditable coverage, free of charge, from the Plan when you lose coverage under the Plan, when 
you become entitled to elect COBRA continuation coverage, when your COBRA continuation 
coverage ceases, if you request it before losing coverage, or if you request it up to 24 months 
after losing coverage. Without evidence of creditable coverage, you may be subject to a 
preexisting condition exclusion for 12 months (18 months for late enrollees) after your 
enrollment date in your coverage in another plan.  
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Prudent Actions by Plan Fiduciaries  

In addition to creating rights for plan participants, ERISA imposes duties upon the people who 
are responsible for the operation of the employee benefit plan.  The people who operate your 
plan, called "fiduciaries" of the plan, have a duty to do so prudently and in the interest of the plan 
participants and beneficiaries.  No one, including your employer, your union, or any other 
person, may fire you or otherwise discriminate against you in any way to prevent you from 
obtaining a welfare benefit from the plan, or from exercising your rights under ERISA. 

Enforce Your Rights  

If your claim for a welfare benefit under an ERISA-covered plan is denied in whole or in part, 
you must receive a written explanation of the reason for the denial.  You have the right to have 
the Plan reviewed and have the claim reconsidered.  Under ERISA, there are steps you can take 
to enforce the above rights.  For instance, if you request materials from the Plan and do not 
receive them within 30 days, you may file suit in a federal court.  In such a case, the court may 
require the Plan Administrator to provide the materials and pay you up to $110 a day until you 
receive the materials, unless the materials were not sent because of reasons beyond the control of 
the Administrator.  If you have a claim for benefits that is denied or ignored in whole or in part, 
you may file suit in a state or federal court.  In addition, if you disagree with the plan’s decision 
or lack thereof concerning the qualified status of a domestic relations order or a medical child 
support order, you may file suit in Federal court.  If it should happen that plan fiduciaries misuse 
the Plan's money, or if you are discriminated against for asserting your rights, you may seek 
assistance from the U.S. Department of Labor, or you may file suit in a federal court.  The court 
will decide who should pay court costs and legal fees.  If you are successful, the court may order 
the person you have sued to pay these costs and fees.  If you lose, the court may order you to pay 
these costs and fees, for example, if it finds your claim is frivolous.   

Assistance with Your Questions  

If you have any questions about the Plan, you should contact the Plan Administrator.  If you have 
any questions about this statement or about your rights under ERISA, or if you need assistance 
obtaining documents from the plan administrator, you should contact the nearest office of the 
U.S. Department of Labor, Employee Benefits Security Administration listed in your telephone 
directory, or the Division of Technical Assistance and Inquiries, Employee Benefits Security 
Administration, U.S. Department of Labor, 200 Constitution Ave., N.W., Washington, D.C., 
20210.  You may also obtain certain publications about your rights and responsibilities under 
ERISA by calling the publications hotline of the Employee Benefits Security Administration.  

PART 6.  DEPENDENT CARE FSA COMPONENT SUMMARY  

Q-1. Who can participate in the Plan?  

Each employee who satisfies the Eligibility Requirements is eligible to participate in the Dependent Care 
FSA on the Plan Entry Date.  The Eligibility Requirements and the Plan Entry Date are described in Part 
9, the Plan Information Summary. 
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Q-2. How do I become a Participant?  

If you have otherwise satisfied the Eligibility Requirements, you become a participant in the Dependent 
Care FSA by electing Dependent Care Reimbursement benefits during the Initial or Annual Election 
Periods described in Q-6. of Part 2, the Cafeteria Plan Summary.  If you have made an election to 
participate and you want to participate during the next Plan Year, you must make an election during the 
Annual Election Period, even if you do not change your current election.  Evergreen elections do not 
apply to Dependent Care FSA elections.  

You may also become a participant if you experience a change in status event or cost or coverage change 
that permits you to enroll mid-year (see Q-8. of Part 2, the Cafeteria Plan Summary, for more details 
regarding mid-year election changes and the effective date of those changes).  

Q-3. What is my "Dependent Care Account"?  

If you elect to participate in the Dependent Care FSA, the Employer will establish a “Dependent Care 
Account” to keep a record of the reimbursements you are entitled to, as well as the contributions you 
elected to withhold for such benefits during the Plan Year.  No actual account is established; it is merely 
a bookkeeping account.  Benefits under the Dependent Care FSA are paid as needed from the 
Employer’s general assets except as otherwise set forth in the Plan Information Summary.  

Q-4. When does my coverage under the Dependent Care FSA end?  

Your coverage under the Dependent Care FSA ends on the earlier of the following to occur:  

(i) The date that you elect not to participate in accordance with the Cafeteria Plan 
Summary;  

(ii) The last day of the Plan Year unless you make an election during the Annual 
Election Period; 

(iii) The date that you no longer satisfy the Dependent Care FSA Eligibility 
Requirements;   

(iv) The date that you terminate employment; or  
(v) The date that the Plan is terminated or you, or the class of eligible employees of 

which you are a member, are specifically excluded from the Plan.    

If you terminate employment or you cease to be eligible during the Plan Year, you may submit for 
reimbursement Eligible Day Care Expenses incurred after the date of separation up to the amount of 
your Dependent Care Account to the extent set forth in the Plan Information Summary.  

Q-5. Can I ever change my Dependent Care FSA election?   

You can change your election under the Dependent Care FSA in the following situations:  

(i) For any reason during the Annual Election Period.  You can change your election 
during the Annual Election Period for any reason.  The election change will be 
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effective the first day of the Plan Year following the end of the Annual Election 
Period.    

(ii) Following a Change In Status Event or Cost or Coverage Change. You may 
change your Dependent Care FSA election during the Plan Year only if you 
experience an applicable Change in Status Event or there is a significant cost or 
coverage change.  See Q-8. of  Part 2, the Cafeteria Plan Summary, for more 
information on election changes.    

Q-6. What happens to my Dependent Care Account if I take an unpaid leave of absence?  

Refer to Q-9, Part 2 of the Cafeteria Plan Summary to determine what, if any, specific changes you can 
make during a leave of absence.    

Q-7. What is the maximum annual Dependent Care Reimbursement that I may elect under the 
Dependent Care FSA?  

The annual amount cannot exceed the maximum Dependent Care Reimbursement amount specified in 
Section 129 of the Internal Revenue Code.  The maximum annual amount is currently $5,000 per Plan 
Year if you:  

 

are married and file a joint return; 

 

are married but your Spouse maintains a separate residence for the last 6 months of the 
calendar year, you file a separate tax return, and you furnish more than one-half the cost 
of maintaining those Dependents for whom you are eligible to receive tax-free 
reimbursements under the Dependent Care FSA; or 

 

are single.  

If you are married and reside together, but  file a separate federal income tax return, the maximum 
Dependent Care Reimbursement that you may elect is $2,500.  In addition, the amount of reimbursement 
that you receive on a tax free basis during the Plan Year cannot exceed the lesser of your earned income 
(as defined in Code Section 32) or your spouse’s earned income.    

Your Spouse will be deemed to have earned income of $250 if you have one Qualifying Individual and 
$500 if you have two or more Qualifying Individuals (described below), for each month in which your 
Spouse is   

(i) physically or mentally incapable of caring for himself or herself, or  
(ii)  a full-time student (as defined by Code Section 21).  

Q-8. How Do I Pay for Dependent Care Reimbursements?  

When you complete the Salary Reduction Agreement, you specify the amount of Dependent Care 
Reimbursement you wish to pay for with Pre-tax Contributions and/or Benefit Credits, to the extent 
available.  Your enrollment material will indicate if Contributions or Benefit Credits are available for 
Dependent Care FSA coverage.  Thereafter, each paycheck will be reduced by an amount equal to a pro-
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rata share of the annual contribution, reduced by any Benefit Credits allocated to your Dependent Care 
Account.    

If your claim for benefits is approved in accordance with the terms of this Plan, you may receive 
the reimbursement in one of two ways:  (i) a check made payable to you (this check may be 
written off a Plan Service Provider account; however, all benefits are paid as needed from the 
Employer’s general assets); (ii) electronic transfer to your personal checking account (if offered 
and if specifically authorized by the participant).  

Q-9. What is an "Eligible Day Care Expense" for which I can claim a reimbursement?  

You may be reimbursed for work-related dependent care expenses ("Eligible Day Care Expenses").  
Generally, an expense must meet all of the following conditions for it to be an Eligible Employment 
Related Expense:   

1. The expense is incurred (expenses are considered incurred only if the service has already 
occurred) for services rendered after the date of your election to receive Dependent Care Reimbursement 
benefits and during the calendar year to which it applies.   

2. Each individual for whom you incur the expense is a "Qualifying Individual".  A 
Qualifying Individual is:  

(i) An individual age 12 or under who is a “qualifying child” of the Employee 
as defined in Code Section 152(a)(1).  Generally speaking, a “qualifying 
child” is a child (including a brother, sister, step sibling) of the Employee 
or a descendant of such child (e.g. a niece, nephew, grandchild) who 
shares the same principal place of abode with you for more than half the 
year and does not provide over half of his/her support; or 

(ii) a Spouse or other tax Dependent (as defined in Code Section 152) who is 
physically or mentally incapable of caring for himself or herself and who has the 
same principal place of abode as you for more than half of the year.     

Note:  there is a special rule for children of divorced parents.  The child is a 
qualifying individual of the “custodial parent”, as defined in Code Section 152(e).   

3. The expense is incurred for the care of a Qualifying Individual (as described above), or 
for related household services, and is incurred to enable you (and your Spouse, if applicable)  to be 
gainfully employed.  Expenses for overnight stays or overnight camp are not eligible.  Tuition expenses 
for kindergarten (or above) do not qualify   

4. If the expense is incurred for services outside your household and such expenses are 
incurred for the care of a Qualifying Individual who is age 13 or older, such Dependent regularly spends 
at least 8 hours per day in your home.  
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5. If the expense is incurred for services provided by a dependent care center (i.e., a facility 
that provides care for more than 6 individuals not residing at the facility), the center complies with all 
applicable state and local laws and regulations.   

6. The expense is not paid or payable to a “child” (as defined in Code Section 152(f)(1)) of 
yours who is under age 19 by the end of the year in which the expense is incurred or an individual for 
whom you or your Spouse is entitled to a personal tax exemption as a Dependent. Moreover, the day 
care cannot be provided by a parent of the Qualifying Individual.   

7. You must supply the taxpayer identification number for each dependent care service 
provider to the IRS with your annual tax return by completing IRS Form 2441.   

You are encouraged to consult your personal tax advisor or IRS Publication 17 "Your Federal 
Income Tax" for further guidance as to what is or is not an Eligible Employment Related Expense if you 
have any doubts.  In order to exclude from income the amounts you receive as reimbursement for 
dependent care expenses, you are generally required to provide the name, address, and taxpayer 
identification number of the dependent care service provider on your federal income tax return.  

Q-10. How do I receive reimbursement under the Dependent Care FSA?  

Under this Dependent Care FSA, you can complete and submit a claim for reimbursement (“traditional 
paper claim”).  The following is a summary of how this works.  

Traditional Paper Claims:  If you have elected to participate in the Dependent Care FSA, you must take 
certain steps to be reimbursed for your Eligible Employment Related Expenses.  When you incur an 
Eligible Employment Related Expense, you submit a written or electronic claim to the Plan's 
Administrator.  You may obtain a Request for Reimbursement form from the Plan Administrator or Plan 
Service Provider.  You must include this form with your request for Reimbursement.  If there are enough 
credits to your Dependent Care Account, you will be reimbursed for your Eligible Employment Related 
Expenses on the next scheduled processing date.  

If your claim was for an amount that was more than your current Dependent Care Account balance, the 
excess part of the claim will be denied and can be resubmitted when additional contributions are made 
available. Remember, though, you cannot be reimbursed for any total expenses above your available, 
annual credits to your Dependent Care Account.  You may not be reimbursed for any expenses that arise 
before your Salary Reduction Agreement becomes effective, or for any expense incurred after the close 
of the Plan Year.  

To have your claims processed as soon as possible, please read the claims instructions you have been 
furnished.  Please note that it is not necessary that you have actually paid an amount due for Eligible 
Employment Related Expenses -- only that you have incurred the expense, and that it is not being paid 
for or reimbursed from any other source.   

Q-11. When must the expenses be incurred in order to receive reimbursement? 
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Eligible Day Care Expenses must be incurred during the Plan Year.  You may not be reimbursed for any 
expenses arising before the Dependent Care FSA becomes effective, before your Salary Reduction 
Agreement or Election Form becomes effective, or for any expenses incurred after the close of the Plan 
Year and unless noted otherwise in the Plan Information Summary, after your participation in the 
Dependent Care FSA ends.  

If the Employer has adopted a grace period , you may also be able to use amounts 
allocated to the Dependent Care FSA that are unused at the end of the Plan Year for 
expenses incurred during the grace period following the end of the Plan Year.  The 
terms of the “grace period”, if adopted , will be described in the Plan Information 
Summary.    

Q-12. What if the Eligible Day Care Expenses I incur during the Plan Year are less than the 
annual amount of coverage I have elected for Dependent Care Reimbursement?  

You will not be entitled to receive any direct or indirect payment of any amount that represents the 
difference between the actual Eligible Employment Related Expenses you have incurred, on the one 
hand, and the annual Dependent Care Reimbursement you have elected and paid for, on the other.  Any 
amount credited to a Dependent Care Account shall be forfeited by the Participant and restored to the 
Employer if it has not been applied to provide the elected reimbursement for any Plan Year by the end of 
the Run Out period following the end of the Plan Year for which the election was effective.  Amounts so 
forfeited shall be used to offset reasonable administrative expenses and future costs or as otherwise 
permitted under applicable law.  

If the Employer has adopted a grace period following the end of the Plan Year, amounts 
allocated to the Dependent Care FSA that are unused at the end of the Plan Year may also be 
used to reimburse expenses incurred during the grace period following the end of the Plan 
Year.  Any amounts not used for expenses incurred during the Plan Year and the grace period 
will be forfeited.  

Q-13. Will I be taxed on the Dependent Care Reimbursement benefits I receive?  

You will not normally be taxed on your Dependent Care Reimbursement so long as your family’s 
aggregate Dependent Care Reimbursement (under this Dependent Care FSA and/or another employer’s 
dependent care FSA) does not exceed the maximum annual reimbursement limits described above.  
However, to qualify for tax-free treatment, you will be required to list the names and taxpayer 
identification numbers on your annual tax return of any persons who provided you with dependent care 
services during the calendar year for which you have claimed a tax-free reimbursement.  

Q-14. If I participate in the Dependent Care FSA, will I still be able to claim the household and 
dependent care credit on my federal income tax return?  
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You may not claim any other tax benefit for the tax-free amounts received by you under this Dependent 
Care FSA, although the balance of your Eligible Employment Related Expenses may be eligible for the 
dependent care credit.  

Q-15. What is the household and dependent care credit?  

The household and dependent care cred it is an allowance for a percentage of your annual, 
Eligible Employment Related Expenses as a cred it against your federal income tax liability 
under the U.S. Tax Code.  See IRS Publication 503 for more details on the credit.  

Q-16. What happens to unclaimed Dependent Care Reimbursements?  

Any Dependent Care Reimbursements that are unclaimed (e.g., uncashed benefit checks) by the close of 
the Plan Year following the Plan Year in which the Eligible Employment Related Expense was incurred 
shall be forfeited.  

Q-17.  What happens if my claim for reimbursement under the Dependent Care FSA is denied?  

You will have the right to a full and fair review process.  You should refer to Appendix I for a 
detailed summary of the Claims Procedures under this Plan  

Q-18. What happens if I receive erroneous or excess reimbursements?   

If, as of the end of any Plan Year, it is determined that you have received payments under this 
Dependent Care FSA that exceed the amount of Eligible Employment Related Expenses that 
have been properly substantiated during the Plan Year as set forth in this SPD or reimbursements 
have been made in error (e.g. reimbursements were made for expenses incurred for the care of an 
individual who was not a qualifying individual), the Plan Administrator may recoup the excess 
reimbursements in one or more of the following ways:  (i) The Plan Administrator will notify 
you of any such excess amount, and you will be required to repay the excess amount to the 
Employer within sixty (60) days of receipt of such notification;  (ii) The Plan Administrator may 
offset the excess reimbursement against any other eligible Employment Related Expenses 
submitted for reimbursement (regardless of the Plan Year in which submitted); or (iii) withhold 
such amounts from your pay (to the extent permitted under applicable law).   If the Plan 
Administrator is unable to recoup the excess reimbursements by the means set forth in (i) – (iii), 
the Plan Administrator will notify the Employer that the funds could not be recouped and the 
Employer will treat the excess reimbursement as it would any other bad business debt.  This 
could result in adverse tax consequences to you.  

Q-19. How long will the Dependent Care FSA remain in effect?   

Although the Employer expects to maintain the Plan indefinitely, it has the right to modify or terminate 
the program at any time for any reason.    
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PART 7.  HEALTH SAVINGS ACCOUNTS   

If Health Savings Account contributions are identified as an option under the Plan, the following 
rules apply to the Health Savings Account contributions made under the Plan:   

Q-1. What is a Health Savings Account for which contributions can be made under this 
Plan?   

A Health Savings Account ("HSA") is a personal trust or custodial account established with a 
Custodian or Trustee to be used for reimbursement of "eligible medical expenses" incurred by 
the Account Beneficiary and his/her tax dependents, as set forth in Code Section 223.  The HSA 
is administered by the HSA Custodian or Trustee or its designee subject to the terms and 
conditions set forth in the Custodial or Trust Agreement between the Account Beneficiary and 
the Custodian or Trustee. The HSA is not an employee benefit plan sponsored or maintained by 
the Employer.  The Employer’s role with respect to the HSA is limited to making contributions 
through this Plan to the HSA established by you with the Custodian/Trustee (through Employer 
contributions and/or pre-tax salary reductions elected by you).  The Employer has no authority or 
control over the funds deposited in your HSA.  As such, the HSA identified in the Summary Plan 
Description and offered through this Plan is not subject to the Employee Retirement Income 
Security Act of 1974 (ERISA).  

Q-2. Who is eligible for HSA contributions under this Plan?   

HSA eligibility is determined under IRS rules and the applicable terms and conditions of any 
Custodial or Trust agreement.  You are eligible for Plan contributions to your HSA during any 
month if you satisfy the following conditions on the first day of that month:  

(a) You are covered under a qualifying High Deductible Health Plan (as defined in Code 
Section 223) maintained by Employer;  

(b) You certify, in accordance with policies and procedures established by the Employer, that 
you satisfy all of the requirements to be an Eligible Individual as set forth in Code 
Section 223.  You are required to notify the Employer if you fail to satisfy these 
conditions on the first day of any month following the date that you first certify that you 
meet these requirements.  In addition to being covered under a qualifying High 
Deductible Health Plan maintained by Employer, you must not be (i) covered under any 
other health plan or program that is not a qualifying High Deductible Health Plan (as 
defined in Code Section 223) unless that coverage is limited to "permitted coverage," 
"permitted insurance" and/or preventive care as defined in Code Section 223 and related 
guidance; (ii) entitled to Medicare; or (iii) eligible to be claimed as a Dependent of any 
other taxpayer.   

(c) You are otherwise eligible for this Plan.   
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Q-3. Who is an Account Beneficiary?   

An Account Beneficiary is an eligible Participant who has properly enrolled in an HSA in 
accordance with the terms of the applicable Custodial Agreement.  

Q-4. Who is a Custodian or Trustee?    

The Custodian or Trustee is the entity with whom the Account Beneficiary’s HSA is established 
(for purposes of this Plan, use of the term "Custodian" includes a reference to both Custodian and 
Trustee).  The HSA is established pursuant to an agreement ("Custodial Agreement") between 
the Custodian and the Account Beneficiary.  To the extent the Participant is an Eligible 
Individual as defined above, the Participant may establish an HSA with any Custodian; however, 
pre-tax HSA contributions and Employer HSA contributions, if any, that are made through this 
Plan will only be made to a Custodian designated by the Employer ("Designated Custodian").  
The Participants who establish HSAs with the Designated Custodian will be permitted to rollover 
funds from the HSA offered through his Plan to another HSA chosen by the Account Beneficiary 
(in accordance with the terms of the Custodial Agreement).  

Q-5. What are the rules regarding contributions made to an HSA under the Plan?   

Contributions made under this Plan may consist of both pre-tax contributions made by you 
through this Plan and/or non-elective Employer contributions (if any) made through this Plan.  
You may elect to contribute any amount to the HSA up to the annual contribution limit 
established under Code Section 223 (the "Maximum Annual Contribution Amount").  The 
Maximum Annual Contribution Amount for an HSA offered under this Plan cannot exceed the 
sum of the "monthly limits" for each month during the Plan Year that you are an Eligible 
Individual (as described in Q-2 above). The monthly limit is 1/12 of the lesser of the statutory 
annual contribution amount established by Code Section 223 for the applicable level of coverage 
or such amount established under this Plan, for each month that you are an eligible individual.  
NOTE: There is a special rule for employees who become an Eligible Individual during the 
calendar year.  If you are not an Eligible Individual (as defined in Q-2 above) for the entire 
calendar year but you are an Eligible Individual during the last month of the calendar year, then 
you are treated as being an Eligible Individual for the entire calendar year.  For all months during 
the calendar year that you are treated as being an Eligible Individual solely as a result of this rule, 
you are considered as having the same coverage in effect in the last month of that year.  You will 
be taxed on any contributions made to the HSA (and be subject to a 20% excise tax) under this 
rule for months that you were not an Eligible Individual if you cease to be an Eligible Individual 
during the “Testing Period”.  The testing period begins in December of the year in which you 
became an Eligible Individual and ends the last day of December of the following year.   

The Maximum Annual Contribution amount will be prorated equally over the remaining pay 
periods following your effective date of coverage.  No contributions will be withheld until you 
have provided evidence deemed sufficient by the Plan Administrator that you have established an 
HSA as set forth herein.  If you are or will be age 55 or older before the end of the year and you 
properly certify your age to the Employer, the Maximum Annual Contribution amount described 
above may be increased by the "additional annual contribution" amount (as set forth in Code 
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Section 223(b)(3)), but only to the extent permitted in the separate written HSA material 
provided by the Employer and/or the Custodian. 
   
Employer Contributions are not mandated but if made, such contributions may be made at any 
time during the Plan Year in a lump sum amount or through periodic contributions (as 
determined in the sole discretion of the Employer and as communicated in Plan or HSA 
enrollment materials).    

Your election to make HSA contributions through this Plan will not be effective until the later of 
the date that you make an HSA contribution election through this Plan (to the extent such 
election is approved by the Plan Administrator) or the date that you establish an HSA with the 
Custodian during the Plan Year (the effective date of the HSA is determined by the Custodian 
and/or applicable law).  Employer may adjust contributions made under this Plan as necessary to 
ensure the Maximum Contribution Amount described above is not exceeded.   

Any pre-tax salary reduction contributions that cannot be made to the HSA because it is 
determined that you are not an Eligible Individual (as described in Q-2 above), you have failed to 
establish an HSA with the Designated Custodian by December 31 (or such other date as 
determined by the Employer), or that the Maximum Annual Contribution amount has been 
exceeded will be returned to you as taxable compensation or as otherwise set forth in the Plan or 
Plan enrollment material.  Any Employer Contributions that cannot be made to the HSA because 
you are not eligible for such contributions will be returned to the Employer except as otherwise 
set forth in the Plan or the Plan enrollment material.   

Employer may advance contributions to you up to your annual HSA pre-tax salary reduction 
election made through this Plan (reduced by any prior pre-tax contributions made by you during 
the Plan Year) or such other amount established by the Employer, whichever is less.  Advance 
contributions will be made available to all Participants on non-discriminatory terms and 
conditions; however, the Employer may condition the advance of such contributions on the 
occurrence of certain events identified by the Employer in separate written material relating to 
the Plan.  Moreover, you will be required to repay the Employer for advances made through this 
Plan through means established by the Employer.  

In the event excess contributions are made to the Participant’s HSA (i.e. the HSA has received 
contributions in excess of the Maximum Annual Contribution Amount), it will be the sole 
responsibility of the Participant to work with the Custodian to remove the excess contribution 
(plus earnings on such contributions) prior to the due date of the Participant’s tax return for that 
tax year and to report the contributions (and earnings) as income when filing taxes at the end of 
the year.     

Q-6. Where can I get more information on my HSA and its related tax consequences?   

For details concerning your rights and responsibilities with respect to your HSA (including 
information concerning the terms of eligibility, qualifying High Deductible Health Plan, 
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contributions to the HSA, and distributions from the HSA), please refer to your HSA Custodial 
Agreement and/or the HSA communication material provided by your Employer.  

PART 8.  FlexMoney Card ®  

Electronic Payment Card (if available under the Plan):  The Electronic Payment Card allows 
you to pay for Eligible Medical Expenses at the time that you incur the expense.  Here is how the 
Electronic Payment Card works.    

(a) You must agree to comply with terms of Cardholder Agreement.  In order to be eligible 
for the Electronic Payment Card, you must agree to abide by the terms and conditions of the 
Electronic Payment Cardholder Agreement (the "Cardholder Agreement"). A Cardholder 
Agreement will be provided to you.    

(b) The Card will be turned off when employment or coverage terminates.  The Card will be 
turned off when you terminate employment or coverage under the Plan.  You may not use the 
Card during any applicable COBRA continuation coverage period.  

(c) You must certify proper use of the Card. As specified in the Cardholder Agreement, you 
certify during the applicable Election Period that the amounts in your Health FSA will only be 
used for Eligible Medical Expenses (i.e. medical care expenses incurred by you, your spouse, 
and your tax dependents) and that you have not been reimbursed for the expense and that you 
will not seek reimbursement for the expense from any other source.  Failure to abide by this 
certification will result in termination of Card use privileges.  

(d) Reimbursement under the Card is limited to merchants with health care related merchant 
category codes (including pharmacies) except in certain situations. Use of the Card for Eligible 
Medical Expenses is limited to merchants who have a health care related merchant category code 
(doctors, stand alone pharmacies such as CVS, Eckerd, etc.) or who utilize the Inventory 
Information Approval System (IIAS) described below.  The Plan Administrator has sole 
discretion to determine whether the merchant has a health care related merchant category code.  
NOTE: MANY PHARMACIES IN RETAIL AND DISCOUNT STORES WILL NOT 
QUALIFY AS MERCHANTS WITH A HEALTH CARE RELATED MERCHANT 
CATEGORY CODE.  The Plan Administrator will identify for you the merchants who utilize 
this IIAS (IIAS).  In addition, the scope of expenses that may be purchased at an IIAS with the 
Card may be further limited as necessary to comply with applicable law.   

(e) You swipe the Card at the merchant like you do any other credit or debit card. When you 
incur an Eligible Medical Expense at an eligible merchant, such as a co-payment or prescription 
drug expense, you swipe the Card at the merchant much like you would a typical credit or debit 
card.  The merchant is paid for the expense up to the maximum reimbursement amount available 
under the Health FSA (or as otherwise limited by the Program) at that time you swipe the Card.  
Every time you swipe the Card, you certify to the Plan that the expense for which payment under 
the Health FSA is being made is an Eligible Medical Expense and that you have not been 
reimbursed from any other source nor will you seek reimbursement from another source.  
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(f) You must obtain and retain a receipt/third party statement each time you swipe the Card. 
You must obtain a third party statement from the health care provider (e.g., receipt, invoice, 
explanation of benefits or “EOB”etc.) each time you swipe the Card that includes the same 
information required for a traditional paper claim (see below for detailed information).  

Even though payment is made under the card arrangement, a written third party statement is 
required to be submitted (except as otherwise provided in the Cardholder Agreement).  You will 
receive a notice from the Claims Administrator that a third party statement is needed.  You must 
provide the third party statement to the Claims Administrator on or before the due date set forth 
in the letter from the Claims Administrator.    

(g) There are situations where the third party statement will not be required to be provided 
to the Claims Administrator. There may be situations in which you will not be required to 
provide the written statement to the claims administrator.  More detail as to which situations 
apply under your Plan is specified in the Cardholder Agreement:    

 

Co-Pay Match: As specified in the Cardholder Agreement, if the Electronic Payment 
Card payment matches a specific co-payment you have under the component medical 
plan for the particular service that was provided (or a multiple of the co-payment not 
to exceed an amount that is 5 times the copayment amount).  For example, if you have 
a $10 co-pay for physician office visits, and the payment was made to a physician 
office in the amount of $10, you will not be required to provide the third party 
statement to the Claims Administrator.   

 

Previously Approved Claim Match: As specified in the Cardholder Agreement, no 
written statement is required if the expense is the same as the amount, duration and 
provider as a previously approved expense(s).  You may be required to substantiate 
two transactions before this auto-substantiation rule applies.   

 

Provider Match Program: As specified in the Cardholder Agreement, no third party 
statement is required to be submitted to the Claims Administrator if the electronic 
claim file is accompanied by an electronic or written confirmation from the health 
care provider (e.g., your prescription benefits manager) that identifies the nature of 
your expense and verifies the amount. 

 

Inventory Information Approval System (available at participating merchants 
with both a health care related merchant category code and merchants who do 
not have a health care related merchant category code):  Under the Inventory 
Information Approval System, the merchant retains a list of Eligible Medical 
Expenses sold by the merchant.  The merchant only allows the Card to purchase items 
identified on that list of Eligible Medical Expenses retained by the merchant.  For 
example, if you place both a prescription drug and a non-medical item on the counter 
and submit your Card, the merchant will only allow the Card to be used for the 
prescription drug expense.   You must pay for the expenses not on the merchant's 
Eligible Medical Expense list with another form of payment (cash, personal credit or 
debit card, etc).  You will not be permitted to use the Card at any merchant who does 
not have a health care related merchant category code unless that merchant utilizes 
this Inventory Information Approval System.  
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Note: You must obtain the third party receipt when you incur the expense and swipe the Card, 
even if you think it will not be needed, so that you will have it in the event the Claims 
Administrator or the IRS requests it.  

 
(h) You must pay back any improperly paid claims.  If you are unable to provide adequate or 
timely substantiation as requested by the Claims Administrator, you must repay the Plan for the 
unsubstantiated expense.  The deadline for repaying the Plan is set forth in the Cardholder 
Agreement.  If you do not repay the Plan within the applicable time period, the Card will be 
turned off and an amount equal to the unsubstantiated expense will be offset against future 
eligible claims under either the Health FSA.  If no claims are submitted prior to the date you 
terminate coverage in the Plan, or claims are submitted but they are not sufficient to cover the 
unsubstantiated expense amount, then the amount may be withheld from your pay (as specified 
in the Cardholder Agreement) or the remaining unpaid amount may be treated by the Employer 
as any other bad debt, which will result in additional gross income for you.  

(i) You can use either the payment Card or the traditional paper claims approach. You have 
the choice as to how to submit your eligible expenses for reimbursement.  If you elect not to use 
the Electronic Payment Card, you may also submit claims under the Traditional Paper Claims 
approach discussed above.  Claims for which the Electronic Payment Card has been used cannot 
be submitted as Traditional Paper Claims.  

PART 9. PLAN INFORMATION SUMMARY  

1.  Employer Organization 
Name of Organization:  City of Elmhurst 

Federal Employer ID Number: 36-6005866 

Date Incorporated:   /  / 

Mailing Address:   209 N. York Road 

City, State, Zip:   Elmhurst, IL 60126 

Street Address:   209 N. York Road 

City, State, Zip:   Elmhurst, IL  60126  

Form of Organization:   Government  

Organized in the state of:  IL  

Employer Affiliates:    

2.  Plan Elections 
Plan Number:    501 

Plan Name:    City of Elmhurst - Flex FSA 

Original Effective Date:  01/01/2013 

Plan Year Runs*:   01/01 - 12/31 

Plan Restated and Amended:  /  / 
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*This Plan is designed to run on a 12-month plan year period as stated above. A Short Plan Year 
may occur when the Plan is first established, when the plan year period changes, or at the 
termination of a Plan.  

Plan Administrator:   City of Elmhurst 

Plan Service Provider:  Flexible Benefit Service Corporation  

Street Address:  10275 W. Higgins Road, Suite 500  

City, State, Zip:  Rosemont, IL  60018  

Contact:      

Phone:    (866) 472-0882 

Benefits Coordinator  
Name:    Valerie Johnson  

Title:    Human Resources Manager  

Phone:    (630) 530-3770  

Company Name:  City of Elmhurst  

Street Address:  209 N. York Road  

City, State, Zip:  Elmhurst, IL  60126 

Acceptance of Legal Process  
Name:      

Title:      

Phone:    (630) 530-3770  

Company Name:  City of Elmhurst  

Street Address:  209 N. York Road  

City, State, Zip:  Elmhurst, IL  60126 

The appointed Plan Service Provider in conjunction with the Plan Administrator will perform the 
functions of accounting, record keeping, changes of participant family status, and any election or 
reporting requirements of the Internal Revenue Code. 

3.  Eligibility Requirements 

a) Except as provided in (b) below, the Classification of Eligible Employees consists of ALL 
employees. 

b) Employees excluded from this classification group are those individual employees who fall 
into one or more of the following categories below:  

Same as the underlying benefit policies 
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Service Period Requirement 
Incorporated by reference from the underlying benefit policies. 

4.  Plan Entry Date 

The Plan Entry Date is the date when an employee who has satisfied the Eligibility Requirements 
may commence participation in the Plan. The Plan Entry Date is the later of the date the 
Employee files a Salary Reduction Agreement during the applicable Enrollment Period or Date 
requirements are met.. 

5.  Benefit Package Options 

The following Benefit Package Options are offered under this Plan: 

5.1 Core Health Benefits. 
The terms, conditions, and limitations of the Core Health  Benefits offered will be as set forth in and 
controlled by the Group/Individual Medical Insurance Policy or Policies.   

5.7 Health Flexible Spending Account. 
The terms, conditions, and limitations will be as set forth in and controlled by the Plan Document.  
Each year each participant may elect in writing on a form filed with the plan administrator on or before 
the date he first becomes eligible to participate in the plan, and on or before the first day of any plan 
year thereafter, to be reimbursed from the employer for Unreimbursed Medical Expenses incurred 
during that year by him to the extent described and defined in the Plan Document.  

5.8 Dependent Care Assistance Plans. 
The terms, conditions, and limitations will be as set forth in and controlled by the Plan Document.  
Each year each participant may elect in writing on a form filed with the plan administrator on or before 
the date he first becomes eligible to participate in the plan, and on or before the first day of any plan 
year thereafter, to be reimbursed from the employer for dependent care cost incurred during that year 
by him to the extent described in the Plan Document.  

5.12 Health Savings Account (HSA). 
The terms, conditions, and limitations of the Health Savings Account offered will be as set forth in and 
controlled by the HSA Custodial Account Agreement and/or Section 223 of the Code.  

6.  Flexible Spending Account Elections-Run-Out 

Run-Out 

A.  The Active Employee Run-Out is the period of time that begins the day after the Plan Year 
ends during which the employee can submit claims for payment of Qualified Expenses incurred 
during the Plan Year. See Part 9, Sec. 9 for Run-Out information. 

B.  The Terminated Employee/Coverage Run-Out is the period of time after an employee 
terminates employment (or loses eligibility to participate in the Plan) during which the employee 
can submit claims for expenses incurred while the employee remained a participant.  See Part 9, 
Sec. 9 for Run-Out information.  
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Amounts contributed for reimbursement benefits are segregated for record keeping and 
accounting purposes only, and this process does not constitute a separate fund or entity as the 
reimbursements are made from the general assets of the plan sponsor. 

A. Health FSA 

(a) The maximum annual reimbursement amount an Employee may elect for any Plan 
Year is $2500.00. 

(b) The maximum annual reimbursement amount that a Participant may receive 
during the year is the annual reimbursement amount elected by the Employee on 
the Salary Reduction Agreement for Health FSA coverage, not to exceed the 
amount set forth in (a) above. 

(c) Minimum Contribution for this Benefit per Plan Year per Employee is $0.00. 

(d) In order to receive reimbursement under the Health FSA, the claim or claims must 
equal or exceed the Minimum Check Amount. If a claim or claims submitted by 
the Participant do not equal or exceed this amount, the claim or claims will be 
held until the accumulated claims equal or exceed the Minimum Check Amount, 
except those claims submitted for reimbursement during the last month of the Plan 
Year or during the Run-Out, whichever is applicable, will not be subject to the 
Minimum Check Amount. The Minimum Check Amount under this Plan is 
hereby set as $25.00 

(e) COBRA Administrator: ________________________________________   

Street Address: ________________________________________   

                          ________________________________________  

City, State, Zip: ________________________________________, __ __________   

(f) Limited-Scope Option:  Employees may elect during the initial enrollment 
period and/or the annual enrollment period the limited-scope option of 
reimbursement under the Health FSA, as set forth in the SPD, so that the 
employee and/or a spouse may participant in a Health Savings Account as defined 
in Code Section 223.  

(g) Spousal Exclusion:  Employees may elect during the initial enrollment period 
and/or the annual enrollment period to exclude the spouse from coverage under 
the Health FSA, as set forth in the SPD, so that the spouse may participant in a 
Health Savings Account as defined in Code Section 223. 
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B. Dependent Care Assistance Plan 

(a) The maximum annual reimbursement amount a Participant may elect under the 
Dependent Care Assistance Plan for any Plan Year is the lesser of the maximum 
established by the Plan described in (b) below or the statutory maximum specified 
in Code Section 129 (as described in your summary plan description).   

(b)  The maximum annual reimbursement amount established by the Dependent Care 
Assistance Plan is as follows: $5000.00 for married filing jointly or single and 
$2500.00 for married filing separately. 

(c) The maximum annual reimbursement that a Participant may receive during the 
year is the annual reimbursement amount elected by the Participant on the Salary 
Reduction Agreement, not to exceed the amount in (a) above. 

(d) Minimum Contribution for the Benefit per Plan Year per Employee is $0.00 

(e) In order to receive reimbursement under the Dependent Care Assistance Plan, the 
claim or claims must equal or exceed the Minimum Check Amount. If a claim or 
claims submitted by the Participant do not equal or exceed this amount, the claim 
or claims will be held until the accumulated claims equal or exceed the Minimum 
Check Amount, except that claims submitted for reimbursement during the last 
month of the Plan Year or during the Run-Out, whichever is applicable, will not 
be subject to the Minimum Check Amount. The Minimum Check Amount under 
this Plan is hereby set as $25.00 

7.  FlexMoney Card®  

As part of the Plan, a FlexMoney Card® is an optional reimbursement method.  

8.  Grace Period & Run-Out  

As indicated in Part 9, Sec. 9 below, the Employer has the option to adopt a grace period on any 
or all of your benefits.  Please view this section to determine which, if any, of your benefits 
include this grace period.  

If a grace period has been adopted, it will begin on the first day of the next Plan Year and 
(depending on the benefit) will end up to two (2) months and fifteen (15) days later.  To view a 
list of benefits and associated grace information, please see Part 9, Sec. 9.    

In order to take advantage of the grace period, you must be:  

• A Participant in the applicable spending account(s) on the last day of the Plan Year to 
which the grace period relates, or 

• (for Health FSA) A Qualified Beneficiary who is receiving COBRA coverage under 
the Health FSA on the last day of the Plan Year to which the grace period relates.  



43  

The following additional rules will apply to the grace period:  

• Eligible expenses incurred during a grace period and approved for reimbursement will 
be paid first from available amounts that were remaining at the end of the Plan Year 
to which the grace period relates and then from any amounts that are available to 
reimburse expenses incurred during the current Plan Year.  Because Run-Out claims 
may be submitted after Grace Period claims, claims may be reordered to maximize 
reimbursement; as a result, grace claims and/or payments may be reassigned to the 
current plan year.   

For example, assume the Plan Years are Calendar Years, then assume that $200 
remains in your Health FSA account at the end of the Previous Plan Year, and further 
assume that you have elected to allocate $2400 to the Health FSA for the Current Plan 
Year. If you submit for reimbursement an Eligible Medical Expense of $500 that was 
incurred on January 15, of Current Year, $200 of your claim will be paid out of the 
unused amounts remaining in your Health FSA from the Previous Plan Year and the 
remaining $300 will be paid out of amounts allocated to your Health FSA for Current 
Year.  Let us further assume that you then submit for reimbursement a Eligible 
Medical Expense of $200 that was incurred on November 10, Previous Plan Year.  
The amount that had been reimbursed using the $200 from the Previous Plan Year 
(grace money) would then be reordered to pay the November 10, Previous Plan Year 
claim, and the full $500 January 15, Current Plan Year claim would then be reordered 
to be reimbursed from Current Plan Year money.    

• Expenses incurred during a grace period must be submitted before the end of the Run-
out Period described in this SPD.  The run-out period applies to claims, incurred both 
during the previous plan year and the grace period, that are reimbursable from the 
previous plan year.  Any unused amounts from the end of a Plan Year to which the 
grace period relates that are not used to reimburse eligible expenses incurred either 
during the Plan Year to which the grace period relates or during the grace period will 
be forfeited if not submitted for reimbursement before the end of the Run-out Period.  
To see a list of benefits and associated Run-Out information, see Part 9, Sec. 9.  

You may not use Health FSA amounts to reimburse Eligible Day Care Expenses (and if the 
grace period is offered under the Dependent Care FSA, Dependent Care FSA amounts may 
not be used to reimburse Eligible Medical Expenses).    
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9.  Benefit Grace and Run-Out Information  

Benefit Grace 
Adopted 

Grace End 
Date 

Grace Cap Active 
Employee 
Run-Out 
Date 

Terminated 
Employee / 
Coverage 
Run-Out 
Date / Days 

FSA 
Dependent 
Care 

No   90 days 90 days 

FSA Medical No   90 days 90 days 

                                                          

10.  Benefit Plan Option Documents 

The actual terms and the conditions of the separate benefits offered under this Plan are contained 
in separate, written documents governing each respective benefit, and will govern in the event of 
a conflict between the individual plan document and the Employer's Cafeteria Plan adopted 
through this Agreement as to substantive content.   

Signature: ______________________________________  Date: ______________                        

Name:       
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Title:    

Executed at: City of Elmhurst 
209 N. York Road 
Elmhurst, IL  60126    
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APPENDIX I  

CLAIMS REVIEW PROCEDURE APPENDIX    

The Plan has established the following claims review procedures in the event you are denied a benefit 
under this Plan.  The procedure set forth below does not apply to benefit claims filed under the Benefit 
Options other than the Health FSA and Dependent Care FSA.  

Step 1: Notice is received from Plan Service Provider. If your claim is denied, you will receive 
written notice from the Plan Service Provider that your claim is denied as soon as reasonably 
possible but no later than 30 days after receipt of the claim.  For reasons beyond the control of 
the Plan Service Provider, the Plan Service Provider may take up to an additional 15 days to 
review your claim. You will be provided written notice of the need for additional time prior to 
the end of the 30-day period. If the reason for the additional time is that you need to provide 
additional information, you will have 45 days from the notice of the extension to obtain that 
information. The time period during which the Plan Service Provider must make a decision will 
be suspended until the earlier of the date that you provide the information or the end of the 45-
day period.   

Step 2: Review your notice carefully. Once you have received your notice from the Plan Service 
Provider, review it carefully. The notice will contain:  

a. the reason(s) for the denial and the Plan provisions on which the denial is based; 
b. a description of any additional information necessary for you to perfect your claim, why 

the information is necessary, and your time limit for submitting the information;  
c. a description of the Plan’s appeal procedures and the time limits applicable to such 

procedures; and 
d. a right to request all documentation relevant to your claim.  

Step 3: If you disagree with the decision, file an Appeal.  If you do not agree with the decision of 
the Plan Service Provider and you wish to appeal, you must file your appeal no later than 180 
days after receipt of the notice described in Step 1.  You should submit all information identified 
in the notice of denial as necessary to perfect your claim and any additional information that you 
believe would support your claim.  

Step 4: Notice of Denial is received from Plan Service Provider.  If the claim is again denied, 
you will be notified in writing as soon as possible but no later than 30 days after receipt of the 
appeal by the Plan Service Provider.   

Step 5: Review your notice carefully.  You should take the same action that you took in Step 2 
described above. The notice will contain the same type of information that is provided in the first 
notice of denial provided by the Plan Service Provider.  

Step 6: If you still disagree with the Plan Service Provider’s decision, file a 2nd Level Appeal 
with the Plan Administrator.  If you still do not agree with the Plan Service Provider’s decision 
and you wish to appeal, you must file a written appeal with the Plan Administrator within the 
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time period set forth in the first level appeal denial notice from the Plan Service Provider.  You 
should gather any additional information that is identified in the notice as necessary to perfect 
your claim and any other information that you believe would support your claim.   

If the Plan Administrator denies your 2nd Level Appeal, you will receive notice within 30 days 
after the Plan Administrator receives your claim. The notice will contain the same type of 
information that was referenced in Step 2 above.   

Important Information  

Other important information regarding your appeals:  

 

(Health FSA Only) Each level of appeal will be independent from the previous level (i.e., 
the same person(s) or subordinates of the same person(s) involved in a prior level of 
appeal will not be involved in the appeal); 

 

On each level of appeal, the claims reviewer will review relevant information that you 
submit even if it is new information; and 

 

You cannot file suit in federal court until you have exhausted these appeals procedures.   
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution Approving and Authorizing the Execution of an Administrative    

  Services Agreement by and between Flexible Benefit Service Corporation and the  

  City of Elmhurst 

 

ORIGINATOR: Finance, Council Affairs and Administrative Services Committee 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Finance, Council Affairs and Administrative Services 

Committee, the City Attorney prepared a resolution approving and authorizing the execution of an 

administrative services agreement between Flexible Benefit Service Corporation and the City, which 

provides for outsourcing the administration of the City’s FSA program. 

 

 

 



 

348567_1  

R - 76 - 2012 

A RESOLUTION APPROVING AND AUTHORIZING A LOCAL AGENCY AGREEMENT  

FOR FEDERAL PARTICIPATION  

BY AND BETWEEN  

THE ILLINOIS DEPARTMENT OF TRANSPORTATION AND  

THE CITY OF ELMHURST, ILLINOIS 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (the “City”) and the Illinois Department of 

Transportation (“IDOT”) are units of local government within the meaning of the Illinois 

Intergovernmental Cooperation Act, as specified in 5 ILCS 220/1 et seq., and both the City and 

IDOT are authorized, pursuant to Article VII, Section 10 of the 1970 Illinois Constitution, to 

enter into intergovernmental agreements; and 

 WHEREAS, the City and IDOT are desirous of entering into a Local Agency Agreement for 

Federal Participation regarding certain improvements at the intersection of Illinois Route 56 

(Butterfield Road) and Commonwealth Lane , located within the City’s corporate boundaries 

(the “Agreement”). 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1: The facts and statements contained in the preamble clauses to this 

Resolution are found to be true and correct and are hereby adopted as part of this Resolution. 

 Section 2: It is hereby determined that it is advisable, necessary and in the public 

interest that the City enter into the Agreement with IDOT, which Agreement is attached hereto, 

marked as Exhibit “A” and made a part hereof. 

 Section 3: The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest the Agreement with IDOT. 
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 Section 4:  This Resolution shall be in full force and effect upon its passage and 

approval in accordance with the law. 

  

 ADOPTED this _______ day of December, 2012, pursuant to a roll call vote as follows: 

  AYES: ___________________________________ 

  NAYS: ___________________________________ 

  ABSENT: ___________________________________ 

  ABSTENTION: _______________________________ 

 APPROVED by me this _______ day of December, 2012. 

        

 

       ____________________________________ 

                                             , Mayor of the City of  

Elmhurst, DuPage and Cook Counties,  

Illinois 

 

 

 

 

ATTESTED and filed in my office, 

this _______ day of December, 2012. 

 

______________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 
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EXHIBIT “A” 

 

Local Agency Agreement for Federal Participation 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



@:rr:~ 
Local Agency State Contract Day Labor Local Gontract RR Force Account 

Elmhurst X 

Local Agency Agreement Section Fund Type ITEP Number 

for Federal Participation 09-00 170-00-CH 

Construction Enaineerina Riaht-of-Wav 
Job Number Project Number Job Number Project Number Job Number Project Number 

C-91-020-12 CMM-9003(953) 

This Agreement is made and entered into between the above local agency hereinafter referred to as the "LA" and the state of Illinois, acting 
by and through its Department of Transportation, hereinafter referred to as "STATE". The STATE and LA jointly propose to improve the 
designated location as described below. The improvement shall be constructed in accordance with plans approved by the STATE and the 
STATE's policies and procedures approved and/or required by the Federal Highway Administration hereinafter referred to as "FHWA". 

Location 

Local Name IL Route 53 (Butterfield Road) Route FAU 3545 Length 0.141 miles 

Termini at Commonwealth Lane 

Current Jurisdiction Elmhurst Existing Structure No N/A 
----------------------------------------------------------------------------------------------------- ---------------------

Project Description 

Channelization, traffic signals, lighting and drainage improvements. 

Type of Work 
Participating Construction 
Non-Participating Construction 
Preliminary Engineering 
Construction Engineering 
Right of Way 
Railroads 
Utilities 
Materials 

TOTAL $ 

FHWA 
1,099,248 

160,372 

1,259,620 

% 

80 

Division of Cost 

STATE 

$ 

% 

$ 

LA 
645,507 
29,647 

40,093 

715,247 

* Maximum FHWA (STP/STU) participation 70%; not to exceed $958,440 

*Maximum FHWA (CMAQ/STA) participation 80%; not to exceed $301,180 

% 
BAL 
100 

20 

$ 

Total 
1,744,755 

29,647 

200,465 

1,974,867 

NOTE: The costs shown in the Division of Cost table are approximate and subject to change. The final LA share is dependent on the final Federal and 
State participation. The actual costs will be used in the final division of cost for billing and reimbursment. 

If funding is not a percentage of the total, place an asterisk in the space provided for the percentage and explain above. 

The Federal share of construction engineering may not exceed 15% of the Federal share of the final construction cost. 

Local Agency Appropriation 

By execution of this Agreement, the LA is indicating sufficient funds have been set aside to cover the local share of the project cost and 
additional funds will be appropriated, if required, to cover the LA's total cost. 

Method of Financing (State Contract Work) 

METHOD A-Lump Sum (80% of LA Obligation) 

METHOD B·- Monthly Payments of 

METHOD C-LA's Share -------------------------------- divided by estimated total cost multiplied by actual pro{:lress payment. 

(See page two for details of the above methods and the financing of Day Labor and Local Contracts) 
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Agreement Provisions 

THE LA AGREES: 

(1) To acquire in Its name, or in the name of the state if on the state highway system, all right-of-way necessary for this project In 
accordance with the requirements of Titles II and Ill of the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970, and established state policies and procedures. Prior to advertising for bids, the LA shall certify to the STATE that all 
requirements of Titles II and Ill of said Uniform Act have been satisfied. The disposition of encroachments, If any, will be 
cooperatively determined by representatives of the LA, and STATE and the FHWA, If required. 

(2) To provide for all utility adjustments, and to regulate the use of the right-of-way of this Improvement by utilities, public and private, 
in accordance with the current Utility Accommodation Policy for local Agency Highway and Street Systems. 

(3) To provide for surveys and the preparation of plans for the proposed improvement and engineering supervision during construction 
of the proposed Improvement. 

(4) To retain jurisdiction of the completed improvement unless specified otherwise by addendum (addendum should be accompanied 
by a location map). If the improvement location Is currently under road district jurisdiction, an addendum is required. 

(5) To maintain or cause to be maintained, In a manner satisfactory to the STATE and FHWA, the completed Improvement, or that 
portion of the completed improvement within its jurisdiction as established by addendum referred to in item 4 above. 

(6) To comply with all applicable Executive Orders and Federal Highway Acts pursuant to the Equal Employment Opportunity and 
Nondiscrimination Regulations required by the U.S. Department of Transportation. 

(7) To maintain, for a minimum of 3 years after the completion of the contract, adequate books, records and supporting documents to 
verify the amounts, recipients and uses of all disbursements of funds passing In conjunction with the contract; the contract and all -
books, records and supporting documents related to the contract shall be available for review and audit by the Auditor General and 
the department; and the LA agrees to cooperate fully with any audit conducted by the Auditor General and the department; and to 
provide full access to all relevant materials. Failure to maintain the books, records and supporting documents required by this 
section shall establish a presumption In favor of the STATE for the recovery of any funds paid by the STATE under the contract for 
which adequate books, records and supporting documentation are not available to support their purported disbursement. 

(8) To provide if required, for the improvement of any railroad-highway grade crossing and rail crossing protection within the limits of 
the proposed Improvement. 

(9) To comply with Federal requirements or possibly lose (partial or total) Federal participation as determined by the FHWA. 

(10) (State Contracts Only) That the method of payment designated on page one will be as follows: 
Method A - lump Sum Payment. Upon award of the contract for this Improvement, the LA will pay to the STATE, in lump sum, 

an amount equal to 80% of the LA's estimated obligation incurred under this Agreement, and will pay to the STATE 
the remainder of the LA's obligation (including any nonparticipating costs) in a lump sum, upon completion of the 
project based upon final costs. 

Method B- Monthly Payments. Upon award of the contract for this improvement, the LA will pay to the STATE, a specified 
amount each month for an estimated period of months, or until 80% of the LA's estimated obligation under the 
provisions of the Agreement has been paid, and will pay to the STATE the remainder of the LA's obligation (including 
any nonparticipating costs) in a lump sum, upon completion of the project based upon final costs. 

Method C - Progress Payments. Upon receipt of the contractor's first and subsequent progressive bills for this Improvement, the 
LA will pay to the STATE, an amount equal to the LA's share of the construction cost divided by the estimated total 
cost, multiplied by the actual payment (appropriately adjusted for nonparticipating costs) made to the contractor until 
the entire obligation Incurred under this Agreement has been paid. 

(11) (Day labor or local Contracts) To provide or cause to be provided all of the Initial funding, equipment, labor, material and services 
necessary to construct the complete project. 

(12) (Preliminary Engineering) In the event that right-of-way acquisition for, or actual construction of the project for which this 
preliminary engineering is undertaken with Federal participation is not started by the close of the tenth fiscal year following the 
fiscal year in which this agreement is executed, the LA will repay the STATE any Federal funds received under the terms of this 
Agreement. 

(13) (Right-of-Way Acquisition) In the event that the actual construction of the project on this right-of-way is not undertaken by the 
close of the twentieth fiscal year following the fiscal year in which this Agreement is executed, the LA will repay the STATE any 
Federal Funds received under the terms of this Agreement. 
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(14) (Railroad Related Work Only) The estimates and general layout plans for at-grade crossing improvements should be forwarded to 
the Rail Safety and Project Engineer, Room 204, Illinois Department of Transportation, 2300 South Dirksen Parkway, Springfield, 
Illinois, 62764. Approval of the estimates and general layout plans should be obtained prior to the commencement of railroad 
related work. All railroad related work is also subject to approval be the Illinois Commerce Commission (ICC). Final inspection for 
railroad related work should be coordinated through appropriate I DOT District Bureau of Local Roads and Streets office. 
Plans and preemption times for signal related work that will be interconnected with traffic signals shall be submitted to the ICC for 
review and approval prior to the commencement of work. Signal related work involving interconnects with state maintained traffic 
signals should also be coordinated with the I DOT's District Bureau of Operations. 
The LA is responsible for the payment of the railroad related expenses in accordance with the LA/railroad agreement prior to 
requesting reimbursement from I DOT. Requests for reimbursement should be sent to the appropriate I DOT District Bureau of 
Local Roads and Streets office. 
Engineer's Payment Estimates in accordance with the Division of Cost on page one. 

(15) And certifies to the best of its knowledge and belief its officials: 
(a) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered 

transactions by any Federal department or agency; 
(b) have not within a three-year period preceding this Agreement been convicted of or had a civil judgment rendered against them 

for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, 
State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements receiving stolen 
property; 

(c) are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, local) with 
commission of any of the offenses enumerated in item (b) of this certification; and 

(d) have not within a three-year period preceding the Agreement had one or more public transactions (Federal, State, local) 
terminated for cause or default. 

(16) To include the certifications, listed in item 15 above and all other certifications required by State statutes, in every contract, 
including procurement of materials and leases of equipment. 

(17) (State Contracts) That execution of this agreement constitutes the LA's concurrence in the award of the construction contract to 
the responsible low bidder as determined by the STATE. 

(18) That for agreements exceeding $100,000 in federal funds, execution of this Agreement constitutes the LA's certification that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress or any employee of a Member of Congress in connection with the awarding of any Federal contract, the making of 
any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, 
grant, loan or cooperative agreement; 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of 
a Member of Congress, in connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions; 

(c) The LA shall require that the language of this certification be included in the award documents for all subawards at all ties 
(including subcontracts, subgrants and contracts under grants, loans and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

(19) To regulate parking and traffic in accordance with the approved project report. 

(20) To regulate encroachments on public right-of-way in accordance with current Illinois Compiled Statutes. 

(21) To regulate the discharge of sanitary sewage into any storm water drainage system constructed with this improvement in 
accordance with current Illinois Compiled Statutes. 

(22) That the LA may invoice the STATE monthly for the FHWA and/or STATE share of the costs incurred for this phase of the 
improvement. The LA will submit supporting documentation with each request for reimbursement from the STATE. Supporting 
documentation is defined as verification of payment, certified time sheets, vendor invoices, vendor receipts, and other 
documentation supporting the requested reimbursement amount, 

(23) To complete this phase of the project within three years from the date this agreement is approved by the STATE if this portion of 
the project described in the Project Description does not exceed $1,000,000 (five years if the project costs exceed $1,000,000). 

(24) Upon completion of this phase of the improvement, the LA will submit to the STATE a complete and detailed final invoice with all 
applicable supporting supporting documentation of all incurred costs, less previous payments, no later than one year from the date 
of completion of this phase of the improvement. If a final invoice is not received within one year of completion of this phase of the 
improvement, the most recent invoice may be considered the final invoice and the obligation of the funds closed. 
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(25) (Single Audit Requirements) That if the LA expends $500,000 or more a year in federal financial assistance they shall have an 
audit made in accordance with the Office of Management and Budget (OMB) Circular No. A-133. LA's that expend less than 
$500,000 a year shall be exempt from compliance. A copy of the audit report must be submitted to the STATE with 30 days after 
the completion of the audit, but no later than one year after the end of the LA's fiscal year. The CFDA number for all highway 
planning and construction activities Is 20.205. 

(26) That the LA is required to register with the Central Contractor Registration (CCR), which is a web-enabled government-wide 
application that collects, validates, stores, and disseminates business information about the federal government's trading partners 
in support of the contract award and the electronic payment processes. If you do not have a CCR number, you must register at 
httos://www.bpn.gov/ccr. If the LA, as a sub-recipient of a federal funding, receives an amount equal to or greater than $25,000 (or 
which equals or exceeds that amount by addition of subsequent funds), this agreement is subject to the following award terms: 
http://edocket.access.gpo.gov/201 0/pdf/201 0-22705.pdf and http://edocket.access.qpo.gov/201 0/pdf/201 0-22706.pdf. 

THE STATE AGREES: 

(1) To provide such guidance, assistance and supervision and to monitor and perform audits to the extent necessary to assure validity 
of the LA's certification of compliance with Titles II and Ill requirements. 

(2) (State Contracts) To receive bids for the construction of the proposed improvement when the plans have been approved by the 
STATE (and FHWA, if required) and to award a contract for construction of the proposed improvement, after receipt of a 
satisfactory bid. 

(3) (Day Labor) To authorize the LA to proceed with the construction of the Improvement when Agreed Unit Prices are approved and 
to reimburse the LA for that portion of the cost payable from Federal and/or State funds based on the Agreed Unit Prices and 
Engineer's Payment Estimates in accordance with the Division of Cost on page one. 

(4) (Local Contracts) That for agreements with Federal and/or State funds in engineering, right-of-way, utility work and/or construction 
work: 

(a) To reimburse the LA for the Federal and/or State share on the basis of periodic billings, provided said billings contain sufficient 
cost information and show evidence of payment by the LA; 

(b) To provide independent assurance sampling, to furnish off-site material inspection and testing at sources normally visited by 
STATE Inspectors of steel, cement, aggregate, structural steel and other materials customarily tested by the STATE. 

IT IS MUTUALLY AGREED: 

( 1) Construction of the project will utilize domestic steel as required by Section 106.01 of the current edition of the Standard 
Specifications for Road and Bridge Construction. 

(2) That this Agreement and the covenants contained herein shall become null and void in the event that the FHWA does not approve 
the proposed improvement for Federal-aid participation or the contract covering the construction work contemplated herein is not 
awarded within three years of the date of execution of this Agreement. 

(3) This Agreement shall be binding upon the parties, their successors and assigns. 

(3) For contracts awarded by the LA, the LA shall not discriminate on the basis of race, color, national origin or sex In the award and 
performance of any US DOT- assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. 
The LA shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of USDOT- assisted contracts. The LA's DBE program, as required by 49 CFR part 26 and as approved by 
USDOT, is incorporated by reference in this Agreement. Upon notification to the recipient of its failure to carry out its approved 
program, the department may impose sanctions as provided for under part 26 and may, In appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). In the absence 
of a US DOT- approved LA DBE Program or on State awarded contracts, this Agreement shall be administered under the 
provisions of the STATE's USDOT approved Disadvantaged Business Enterprise Program. 

(4) In cases where the STATE is reimbursing the LA, obligations of the STATE shall cease immediately without penalty or further 
payment being required if, in any fiscal year, the Illinois General Assembly or applicable Federal Funding source fails to 
appropriate or otherwise make available funds for the work contemplated herein. 

(5) All projects for the construction of fixed works which are financed in whole or in part with funds provided by this Agreement and/or 
amendment shall be subject to the Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of that Act exempt its 
application 
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... 

ADDENDA 

Additional information and/or stipulations are hereby attached and identified below as being a part of this Agreement. 

Number 1 Locatjon Mao 
(Insert addendum numbers and titles as applicable) 

The LA further agrees, as a condition of payment, that it accepts and will comply with the applicable provisions set forth in this 
Agreement and all exhibits indicated above. 

APPROVED 
Local Agency 

Name of Official (Print or Type Name) 

Mayor 
Title (County Board Chairperson/MayorNillage President/etc.) 

(Signature) Date 

The above signature certifies the agency's TIN number is 

36-6005866 conducting business as a Governmental 

Entity. 

DUNS Number 070694682 

NOTE: If signature is by an APPOINTED official, a resolution 
authorizing said appointed official to execute this agreement is 
required. 
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APPROVED 
State of Illinois 

Department of Transportation 

Ann L. Schneider, Secretary of Transportation 

By: 
(Delegate's Signature) 

(Delegate's Name - Printed) 

Date 

William R. Frey, Interim Director of Highways/Chief Engineer Date 

Ellen J. Schanzle-Haskins, Chief Counsel Date 

Matthew R. Hughes, Director of Finance and Administration Date 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution Approving and Authorizing a Local Agency Agreement for Federal  

  Participation by and between the Illinois Department of Transportation and the  

  City of Elmhurst, Illinois 

 

ORIGINATOR: Public Works and Buildings Committee and City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the Public Works and Buildings Committee, the City 

Attorney prepared a resolution approving and authorizing a local agency agreement for federal 

participation between the Illinois Department of Transportation and the City.  Said agreement 

provides for federal funding to be used for the City’s improvements at the intersection of Route 

56 (Butterfield Road) and Commonwealth Lane. 

 

 

 

 



O-64-2012 

 

 

AN ORDINANCE FOR THE LEVY AND ASSESSMENT OF TAXES FOR THE  

 

FISCAL YEAR BEGINNING MAY 1, 2012 AND ENDING 

 

APRIL 30, 2013 OF THE CITY OF ELMHURST, 

 

DU PAGE AND COOK COUNTIES, ILLINOIS 

________________________________________________________________________________ 

   

  BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMHURST, DU PAGE AND 

COOK COUNTIES, ILLINOIS: 

 

  Section 1.  That the total amount of budgeted funds for all corporate purposes 

legally made to be collected from the tax levy of this current fiscal year is hereby ascertained to be 

the sum of Sixteen Million, Four Hundred Seventy Six Thousand, Ninety Seven Dollars 

($16,476,097). 

 

  Section 2.  That the total sum of Sixteen Million, Four Hundred Seventy Six 

Thousand, Ninety Seven Dollars ($16,476,097) being the total of the budgeted funds which are to 

be collected from the tax levy for the current fiscal year of the City of Elmhurst for all corporate 

purposes of the said City of Elmhurst, and also for the purpose of providing for a Firefighter's 

Pension Fund, Police Pension Fund, and Library Fund, as budgeted for the current fiscal year by 

the Annual Budget of the City of Elmhurst for the fiscal year ending April 30, 2013 approved by the 

City Council of said City of Elmhurst at the legally convened meeting of April 16, 2012, be, and the 

same is hereby levied on all of the property within the City of Elmhurst subject to taxation for the 

current year, the specific amount as levied for the various purposes heretofore named being 

included herein by being placed in a separate column under the heading "amount to be raised by 

tax levy" which appears over same, the tax so levied being for the current fiscal year of said City 

beginning May 1, 2012 and ending April 30, 2013 and for the said budget to be collected from said 

tax levy, the total of which has been ascertained as aforesaid, and being as follows, to wit: 



 

  Section 3.  That the total current amount of Sixteen Million, Four Hundred Seventy 

Six Thousand, Ninety Seven Dollars ($16,476,097) as ascertained as aforesaid, be, and the same is 

hereby levied and assessed on all property subject to taxation within the City of Elmhurst 

according to the value of said property as the same is assessed and equalized for State and County 

purposes for the current year. 

 

  Section 4.  That there is hereby certified to the County Clerks of Du Page and Cook 

Counties, Illinois, the several sums aforesaid, constituting said total amount Sixteen Million, Four 

Hundred Seventy Six Thousand, Ninety Seven Dollars ($16,476,097) which said total amount the 

City of Elmhurst requires to be raised by taxation for the current fiscal year, and the City Clerk is 

hereby ordered and directed to file with the County Clerks of DuPage and Cook Counties on or 

before the time required by law, a certified copy of this ordinance. 

 

  Section 5.  This Ordinance shall be in full force and effect from and after its passage 

and approval. 

 

 

 

Passed and approved this ___________ day 

of _____________ , 2012                               ________________________                             

Ayes: ________  Nays: ________                                                  , Mayor

                                

 

_____________________________                                                             

       Patty Spencer, City Clerk 
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

General Fund 

Corporate Administration 

Personal services:

Wages-Full Time 364,300

Wages-Part Time 38,200

Overtime Full Time 1,000

Sick Payout 1,800

Employee Benefits

City IMRF 49,700

City FICA-Social Security 25,200

City FICA-Medicare 5,900

Health Insurance 94,700

Dental Insurance 6,300

Group Term Life Insurance 740

Unemployment Compensation 8,000

Contractual Services:

Consultant Fees 6,800

Duplicating 1,330

Postage 14,460

Professional Services 17,500

Public Notice 8,000

Telephone 13,520

Commodities:

Office Supplies 1,000

Other Supplies 3,800

Other Expenses:

Bad Debts 5,000

Travel & Conference Expense 7,200

Liquor Control Enforcement 500

Memberships 56,000

Newsletter 30,400

Subscriptions 160

Veteran's Memorial 500

Other Expenses 2,500

Insurance:

Bond Premium 6,035

General Liability Insurance 155,000

Interdepartmental Charges:

Data Processing 58,880

Central Garage Services

Total Administration 984,425 903,625 80,800

Elected Officials

Personal Services:

Part Time Wages 53,100

Employee Benefits

IMRF Contribution 2,200

City FICA-Social Security 3,300

City FICA-Medicare 800

Total Elected Officials 59,400 55,300 4,100

Board of Fire & Police Comm. 

Personal Services:

Full Time Wages 17,300

Part Time Wages 1,500

Overtime Full Time 100
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Employee Benefits

City IMRF 2,300

City FICA-Social Security 1,200

City FICA-Medicare 300

Group Term Life Insurance 50

Contractual Services:

Legal Fees & Additional Counsel 5,000

Physical Examinations 3,000

Professional Services 31,000

Commodities:

Office Supplies 150

Other Expenses:

Memberships 375

Personnel Recruitment and Trng. 2,500

Total Board of Fire & Police Comm. 64,775 60,975 3,800

Finance Department 

Personal Services:

Wages-Full Time 364,300

Wages-Part Time 18,900

Overtime - Full Time 4,500

Sick Payout 4,100

Employee Benefits

City IMRF 50,500

City FICA-Social Security 24,300

City FICA-Medicare 5,700

Health Insurance 188,150

Dental Insurance 10,470

Group Term Life Insurance 1,410

Contractual Services:

Audit 16,060

Banking Expenses 65,000

Consultant Fees 8,500

Duplicating 1,850

Postage 4,380

Public Notices 1,000

Telephone 4,570

Commodities

Minor Equipment 2,500

Office Supplies 24,000

Other Supplies 1,000

Repairs & Maintenance

Office Equipment 500

Other Expenses:

Travel & Conference Expense 4,300

Memberships 1,625

Subscriptions 1,510

Other Expenses 2,795

Interdepartmental Charges:

Data Processing 103,030

Total Finance Department 914,950 834,450 80,500

Human Resources

Personal Services:

Wages-Full Time 140,300

Wages-Part Time 54,200
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May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Overtime - Full Time 400

Sick Payout 1,800
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Employee Benefits

City IMRF 25,400

City FICA-Social Security 12,200

City FICA-Medicare 2,900

Health Insurance 58,620

Dental Insurance 3,670

Group Term Life Insurance 530

Tuition Reimbursement 30,000

Contractual Services:

Duplicating 4,500

Physical Examinations 15,000

Postage 2,370

Professional Services 142,700

Telephone 2,870

Commodities

Other Supplies 1,000

Other Expenses:

Travel & Conference Expense 7,500

Employee Relations 25,000

Memberships 3,900

Personnel Recruitment 20,000

Other Expenses 250

Interdepartmental Charges:

Data Processing 44,160

Total Human Resources 599,270 558,770 40,500

Finance Department - Information Systems

Personal Services:

Wages-Full Time 474,900

Wages-Part Time 50,000

Overtime - Full Time 100

Sick Payout 4,800

Employee Benefits

City IMRF 65,100

City FICA-Social Security 32,800

City FICA-Medicare 7,700

Health Insurance 66,460

Dental Insurance 4,200

Group Term Life Insurance 1,640

Contractual Services:

Postage 80

Professional Services 20,000

Telephone 14,820

Other Services 42,000

Commodities

Computer Software 5,000

Minor Equipment 10,000

Office Supplies 1,500

Computer Hardware 35,000

Computer Supplies 30,000

Other Supplies 1,500

Repair & Maintenance

Hardware Maintenance 22,000

Software Maintenance 135,000

Network Maintenance 1,500

Telephone Maintenance 10,000
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Other Expenses:

Travel & Conference Expense 5,000

Memberships 500

Subscriptions 300

Capital Outlay:

Computer Equipment 209,000

Vehicles 31,000

Computer Software 130,000

Miscellaneous Equipment 130,000

Total Finance Department - Information Systems 1,541,900 1,436,300 105,600

Legal department 

Contractual Services:

Defense - claims against the city 10,000

DUI Prosecutions 60,000

Labor counsel 30,000

Legal fees and additional counsel 390,000

Retainer - prosecuting attorney 58,000

Total Legal Department 548,000 548,000

Claims Against the City 

Other Expenses: (Claims)

Claims - Auto Liability 127,090

Claims - General Liability 159,770

Total Claims Against the City 286,860 286,860

Planning, Zoning and Economic Development 

Personal Services:

Wages-Full Time 114,400

Employee Benefits

City IMRF 14,800

City FICA-Social Security 7,100

City FICA-Medicare 1,700

Health Insurance 22,000

Dental Insurance 1,620

Group Term Life Insurance 550

Contractual Services:

Consultant Fees 109,670

Court Reporting 15,000

Duplicating 2,500

Postage 3,830

Professional Services 88,000

Public Notices 3,000

Telephone 4,350

Commodities:

Code Books-Zoning

Office Supplies 500

Other Supplies 300

Other Expenses:

Travel & Conference Expense 2,000

Memberships 2,000

Public Information Program 2,000

Subscriptions 300

Page 5



Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Interdepartmental Charges:

Data Processing 29,440

Central Garage Services

Total Planning, Zoning and Econ. Dev. 425,060 401,460 23,600

Contingent 

Other Expenses:

Contingent 50,000

Total Contingent 50,000 50,000

Police Department 

Personal Services:

Wages-Full Time 6,991,605

Wages-Part Time 342,000

Overtime - Full Time 916,000

Sick Payout 185,000

Employee Benefits

City IMRF 146,200

City FICA-Social Security 83,000

City FICA-Medicare 102,000

Health Insurance 1,503,250

Dental Insurance 86,820

Group Term Life Insurance 19,190

Worker's Compensation 186,400

Unemployment Compensation 5,000

Employer Contr. Property Tax 1,814,654

Employer Contr. Replacement Tax 55,500

Contractual Services:

Consultant Fees 3,500

Du-Comm 642,805

Duplicating 8,010

Elevator Maintenance 1,600

Equipment Rental 18,000

Film Processing 1,000

Fuel 4,340

Microfilming 12,600

Police Social Service 58,000

Postage 9,610

Printing Services 7,500

Public Notices 400

Telephone 43,540

Towing 700

Other Services 49,310

Commodities:

Ammunition 25,000

Clothing 45,000

Minor Equipment 37,000

Office Supplies 18,000

Radio Parts 7,000

Other Supplies 25,000

Repairs & Maintenance:

Buildings 35,800

Equipment 5,000

Radio 5,000

Other Expenses:

Animal Control 6,000
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Car Allowance 5,000

Community Workshops 5,000

Travel & Conference Expense 48,000

Court Appearance 2,000

DARE Expenditures 10,000

Feeding Prisoners 300

Forfeiture Expenses 75,000

Grants 58,000

Memberships 5,000

Public Information Program 7,000

Special Investigations 10,000

Subscriptions 1,500

K-9 Program 4,500

DUI Tech Fund Expenditures 26,000

Other Expenses 4,000

Insurance:

Fire Insurance 6,910

Capital Outlay:

Communications Equipment 544,800

Vehicles 255,000

Building Improvements 230,400

Interdepartmental Charges:

Data Processing 382,690

Central Garage Services 459,510

Total Police Department 15,646,944 15,315,744 331,200

Fire Protection 

Personal Services:

Wages-Full Time 4,055,500

Wages-Part Time 137,800

Overtime - Fire 272,700

Sick Payout 120,625

Employee Benefits

City IMRF 9,500

City FICA-Social Security 7,400

City FICA-Medicare 50,000

Health Insurance 922,180

Dental Insurance 52,670

Group Term Life Insurance 10,660

Worker's Compensation 105,550

Employer Contr. Property Tax 1,279,667

Employer Contr. Replacement Tax 39,200

Contractual Services:

Du-Comm 227,865

Duplicating 760

Film Processing 100

Fuel 12,380

Postage 3,210

Telephone 15,810

Other Services 7,200

Commodities:

Haz-Mat Restock 2,500

Hose 3,000

Janitorial Supplies 2,500

Minor Equipment 5,550

Office Supplies 500
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Radio Supplies 2,500

Safety Equipment 4,000

Uniforms 25,000

Rescue Equipment 11,200

Other Supplies 5,000

Repair & Maintenance:

Building 25,000

Equipment 12,000

Other Expenses:

Travel & Conference Expense 26,000

Fire Prevention 10,000

Foreign Fire Ins. Adm. Fee 3,500

Memberships 3,800

Subscriptions 1,365

Other Expenses 80,000

Insurance:

Fire Insurance 6,240

Capital Outlay:

Communications Equipment 329,400

Vehicles 85,000

Interdepartmental Charges:

Data Processing 176,630

Central Garage Services 255,060

Total Fire Protection 8,406,522 4,129,688 4,276,834

Fire - Wireless Radio Alarm Svcs

Contractual Services:

Telephone 4,230

Other Services 115,640

Commodities:

Minor Equipment 2,000

Radios/Radio Parts 10,000

Repairs & Maintenance:

Other Repairs 5,000

Total Fire - Wireless Radio Alarm Svcs 136,870 136,870

ESDA - Civil Defense 

Personal Services:

Wages-Part Time 26,000

Employee Benefits

City IMRF 3,300

City FICA-Social Security 1,600

City FICA-Medicare 400

Contractual Services:

Consultant Fees 4,627

Electricity 1,700

Telephone 2,700

Commodities:

Office Supplies 200

Radio Parts 500

Uniforms 500

Rescue Equipment 500

Other Supplies 500

Repairs & Maintenance:

Communication Equipment 500

Equipment 1,000
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May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Office Equipment 500

Radio Equipment 500

Other Expenses:

Travel and Conference Expense 500

Memberships 250

Capital Outlay:

Building Improvements 20,000

Interdepartmental Charges:

Central Garage Services 10,120

Total ESDA - Civil Defense 75,897 70,597 5,300
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May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Building

Personal Services:

Wages-Full Time 367,100

Wages-Part Time 72,300

Overtime-Full Time 1,700

Sick Payout 1,300

Employee Benefits

City IMRF 51,900

City FICA-Social Security 27,500

City FICA-Medicare 6,400

Health Insurance 173,700

Dental Insurance 8,970

Group Term Life Insurance 1,140

Contractual Services:

Consultant Fees 41,200

Duplicating 240

Microfilming 9,000

Postage 3,060

Telephone 1,820

Commodities:

Code Books-Building 11,060

Office Supplies 1,000

Uniforms 1,400

Other Supplies 1,000

Other Expenses:

Travel & Conference Expense 2,700

Memberships 750

Interdepartmental Charges:

Central Garage Service 44,160

Total Building 829,400 743,600 85,800

Street & Bridge - Admin. 

Personal Services:

Wages-Full Time 625,000

Wages-Part Time 25,000

Overtime - Full Time 10,000

Sick Payout 4,200

Employee Benefits

City IMRF 82,500

City FICA-Social Security 41,200

City FICA-Medicare 9,700

Health Insurance 964,858

Dental Insurance 21,930

Group Term Life Insurance 2,400

Worker's Compensation 410,230

Unemployment Compensation 10,000

Contractual Services:

Duplicating 1,700

Engineering 80,000

Postage 20,810

Public Notices 2,000

Telephone 39,540

Utility Location Service - JULIE 5,000
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May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Commodities:

Office Supplies 2,000

Vehicle Licenses 40,860

Other Supplies 1,500

Other Expenses:

Travel & Conference Expense 7,000

Memberships 11,400

Insurance:

Fire Insurance 10,530

Capital Outlay:

Vehicles 54,000

Building Improvements 224,000

Interdepartmental Charges:

Data Processing 73,600

Central Garage Service 101,210

Total Street & Bridge - Admin. 2,882,168 2,748,768 133,400

Street & Alley Maintenance 

Personal Services:

Wages-Full Time 298,100

Wages-Part Time 16,000

Overtime - Full Time 4,100

Sick Payout 1,700

Employee Benefits

City IMRF 39,200

City FICA-Social Security 19,900

City FICA-Medicare 4,700

Group Term Life Insurance 780

Contractual Services:

Asphalt patching 70,000

Barricade rental 8,000

Chip & Seal Maintenance 60,000

Concrete street rehab 100,000

Electricity 46,180

Equipment rental 3,000

Pavement striping 70,000

Rear Yard Drain Program 150,000

Sidewalk slabjacking 40,000

Sidewalk, curb & gutter repair 150,000

Street sealing 75,000

Waste disposal fee 15,000

Storm Sewer Cleaning 50,000

Other Services 170,000

Commodities:

Asphalt 60,000

Catch basin & pipe 10,000

Chemicals 1,500

Concrete 10,000

Crackfilling material 3,000

Guard rails & fence materials 5,000

Pavement Blades 2,000

Sand, stone, brick &  cement 3,000

Signs, posts & paint 45,000

Small tools 3,500

Sweeper parts & brooms 2,000

Uniforms 15,000
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Budgeted Other Sources By Tax Levy

Other Supplies 13,000

Repair and Maintenance:

Buildings 34,700

Lift Stations, Pumps & Motors 12,000
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May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Capital Outlay:

Vehicles 73,000

Mobile Equipment 20,100

Storm Sewers 25,000

Roadway Improvements 3,015,700

Storm Station Improvement 287,500

Interdepartmental Charges:

Central Garage Services 532,390

Total Street & Alley Maintenance 5,565,050 5,501,250 63,800

Snow Removal & Ice Control 

Personal Services:

Overtime - Full Time 194,700

Employee Benefits

City IMRF 25,200

City FICA-Social Security 12,100

City FICA-Medicare 2,900

Group Term Life Insurance 400

Contractual Services:

Snow Removal 74,000

Other Services 3,800

Commodities:

Minor Equipment 3,500

Salt 32,000

Sand, Chloride & Abrasives 13,500

Other Supplies 2,500

Repair & Maintenance:

Parts & Materials 78,000

Interdepartmental Charges:

Central Garage Services 10,000

Total Snow Removal & Ice Control 452,600 412,400 40,200

Forestry 

Personal Services:

Wages-Full Time 689,900

Wages-Part Time 21,600

Overtime - Full Time 13,500

Sick Payout 7,700

Employee Benefits

City IMRF 91,700

City FICA-Social Security 45,500

City FICA-Medicare 10,700

Group Term Life Insurance 1,450

Contractual Services:

Private DED Removals 50,000

Equipment Rental 4,000

Landscaping Maintenance 72,000

Tree Planting 100,000

Tree Waste Disposal 45,000

Trucking Services 4,000

Public DED Removals 230,000

Other Services

Commodities:

Chemicals 4,000

Landscaping Materials 11,000

Plant Materials 8,000
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Seed 10,000

Small Tools 7,000

Sod 2,000

Topsoil 10,000

Trees 100,000

Other Supplies 12,500

Repairs and Maintenance:

Equipment 3,000

Capital Outlay:

Vehicles 56,000

Mobile Equipment 10,000

Interdepartmental Charges:

Central Garage Services 238,870

Total Forestry 1,859,420 1,711,520 147,900

Electrical 

Personal Services:

Wages-Full Time 220,500

Wages-Part Time 3,700

Overtime - Full Time 5,000

Sick Payout 4,400

Employee Benefits

City IMRF 29,700

City FICA-Social Security 14,500

City FICA-Medicare 3,400

Group Term Life Insurance 770

Contractual Services:

Electricity 184,590

Equipment Rental 1,000

Painting 50,000

Signal Maintenance 6,000

Commodities:  

Cable 5,000

Lamps 20,000

Luminaries 25,000

Panels 3,000

Small Tools 500

Standards 25,000

Traffic Signals Parts 15,000

Conduit 2,000

Handholes 2,000

Other Supplies 35,000

Repair and Maintenance:

Equipment 4,000

Traffic Signals 5,000

Capital Outlay:

Traffic Signals

Interdepartmental Charges:

Central Garage Services 101,210

Total Electrical 766,270 758,230 8,040

Rubbish Disposal 

Contractual Services:

Leaf Pickup 110,800

Rubbish Collection 2,664,000

Yard Waste Program 263,100
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Commodities:

Minor Equipment 2,500

Other Supplies 15,000
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Interdepartmental Charges:

Data Processing 73,600

Total Rubbish Disposal 3,129,000 3,129,000

Muni. Bldgs. - Repair and Mnt. 

Personal Services:

Wages-Full Time 215,800

Wages-Part Time 15,000

Overtime - Full Time 7,200

Sick Payout 1,400

Employee Benefits

City IMRF 30,900

City FICA-Social Security 14,900

City FICA-Medicare 3,500

Group Term Life Insurance 230

Contractual Services:

Custodial Service 75,000

Electricity 3,580

Elevator Maintenance 2,000

Fuel 33,570

Commodities:

Janitorial Supplies 26,000

Small Tools 4,000

Other Supplies 10,000

Repair & Maintenance:

Building 98,000

Other Expenses:

110 Cottage Hill 30,000

Insurance:

Fire Insurance 3,960

Capital Outlay:

Building Improvements 175,000

Miscellaneous Equipment

Total Municipal Buildings 750,040 750,040

Central Equip. Maint. 

Personal Services:

Wages-Full Time 670,200

Wages-Part Time 14,600

Overtime - Full Time 10,000

Sick Payout 3,500

Employee Benefits

City IMRF 90,000

City FICA-Social Security 43,300

City FICA-Medicare 10,200

Group Term Life Insurance 1,370

Commodities:

Diesel Fuel 265,000

Gasoline 370,000

Janitorial Supplies 4,500

Oil and Grease 38,000

Small Tools 6,500

Other Supplies 25,000

Repairs and Maintenance:

Building 3,000

Commercial Repairs 120,000
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Equipment 6,500

Parts and Materials 240,000

Tires and Tubes 45,000
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Other Expenses:

Vehicle Licenses 4,000

Insurance:

Fleet Insurance 13,610

Capital Outlay:

Mobile Equipment 40,000

Software 165,000

Total Central Equipment Maintenance 2,189,280 2,189,280

Public Benefits 

Capital Outlay

Land Improvements 200,000

Street Improvements 2,397,000

Total Public Benefits 2,597,000 2,173,995 423,005

Human Services 

Other Expenses

Senior Citizens Council 32,000

Disabled Taxi Subsidy 2,000

Senior' Assistance Program 66,800

Seniors' Taxi Subsidy 67,000

Youth Commission 2,500

Senior Citizens Commission 1,000

Total Human Services 171,300 171,300

Public Health  

Contractual Services:

Ambulance Service 129,100

Mosquito Abatement 180,732

Total Public Health 309,832 180,732 129,100

Historical Museum 

Personal Services:

Wages-Full Time 257,000

Wages-Part Time 132,000

Sick Payout 2,800

Employee Benefits

City IMRF 36,700

City FICA-Social Security 24,300

City FICA-Medicare 5,700

Health Insurance 29,220

Dental Insurance 2,860

Group Term Life Insurance 1,250

Unemployment Compensation 12,000

Contractual Services:

Consultant Fees 15,000

Duplicating 240

Fuel 600

Postage 14,910

Professional Services 20,000

Telephone 4,830

Other Services 5,500

Commodities:

Data Processing Software 1,300

Minor Equipment 500

Office Supplies 1,500
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Resale Merchandise 3,000

Other Supplies 1,000
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Repairs and Maintenance:

Building 10,000

Equipment 1,000

Other Expenses:

Travel and Conference Expense 500

Memberships 3,000

EHMF Endowment 28,300

Personnel Recruitment 500

Exhibitions 15,000

Rentals 41,500

Subscriptions 1,000

Travel 1,500

Archives/Manuscripts 1,000

Educational Programs 13,100

Other Expenses 5,000

Insurance:

Fine Arts Insurance 1,500

Fire and Contents Insurance 3,290

Capital Outlay:

Building Improvements 23,639

Interdepartmental Charges:

Data Processing 88,310

Total Museums 810,349 810,349

Visitor & Tourism

Personal Services:

Wages-Part Time 27,100

Employee Benefits

City IMRF 3,500

City FICA-Social Security 1,700

City FICA-Medicare 400

Contractual Services:

Telephone 310

Commodities

Office Supplies 500

Other Expenses:

Holiday Decorations 24,000

Travel and Conference Expense 500

Community Grant Program 94,000

Memberships 10,000

Public Information Program 25,000

Total Visitor & Tourism 187,010 187,010

Cable Television 

Contractual Services:

Professional Services 92,000

Telephone 730

Commodities:

Minor Equipment 550

Video Cassettes 2,550

Other Supplies 300

Repairs and Maintenance:

Equipment 500
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Capital Outlay:

Miscellaneous Equipment 2,000

Total Cable Television 98,630 98,630

Transfers (Other Financing Uses)

Interfund Transfers:

Transfer To Working Cash 190,500

Transfer To Debt Svc G O Bonds 377,895

Total Transfers (Other Financing Uses) 568,395 568,395

Total General Fund 52,906,617 46,786,268 5,983,479

Library Fund 

Personal Services

Wages-Full Time - Library 1,600,000

Wages-Part Time - Library 1,417,800

Overtime-Full Time - Library 123,000

Employee Benefits

City IMRF 231,000

City FICA-Social Security 187,000

City FICA-Medicare 44,900

Health Insurance 286,000

Dental Insurance 19,200

Group Term Life Insurance 6,900

Worker's Compensation 15,000

Unemployment Compensation 1,000

Contractual Services

Audit 2,500

Automated Circ. System 69,900

Banking Expense 500

Custodial Services 75,000

Fuel 40,000

Programs 95,000

Postage 24,000

Professional Services 140,000

Public Information 63,000

Telephone 21,000

Water 24,000

Other Services 2,000

Commodities

Audio Cassettes 68,000

Books 498,000

Janitorial Supplies 24,000

Minor Equipment 6,000

Office & Catalog Supplies 60,000

Other Non-Print Material 3,100

Other Printed Materials 215,000

Periodicals 43,000

Compact Discs 22,000

Stationery & Printing 4,000

Video Cassettes/DVDs 78,000

CD ROM 13,000

Other Supplies 45,000

Repairs and Maintenance
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Building 62,000

Equipment 105,000

Grounds 16,000

Parking Lots 6,000

Other Expenses

Bindings 500

Training/Conference Expense 15,000

Contingent 2,000

Memberships 14,000

Rentals 24,000

Sundry 12,000

Insurance

Fire and Contents Insurance 33,000

Capital Outlay

Furniture and Fixtures 15,000

Miscellaneous Equipment 318,300

Interfund Transfers

Transfer to B&I Lib G O Bonds 1,576,000

Total Library Fund 7,766,600 461,100 7,305,500

Firefighter's Pension 

Contractual Services

Banking Expenses 40,425

Retirement Expense

Pensioners' Payments 2,070,500

Administration 10,000

Total Firefighter's Pension Fund 2,120,925 859,889 1,261,036

Police Pension 

Contractual Services

Banking Expenses 50,400

Retirement Expense

Pensioners' Payments 3,725,000

Administration 30,000

Total Police Pension Fund 3,805,400 1,879,318 1,926,082

Summary:

General Fund

     Corporate 423,005 -                      423,005

     Fire Protection 8,406,522 4,196,588 4,209,934

     Ambulance 129,100 -                      129,100

     IMRF 850,300 170,060 680,240

     Social Security 678,000 136,800 541,200

     Other 42,419,690 42,419,690 -                    

Total General Fund 52,906,617 46,923,138 5,983,479

Library Fund 7,766,600 461,100 7,305,500

Firefighter's Pension Fund 2,120,925 859,889 1,261,036

Police Pension Fund 3,805,400 1,879,318 1,926,082
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Annual Budget For The Fiscal Year Beginning

May 1, 2012 And Ending April 30, 2013

Amount Amount To

Amount Payable From Be Raised

Budgeted Other Sources By Tax Levy

Total All Funds 66,599,542 50,123,445 16,476,097
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CITY OF ELMHURST 

 

O-66-2012 

 

AN ORDINANCE VACATING A PORTION 

OF THE WALNUT STREET RIGHT-OF-WAY 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst ("City") owns or is otherwise in control of a certain right-

of-way known as Walnut Street, located wholly within the corporate boundaries of the City; 

and 

 WHEREAS, the City has received a request from the Superior Ambulance Company and 

the John Sakash Company that the City vacate that portion of the Walnut Street right-of-way 

located north of the northerly right-of-way line of Fullerton Avenue (“Walnut Street ROW”); 

and 

 WHEREAS, the City Council has determined that the Walnut Street ROW, encompassing 

approximately 14,889 square feet, as more particularly legally described and depicted on 

Exhibits “A” and “B”, attached hereto and made a part hereof, is no longer useful to the City, 

nor in the best interests of the City to retain ownership or control thereof; and 

 WHEREAS, the City Council has determined (1) that the fair market value of the Walnut 

Street ROW is $5,129.39 plus all costs related to the vacation, and (2) that public utility 

easements located within the Walnut Street ROW should be reserved; and  

 WHEREAS, it appears that the Walnut Street ROW is a right-of-way situated within the 

territorial limits of the City and, as such, pursuant to Illinois statute, is subject to the 

determination by the corporate authorities that the public interest will be subserved by the 

vacation thereof, subject to certain conditions as herein after set forth. 



 
 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, in exercise of its home rule power, as follows: 

 SECTION 1.  The statements contained in the preamble hereto are found to be true and 

correct and are hereby incorporated as part of this Ordinance. 

 SECTION 2. The Walnut Street ROW, encompassing approximately 14,889 square 

feet, as more particularly depicted on Exhibit “A”, is hereby vacated, and that the Plat of 

Vacation, substantially in the form attached hereto as Exhibit B, is hereby approved, subject to 

payment to the City of the sum of $5,129.39 plus all related costs incurred or to be incurred by 

the City, including, but not limited to, attorney’s fees, surveyor’s fees and recording fees. 

 SECTION 3. The City hereby reserves any and all interest in easements for watermain 

and sanitary sewers as described on Exhibits “A” and “B”, and easements of any licensee or 

franchisee pursuant to a franchise agreement with the City, in and to any public utilities on, 

under, within or above the Walnut Street ROW hereby vacated, provided however, that the 

easement reserved for sanitary sewer purposes, as depicted on Exhibit “A” shall terminate 

upon (1) City Council approval of a plat of consolidation consolidating the Walnut Street ROW 

and those parcels abutting same on the east and west sides thereof (said parcels having 

Permanent Index Numbers of 03-26-305-006, 03-26-305-007, 03-26-306-001, and 03-35-102-

019), all as shown and more particularly described on Exhibit “A”; and (2) completion of 

installation by, and at the expense of, Superior Ambulance Company of one additional sanitary 

sewer manhole at a location to be specified by the Director of Public Works within that portion 

of the Walnut Street right-of-way lying south of the north right-of-way line of Fullerton Avenue. 



 
 

 SECTION 4. Once executed, the City Clerk is hereby authorized and directed to file 

with the DuPage County Recorder a true and accurate copy of this Ordinance and any plats and 

documents relating thereto upon this Ordinance becoming effective. 

SECTION 5. All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

ADOPTED this ____ day of  _____________, 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

NAYS:____________________________________    

ABSENT:__________________________________ 

ABSTENTION:______________________________  

 

APPROVED by me this _____ day of _____________, 2012. 

 

 

 

______________________________ 

                                                                                            , Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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Exhibit A

Walnut Street Right-of-Way Vacation
That part of  the Walnut Street Right-of-Way, lying North of the North

Right-of-Way line of Fullerton Avenue extended Westerly and South of
the North line of Lot 1 extended Westerly in Davison's Assessment Plat
recorded on September 9, 1953 as Document Number R1953-694525

being in the Southwest Quarter of Section 26, Township 40 North, Range
11, East of the Third Principal Meridian, all in DuPage County, Illinois.

Containing 14,895 sq. ft. (0.34 acres) more or less.

Watermain Easement
A 10.00 foot watermain easement 5.00 feet on each side of the following
described line, hereby reserved on, under, over, and through, beginning
at a point 20.3 feet West of the Southwest corner of Lot 1 in Davison's

Assessment Plat said assessment plat being in the Southwest Quarter of
Section 26, Township 40 North, Range 11, East of the Third Principal

Meridian, recorded September 9, 1953 as Document Number R1953-694525,
as measured along the South line of said Lot 1 extended Westerly, thence
Northerly 116 feet to an existing water valve, thence Northerly to a point
10.0 feet west of the Northwest corner of said Lot 1 as measured along

the North line of said Lot 1 extended Westerly, said point being the
terminus of said line, all in DuPage County, Illinois.

Containing 2,362 sq. ft. more or less.

Sanitary Sewer Easement
A 10.00 foot sanitary sewer easement 5.00 feet on each side of the following
described line, hereby reserved on, under, over, and through, commencing at

the Northeast corner of Lot 1 in Sakash's Consolidation Plat, being a
consolidation plat of part of Sections 26 and 35, Township 40 North, Range 11,
East of the Third Principal Meridian according to the plat recorded January 27,
1999 per Document R99-22074, thence South 26.24 feet as measured along

the East line of said Lot 1, thence East parallel with the North line of said Lot 1,
19.3 feet to the point of beginning, thence Northerly to a point 57 feet South of
the Northeast corner of Lot 1 in Subdivision of Lot 1 of West Lakes Farms per
Document Number R1922-161541, said point also being 15.0 feet East of the

East line of Lot 1 in said West Lakes Farms Subdivision, and the terminus
of said line, all in DuPage County, Illinois.

Containing 1,768 sq. ft. more or less.



 
 

 EXHIBIT B 

 

Plat of Vacation 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance – Vacating a Portion of the Walnut Street ROW North of 

Fullerton Avenue 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER:  

 

Pursuant to the Council’s approval of the Public Works and Buildings Committee Report dated 

November 13, 2012, an ordinance has been prepared that would vacate the Walnut Street 

right-of-way north of Fullerton Avenue.  The area of the vacated right-of-way is approximately 

14,889 square feet. 

 

The ordinance is subject to several conditions, as follows: 

 

1. Water main and sanitary sewer easements would be reserved to the City, provided 

however, that the sanitary sewer easement would terminate upon (a) Council approval 

of a plat consolidating the vacated right-of-way and the parcels abutting same on the 

east and west, and (b) installation of a sanitary sewer manhole by, and at the expense 

of, Superior Ambulance; 

 

2. Easements would be reserved for all public utilities (electric, gas, telephone, cable TV); 

 

3. Payment to the City of $5,129.39 plus related costs (legal, surveyor and recording fees). 

 

Under State Statute, a street vacation must be approved by the affirmative vote of at least 

three-fourths of the aldermen then holding office.  Accordingly, 11 votes are required to pass 

the attached ordinance. 
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