
BUSINESS TO BE BROUGHT BEFORE 

 THE ELMHURST CITY COUNCIL 

COUNCIL CHAMBERS, 2
nd

 FLOOR,  

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 60126  

 

 

 

 
 

 

1. Executive Session 6:15 p.m. – Collective Bargaining & Acquisition of Real Property (Conf. Room #2) 
 

2. Call to Order /Pledge of Allegiance/Roll Call 
 

3. Public Hearing – Tentative Annual 2012/2013 Budget for the City of Elmhurst, Illinois  
 

4. Receipt of Written Communications and Petitions from the Public  
 

5. Public Forum 
 

6. Announcements  
 

7. Consent Agenda 
 

a. Minutes of the Regular Meeting Held on Monday, March 5, 2012 (City Clerk Spencer): Approve as 

published 

b. Minutes of the Executive Session Held on Monday, March 5, 2012 (City Clerk Spencer):  Receive and 

place on file 

c. Accounts Payable – March 19, 2012, Total $ 6,164,514.28 

d. Bid Results, Flat Roof Replacement (City Clerk Spencer):  Refer to the Public Works & Buildings 

Committee  

e. 2012 Annie Ryan Fun Run (City Manager Grabowski):  Refer to the Public Affairs & Safety Committee  

f. Report – Salt Purchase Amount for the 2012-13 Winter Season (PW&B) 

g. Report – Wastewater Treatment Plant Sludge Storage Pad Roof – Planning and Design (PW&B)  

h. Report – Allied Waste Annual Contract Rate Adjustment (PW&B) 

i. Report – Waste Water Treatment Plant Paving Project (PW&B)  

j. Report – Liquor License Request:  York Market d/b/a Edelweiss Market (PA&S) 

k. Report – Fund Balance Reporting and Definitions Policy (F,CA&AS)  

l. O-12-2012 – An Ordinance Authorizing the Sale By Auction of Personal Property  Owned By the City 

of Elmhurst 

m. O-13-2012 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 

Agreement By and Between Elmhurst Park District and the City of Elmhurst, DuPage and Cook 

Counties, Illinois 

n. O-14-2012 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 

Agreement By and Between Elmhurst Running Club, Inc. and the City of Elmhurst, DuPage and Cook 

Counties, Illinois 

o. O-15-2012 – An Ordinance Approving and Authorizing the Execution of an Agreement By and 

Between the City of Elmhurst and Clarke Environmental Mosquito Management, Inc. for Mosquito 

Abatement Services for the City of Elmhurst, Illinois  

p. ZO-01-2012 – An Ordinance Approving a Text Amendment to the City of Elmhurst Zoning Ordinance 

for the Purpose of Reclassifying Day Care Center and Pre-School Uses from Permitted Uses to 

Conditional Uses in the C1 and C4 Zoning Districts 

q. ZO-02-2012 – An Ordinance Approving a Text Amendment to the City of Elmhurst Zoning Ordinance 

for the Purpose of Requiring Bicycle Parking in the C2 and C3 Zoning Districts  

 

AGENDA 

REGULAR MEETING 

MONDAY, MARCH 19, 2012 

7:30 P.M. 



PLEASE NOTE:    

• Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode. 

• Individuals must exit the Council Chambers when using Electronic Communication Devices to send or receive audio or text messages.  

• Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA Compliance Officer, Monday through Friday, 9:00 
a.m. to 4:30 p.m., City of Elmhurst, 209 N. York Street, Elmhurst, IL  60126, or call 630-530-8095 TDD, within a reasonable time before the meeting.  Requests for a qualified interpreter require 
five (5) working days' advance notice. 

 

r. R-10-2012 – A Resolution Authorizing the Issuance of a Notice of Award for the 2012 Fire Hydrant 

and Watermain Valve Repair Project in the City of Elmhurst, Illinois 

s. R-11-2012 – A Resolution to Approve and Authorize the Execution of an Agreement for the 

Professional Consulting Services By and Between the City of Elmhurst and REM Management 

Services, Inc. 
 

8. Committee Reports 
 

a. Report – Kane, McKenna and Associates, Inc. Phase II TIF Services (DP&Z) 
 

b.  Report – New Public Sidewalks Policy – Amended (PW&B) 

 1. Majority Report 

 2. Minority Report  
 

9. Reports and Recommendations of Appointed and Elected Officials 
 

a. Updates (Mayor DiCianni) 
 

10. Other Business  

 

a. Private Use of Sidewalks (City Manager Grabowski):  Refer to the Public Affairs & Safety Committee  
 

11. Adjournment 
 

 

 

A Meeting of the Committee of the Whole will immediately follow the regular meeting of the Elmhurst City 

Council, approximate start time 8:00 p.m. 
 

 

 

* Revision Includes the Addition of Item 10a. Private Use of Sidewalks. 
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MINUTES OF THE REGULAR MEETING OF THE 

CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON MONDAY, MARCH 5, 2012 

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 
 
 

EXECUTIVE SESSION 7:00 P.M. – ACQUISITION/DISPOSITION OF REAL PROPERTY AND 

PENDING/THREATENED LITIGATION 
 

1. Executive session was called to order at 7:00 p.m. by Mayor DiCianni for the purpose of 

discussing the Acquisition/Disposition of Real Property and Pending/Threatened Litigation. 
 

Present: Paula Pezza, Diane Gutenkauf, Norman Leader, Bob Dunn, Michael J. Bram, Dannee Polomsky, 

Kevin L. York, Chris Healy, Steve Morley, Patrick Wagner, Mark A. Mulliner  
 

Absent:  Stephen Hipskind, Scott Levin (Levin arrived 7:01 p.m.), Jim Kennedy (Kennedy arrived 7:01 

p.m.) 
 

Also in attendance: City Attorney Storino, City Manager Grabowski, Assistant City Manager/Fire Chief 

Kopp 
 

Alderman Morley moved to convene into executive session for the purpose of discussing 

Acquisition/Disposition of Real Property and Pending/Threatened Litigation.  Alderman Wagner 

seconded. 
 

Ayes:  Morley, Wagner, Mulliner, Pezza, Gutenkauf, Leader, Dunn, Bram, Polomsky, York, Healy, Levin, 

Kennedy  
 

Nays:  None 

13 ayes, 0 nays, 1 absent 

  Motion duly carried 
 

Alderman Morley moved to adjourn executive session. Alderman Wagner seconded. Voice vote. 

Motion carried. Executive session adjourned at 7:32 p.m. 
 

CALL TO ORDER/PLEDGE OF ALLEGIANCE/ROLL CALL                        Attendance:   35 
 

2.  The Regular Meeting of the Elmhurst City Council was called to order by Mayor DiCianni at 7:40 

p.m.  

 Present: Paula Pezza, Diane Gutenkauf, Norman Leader, Bob Dunn, Michael J. Bram, Dannee 

Polomsky, Kevin L. York, Chris Healy, Scott Levin, Jim Kennedy, Steve Morley, Patrick 

Wagner, Mark A. Mulliner 
 

 Absent:   Stephen Hipskind 
 

Also in Attendance:  City Attorney Storino, City Manager Grabowski, Assistant City Manager/Fire Chief 

Kopp, Director of Finance & Administration Gaston, Assistant Director of Finance & Administration 

Trosien, Public Works Director Hughes, Museum Director Bergheger, Deputy Fire Chief Bacidore, 

Interim Deputy Police Chief Kveton, Patrol Sergeant Weatherford, Library Director Campe 
 

PRESENTATION OF FLAG FLOWN IN AFGHANISTAN ON SEPTEMBER 11, 2011 IN HONOR OF 

ELMHURST POLICE & FIRE DEPARTMENTS 
 

3. Mayor DiCianni asked Michael Mesko, Deputy Fire Chief Bacidore, Interim Deputy Police 

Chief Kveton and Patrol Sergeant Weatherford to the podium.  He asked Mr. Mesko to address 

the Council. 

 Mr. Mesko stated he was in Afghanistan with the Army Corps of Engineers for a six (6) 

month civilian tour.  While there he realized how fortunate we are to be American so on 

September 11, 2011, the 10th Anniversary of the terrorist attack, an American flag was flown in 

honor of the City of Elmhurst Police and Fire Departments.  Mr. Mesko presented the flag to 

Patrol Sergeant Weatherford. 
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RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC  
 

4. Mr. Gilbert Fischer, 586 N. Van Auken St., Elmhurst, IL 60126 submitted a sheet comparing his 

vehicle sticker applications from 2011/12 and 2012/13 pointing out the change in fees from $9.00 to 

$36.00 asking why the increase, “how much money do you need.” 

 A resident submitted a PowerPoint presentation titled Safe Routes to School and Within Our 

Community discussing the creation of safe routes to school and access to the community, parks, and 

recreation centers in the 2nd Ward and neighborhood concerns regarding the sidewalk process. 

PUBLIC FORUM  

5. Gilbert Fisher 

 586 N. Van Auken St. 

 Elmhurst, IL  60126 

 

 Spoke about corrupt government. 

 

 Don Whistler 

 490 Washington 

 Elmhurst, IL  60126 

 

 Thanked the Development, Planning & Zoning Committee, Zoning & Planning Commission, and 

Than Werner for their work to create a bicycle parking ordinance.  He urged the Council to support 

Case Number 12P-01. 

 

 Claude Pagacz 

 566 W. Gladys Ave. 

 Elmhurst, IL  60126 

 

 Commented on the senior fee increase on the 2012/2013 vehicle stickers.  He also commented on 

the consent agenda process. 

 

 Lee Freitag 

 543 Comstock Ave. 

 Elmhurst, IL  60126 

 

 Read a press release by Governor Quinn announcing funding for “Safe Routes to School.”  He asked 

is the City taking advantage of government funding and stated the City is misaligned with the 

government to ensure street safety. 

 

 Tamara Brenner 

 137 N. Caroline Ave. 

 Elmhurst, IL  60126 

 

 Commented on the insufficient information that was in the waterbills regarding electric 

aggregation.  She commented the City saying it’s a money saving program for residents.  She stated 

the City can save residents money by looking at consultant fees and reviewing the need for a 

permanent, full-time Assistant City Manager. 

 

 Matt Winton 

 557 W. Comstock 

 Elmhurst, IL  60126 

  

 Spoke in favor of sidewalks. 
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 Matt Lanove 

 582 W. Crockett  

 Elmhurst, IL  60126 

 

 Spoke in favor of sidewalks.  

 

 Liz Widmaier 

 908 Saylor Ave. 

 Elmhurst, IL  60126 

  

 Spoke on DuPage County stormwater funding. 

 

 Carol Wendell 

 547 W. Comstock  

 Elmhurst, IL  60126 

 

 Spoke in favor of sidewalks. 

 

 Apoor Gami 

 638 W. Crockett 

 Elmhurst, IL 60126 

 

 Spoke in favor of sidewalks. 

 

 Kathleen Sullivan 

 133 Pine St. 

 Elmhurst, IL  60126 

 

 Announced the Elmhurst Panhellenic Foundation is celebrating NPC International Badge Day and 

hosting a fundraiser, Ga Ga for Fashion, at the Diplomat West on Friday, March 9, 2012.  For 

information visit www.eventbrite.com. 

 

ANNOUNCEMENTS 
 

6.  Alderman Polomsky announced the League of Women Voter’s, Cool Cities Coalition and the AAUW 

will sponsor a panel discussion on Electric Aggregation at the Elmhurst Public Library at 7:00 p.m. on 

Tuesday, March 6, 2012. 

 Alderman Polomsky announced she and Alderman Bram will host a 3rd Ward meeting at the 

Elmhurst Police Station due to the recent increase in break-ins.  Interim Deputy Police Chief Kveton will 

speak at 7:00 p.m. on Wednesday, March 7, 2012. 

 Alderman Wagner announced the Elmhurst St. Patrick’s Day Parade will take place on Spring Road 

this Saturday, March 10, 2012.  The parade starts at noon. 

 Alderman Pezza announced she and Alderman Gutenkauf will host a Ward 1 Town Hall Meeting at 

the Elmhurst Public Library on March 27, 2012 at 7:00 p.m.  Everyone is welcome. 

 Clerk Spencer announced Early Voting is now taking place at City Hall for all registered voters in 

DuPage County, Monday thru Friday between the hours of 9:00 a.m. and 4:30 p.m.  Early Voting ends 

on Thursday, March 15, 2012. 

CONSENT AGENDA  
 

7. The following items on the Consent Agenda were presented:  
 

a.  MINUTES OF THE REGULAR MEETING HELD ON MONDAY, FEBRUARY 21, 2012 (City Clerk Spencer): 

Approve as published 
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b. MINUTES OF THE EXECUTIVE SESSION HELD ON MONDAY, JANUARY 23, 2012 (City Clerk Spencer):  

Receive and place on file 

 

c. MINUTES OF THE EXECUTIVE SESSION HELD ON TUESDAY, FEBRUARY 21, 2012 (City Clerk Spencer):  

Receive and place on file 

 

d. ACCOUNTS PAYABLE – FEBRUARY 29, 2012, TOTAL $ 1,168,398.11 

 

e. BID RESULTS, WWTP PAVING PROJECT 12-13 (Clerk Spencer):  Refer to the Public Works and 

Buildings Committee 

February 29, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, WWTP Paving Project 12-13  
 

In response to an invitation to bid for Waste Water Treatment Plant Paving Project 12-13, the City 

of Elmhurst advertised in the Elmhurst Independent on Thursday, February 9, 2012.  Bids were 

received from eight contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, February 28, 2012 by the City Clerk.  The following is a 

summary of the bids received: 

       

 Contractor                                                     Bid Amount 
 

 Abbey Paving Co. Inc. $ 316,620.30 

 Aurora, IL    
 

 Arrow Road Construction  $ 281,972.25 

 Mount Prospect, IL 
 

 Chicagoland Paving Contractors $ 236,756.25* 

 Lake Zurich, IL 
 

 Johnson Paving $ 298,287.00 

 Arlington Heights, IL 
 

 Matthew Paving  $ 405,489.50 

 Palos Hills, IL 
 

 Maneval Construction Inc.  $ 315,535.45 

 Grayslake, IL 
 

 R.W. Dunteman Co.  $ 364,657.36 

 Addison, IL 
 

 Schroeder Asphalt Services, Inc. $ 369,719.50 

 Elmhurst, IL 

 

* Chicagoland Paving Contractors has asked to rescind their bid.    

 

 Respectfully submitted, 

     /s/  Patty Spencer        

                    City Clerk  

 

f. LIQUOR LICENSE REQUEST – EDELWEISS MARKET (City Manager Grabowski):  Refer to the Public 

Affairs & Safety Committee 

March 1, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Liquor License Request – Edelweiss Market 
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Attached please find a request from a new business, Edelweiss Market, wherein they advise of their 

intent to follow proper City of Elmhurst process for approval of a City liquor license for 555 S. York 

St. 

 

Therefore, it is respectfully requested that the City Council authorize the Public Affairs and Safety 

Committee to consider increasing the Elmhurst Municipal Code authorized number of liquor 

licenses in the category of WBBS which would, if approved, allow Edelweiss Market, 555 S. York St., 

to be considered for a liquor license. 

 Respectfully submitted, 

     /s/  James A. Grabowski  

                    City Manager 

 

g. NORTHEAST ELMHURST SUBDIVISION STREET RECONSTRUCTION PLAN – ALDERMAN BRAM (City 

Manager Grabowski):  Refer to the Public Works & Buildings Committee  

 

March 1, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: Northeast Elmhurst Subdivision Street Reconstruction Plan – Alderman Bram 

 

It is respectfully requested that the attached request from Alderman Bram regarding the evaluation 

and creation of a northeast Elmhurst Subdivision Street Reconstruction Plan be referred to the 

Public Works & Buildings Committee for review and recommendation back to the City Council.   

  

 Respectfully submitted, 

     /s/  James A. Grabowski  

                    City Manager 

 

h. CITY VEHICLE ALLOCATION AND TAKE HOME VEHICLE POLICY – ALDERMEN BRAM, PEZZA & 

GUTENKAUF (City Manager Grabowski):  Refer to the Finance, Council Affairs & Administrative 

Services Committee 

March 1, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: City Vehicle Allocation and Take Home Vehicle Policy – Aldermen Bram, Pezza & Gutenkauf 

 

It is respectfully requested that the attached request from Aldermen Bram, Pezza & Gutenkauf 

regarding the review of need/role of all City vehicles, staff positions that are allocated take home 

vehicles, and creation of a take home vehicle policy be referred to the Finance, Council Affairs & 

Administrative Services Committee for review and recommendation back to the City Council.   

 

 Respectfully submitted, 

     /s/  James A. Grabowski  

                    City Manager 

 

i. ON STREET PARKING RESTRICTIONS – ALDERMEN YORK & POLOMSKY (City Manager Grabowski):  

Refer to the Public Affairs & Safety Committee 

March 1, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: On Street Parking Restrictions – Aldermen York & Polomsky 

 

It is respectfully requested that the attached request from Aldermen York and Polomsky regarding 

the reevaluation of on street parking restrictions on the blocks surrounding the Elmhurst Memorial 

Healthcare Berteau Campus be referred to the Public Affairs & Safety Committee for review and 

recommendation back to the City Council.   

 Respectfully submitted, 

     /s/  James A. Grabowski  



Minutes of the City Council  

Monday, March 5, 2012 

Page 6 
 

                    City Manager 

 

j. REPORT – 2012 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT The following report of 

the Public Works & Buildings Committee was presented for passage: 

                                                                                                 

 February 27, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: 2012 Fire Hydrant and Watermain Valve Repair Project  

 

The Public Works and Buildings Committee met on Monday, February 27, 2012 to review bids 

received for the 2012 Fire Hydrant and Watermain Valve Repair Project.  The bids are summarized 

on Attachment “A”. 

 

The work includes the removal and replacement of 9 fire hydrants and 5 water main valves, and 

related restoration work at various locations throughout the City. 

 

The low bidder on this project was Kings Point of Addison, IL.  Kings Point’s proposal did not meet 

the specifications issued for bidding.  Kings Point submitted bid was in the amount of $120, 671.00.   

 

The lowest responsible bidder was Cerniglia Company, Inc. of Melrose Park.  Cerniglia Company 

met all City requirements within the bid documents issued for bidding.  Cerniglia Company’s bid 

was in the amount of $126,010.00.  Cerniglia Company, Inc. has worked for the City in the past and 

completed similar work for Elmhurst, and other municipalities, in a satisfactory manner. 

 

Monies have been provided in the FY 2011/12 Budget in the Municipal Utility Fund, in the amount 

of $75,000 in account number 510-6052-501-30-85, and $75,000 in account number 510-6052-501-

30-86 for this project. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

from Cerniglia Company, Inc., in the amount of $126,010.00 be accepted, and the City attorney be 

authorized to draft a resolution for approving a contract with Cerniglia Company, Inc. 

 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/s/   Chris Healy 

  /s/   Diane Gutenkauf 

 

k. REPORT – BIDS FOR THE UNIFORM SERVICES CONTRACT FOR THE PUBLIC WORKS DEPARTMENT 

The following report of the Public Works & Buildings Committee was presented for passage: 

 

        February 27, 2012 

 

TO:  Mayor DiCianni and Members of the City Council 

RE:  Bids for the Uniform Services Contract for the Public Works Department 

 

The Public Works and Buildings Committee met on Monday, February 27, 2012, to discuss bids that 

were received for the 2012-2014 Uniform Services contract for the Public Works Department.  The 

bids received are summarized as follows: 

 

Bidder Cost Per Week  Cost Per Year 

Aramark Uniforms Services, Arlington Heights, IL $257.15  $13,371.80 

G & K Services, Justice, IL $270.54  $14,068.08 

Cintas Corporation, Romeoville, IL $283.24  $14,728.48 
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The Uniform Services contract will provide work uniforms for 78 full-time employees in the Public 

Works Department for a three-year period, from May 1, 2012 until April 30, 2014.  The City is 

obligated by its bargaining agreement with IUOE, Local 150, to provide uniforms. 

 

Aramark Uniforms Services of Arlington Heights, Illinois, submitted the lowest responsible, 

responsive bid, at an annual cost of $13,371.80.  Aramark Uniforms Services is an established 

company that provides similar services to other businesses and government agencies.   

 

The previous uniform contract was held by Arrow Uniform at a price of $9,496.24 per year.  Arrow 

Uniform since then has been bought out by a company named Unifirst.  Unifirst was sent a bid 

packet but they did not bid. 

 

Monies have been provided for the Uniform Services contract in Account Number 110-6041-432-

4062 in the General Fund, and Account Number 510-6052-501-4062 in the Utility Fund. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid 

from Aramark Uniforms Services of Arlington Heights, Illinois for the 2012-2014 Uniform Services 

contract for the Public Works Department be accepted, and the City Manager be authorized to 

issue a Purchase Order annually, for a three-year period, to Aramark Uniforms Services of Arlington 

Heights, Illinois, for the uniform services with an annual cost of $13,371.80.     

   

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/s/   Chris Healy 

  /s/   Diane Gutenkauf 

 

l. REPORT – ONE (1) 4 TON TRAILER MOUNTED ASPHALT HOT BOX PATCHER The following report of 

the Public Works & Buildings Committee was presented for passage: 

 

        February 27, 2012 

 

TO:  Mayor DiCianni and Members of the City Council 

RE:  One (1) 4 Ton Trailer Mounted Asphalt Hot Box Patcher 

 

The Public Works and Building Committee met on Monday, February 27, 2012, to discuss quotes 

received for the provision of One (1) 4 Ton Trailer Mounted Asphalt Hot Box Patcher. 

 

Invitations for Bids were sent out to five area dealers for One (1) 4 Ton Trailer Mounted Asphalt 

Hot Box Patcher.  A public bid opening was held on Tuesday, February 14, 2012.  The results are 

listed below: 
 

  Dealer         Total Price 

Falcon Road Maintenance Equipment Inc., Midland, MI   $20,053.00 

Bonnell Industries Inc., Dixon, IL       $21,900.00 

Koenig Body and Equipment Inc., Peoria, IL    $23,281.00 

Sherwin Industries Inc., Lombard, IL     No Bid  

Galva Road Equipment, Galva, IL      No Bid 

   

The low bid from Falcon Road Maintenance Equipment Inc. Midland, MI meets all the 

specifications. The price reflects a trade-in allowance of $2,000.00 for PW69. This unit will be used 

in the Public Works Department, Streets Division, for pothole and patching operations.  The City 

currently owns two hot boxes.  One was replaced in 2010, the unit being replaced in this report was 

originally purchased in 2000. 
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Funds have been provided in the FY 2011/2012 account under the following account number: 

$25,000.00 in 110-6041-432-8007. The total cost less the trade-in is $20,053.00.  Delivery is 60 days 

after receipt of order. 

  

It is, therefore, the recommendation of the Public Works and Building Committee that the bid from 

Falcon Road Maintenance Equipment Inc., Midland, MI, for the provision of a 4 Ton Trailer 

Mounted Asphalt Hot Box Patcher, in the amount of $20,053.00 (including trade-in) be accepted 

and that the City Attorney prepare the appropriate resolution. 

 

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/s/   Chris Healy 

  /s/   Diane Gutenkauf 

 

m. REPORT – 2012-2014 ENVIRONMENTAL MOSQUITO MANAGEMENT PROGRAM The following 

report of the Public Works & Buildings Committee was presented for passage:  

 

February 27, 2012 

  

TO: Mayor DiCianni and Members of the City Council 

Re:   2012 – 2014 Environmental Mosquito Management Program 

 

The Public Works and Building Committee met on Monday, January 23, 2012 and again on February 

27, 2012 to review a proposal received from Clarke Mosquito Control for Environmental Mosquito 

Management services for the 2012-2014 seasons. 

    

The Clarke Mosquito Control, Inc. proposal identifies four major components of this program which 

include general services, surveillance and monitoring, larval control and adult mosquito 

management. 

 

The general services include surveying, mapping, public relations, mosquito hotline citizen 

response, program reports and quality control. 

 

The surveillance and monitoring includes monitoring for disease laden mosquitos, floodwater 

mosquito brood prediction, operation of two light traps for monitoring mosquito concentration 

levels and weather monitoring. 

 

Larval control involves site monitoring, three (3) catch basin treatments, six (6) targeted inspections 

of known breeding areas, three (3) inspections of Culex (the breed of mosquito which carries West 

Nile Virus) sites, four (4) treatments of backyard catch basins, three (3) helicopter prehatch 

applications and prescription larval control for biological control, and two (2) helicopter 

applications along the creek. 

 

The adult mosquito management provides for six (6) citywide adulticidings (spraying through truck 

mounted Ultra Low Volume (ULV) foggers) in mosquito harborage areas and adulticiding in all 

residential areas utilizing Mosquitomist 1.0.  The benefits of Mosquitomist include low toxicity, 

non-corrosive properties and low odor. 

 

The Committee also inquired of Clarke Environmental as to whether the chemicals utilized in their 

proposal would be the most environmentally friendly.  In response from Clarke Environmental, they 

stated that all of the chemicals they utilize are very environmentally friendly and have been 

approved by the EPA and other agencies.  They did state, however, that there is a new product on 

the market that is used in the “dunks” that are placed in catch basins as part of the larviciding 

program.  The current dunks are made with a chemical called Altosid, but there is a new product 
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out there which is made with a product called Natular.  The newer product is even more 

environmentally friendly than the older product.  The cost for switching the two treatments for the 

catch basins would be $4,100.00 annually.  The Committee felt that it was an amount that was 

worth spending to utilize the most environmentally friendly products.  In addition, utilizing Natular 

is in accordance with the City Sustainability Policy to go “green” whenever possible and feasible. 

 

The six adult mosquito management Citywide sprayings is a reduction from prior years of two 

sprayings.  This has been done in order to meet current fiscal constraints.  In addition, the 

proposed program modifies prior years’ programs by removing the spraying for block parties.   

 

The fee for this service is $180,732.00.  This fee will increase annually for two years by the CPI or 

three percent, whichever is less. 

 

The Clarke Environmental Mosquito Management, Inc. has completed the environmental Mosquito 

Management Program in the City in an acceptable manner in the past.  In light of the serious 

nature of the West Nile Virus in DuPage County it is the position of the Committee that an 

aggressive mosquito abatement program be implemented. 

 

Monies are provided in the FY 12/13 Budget for an Environmental Mosquito Management program 

in the amount of $180,732.00 in account number 110-0084-442-30-42.  The $180,732.00 amount is 

the actual bid amount, this number will be increased by $4,100 for 2012/13 budget through the 

“Fiscal 2012-13 Revised Budget Adjustment” memorandum. 

 

It is, therefore, the recommendation of the Public Works and Buildings Committee to enter into a 

three-year agreement (2012-2014) with Clarke Mosquito Control, Inc. for an Environmental 

Mosquito Management Program at the cost outlined above, be accepted. 

  

  Respectfully submitted, 

Public Works and Building Committee 

         /s/  Jim Kennedy  

                     Chairman  

  /s/  Bob Dunn 

      Vice-Chairman    

/s/   Chris Healy 

  /s/   Diane Gutenkauf 

 

n. REPORT – COMMUNITY BANK OF ELMHURST 4 ON THE 4TH – 2012 RUN The following report of the 

Public Affairs & Safety Committee was presented for passage: 

 

        February 27, 2012 

 

To:  Mayor DiCianni and Members of the City Council 

Re:  Community Bank of Elmhurst 4 on the 4th – 2012 Run 

 

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the request from the 

Community Bank of Elmhurst to hold the 2012 running of the Community Bank of Elmhurst 4 on 

the 4th event on Wednesday, July 4, 2012 commencing at 7:15 a.m., with an 8:20 a.m. start for the 

Kids’ Run.  A representative from the Community Bank of Elmhurst will be available to answer the 

Committee’s questions. 

 

The Community Bank of Elmhurst would like to hold this event benefiting the Elmhurst Children’s 

Assistance Foundation (ECAF).   

 

All streets will be reopened as soon as the last runner has passed by. 

 

Proof of insurance will be provided to and approved by the City Attorney prior to the event. 
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All layout/staging plans and operational parameters will be finalized only after ongoing 

consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works 

Departments. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Council approve the Community Bank of Elmhurst 4 on the 4th – 2012 Run to be held on 

Wednesday, July 4, 2012 commencing at 7:15 a.m., with an 8:20 a.m. start for Kids’ Run.   

 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /us/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

o. REPORT – ELMHURST PARK DISTRICT – 2012 BIKE RODEO The following report of the Public Affairs 

& Safety Committee was presented for passage: 

        February 27, 2012 

 

To:  Mayor DiCianni and Members of the City Council 

Re:  Elmhurst Park District – 2012 Bike Rodeo 

 

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the request from the 

Elmhurst Park District to hold the 2012 Bike Rodeo on Saturday, May 19, 2012.  A representative 

from the Elmhurst Park District will be available to answer the Committee’s questions. 

 

The Elmhurst Park District will reserve the parking lot located at the northeast corner of the 

intersection of York and Vallette Streets from 5:00 p.m. on Friday, May 18, 2012 for set up, 

thorough 1:00 p.m. on Saturday, May 19, 2012 when the Bike Rodeo event concludes. 

 

Proof of insurance will be provided to and approved by the City Attorney prior to the event. 

 

All layout/staging plans and operational parameters will be finalized only after ongoing 

consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works 

Departments. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Council approve the Elmhurst Park District 2012 Bike Rodeo on Saturday, May 19, 2012, with set up 

from 5:00 p.m. on Friday, May 18, 2012 until the conclusion of the event on Saturday, May 19, 

2012 at 1:00 p.m.   

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /us/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

p. REPORT – POLICE CHIEF EXECUTIVE SEARCH FIRMS The following report of the Public Affairs & 

Safety Committee was presented for passage: 

February 27, 2012 

To: Mayor DiCianni and Members of the City Council 

Re: Police Chief Executive Search Firms 

 



Minutes of the City Council  

Monday, March 5, 2012 

Page 11 
 

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the responses to the 

City of Elmhurst’s request for proposals from executive search firms to conduct a police chief 

recruitment. 

The list of firms was developed after thorough research and surveying other communities who 

have undergone executive searches recently.  The following firms were asked to submit proposals: 

 

Charles A. Gruber Consulting (CAG) 

Illinois Association of Chiefs of Police 

The Mercer Group, Inc. 

REM Management Services, Inc. 

Slavin Management Consultants 

Voorhees Associates LLC 

The Waters Consulting Group, Inc 

 

The firms were initially evaluated based on industry knowledge, relevant search experience, their 

search process methodology, and the fee schedule.  Following the initial phase of the evaluation 

four firms were selected; Charles Gruber Consulting, REM Management Services, Inc., Voorhees 

Associates LLC, and Waters Consulting Group, Inc.  Staff then conducted phone interviews.  The 

final phase of the search selection was conducted by the Mayor, Alderman Wagner, City Manager 

Grabowski, and Assistant City Manager Kopp.   

 

An addendum to the original proposal was requested from REM, Voorhees, and Waters, asking to 

expand the scope of the search to include stakeholder interviews and a police department climate 

study.  Following the review of the addendum responses from the three remaining vendors, REM 

Management Services, Inc. is the recommended firm to conduct the police chief search.   REM 

Management Services, Inc. has the capability to conduct the search, includes relevant background 

of 35 years in law enforcement and local government experience.  Their proposal includes three 

options of selection approaches varying in price, not to exceed $14,500.  The additional scope of 

services asked for in the addendum is offered at no additional cost.  

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Council approve REM Management Services to be the executive search firm to conduct the police 

chief search. 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

        /s/ Michael J. Bram 

 

q. REPORT – CASE NUMBER 11P-06/CITY OF ELMHURST ZONING ORDINANCE TEXT AMENDMENT The 

following report of the Development, Planning & Zoning Committee was presented for passage: 

 

February 14, 2012 

 

TO: Mayor DiCianni and Members of City Council 

RE: Case Number 11P-06/City of Elmhurst Zoning Ordinance Text Amendment 

 Request for amendment to the Elmhurst Zoning Ordinance for the purpose of reclassifying 

Day Care Center and Pre-School uses from Permitted Uses to Conditional Uses in the C1 and 

C4 Zoning Districts 

 

The Development, Planning and Zoning Committee met on February 13, 2012 to review the Zoning 

& Planning Commission report dated January 18, 2012 recommending approval of the subject 

request.  The Committee also reviewed the transcripts of the public hearing.   

 

The DP&Z Committee, in a report dated September 27, 2011, recommended that the City Council 

direct the Zoning and Planning Commission to hold a public hearing on this issue. The City Council 
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concurred and, on October 3, 2011, authorized the Zoning and Planning Commission to hold the 

public hearing.    

 

The Development, Planning and Zoning Committee agrees with the findings of the Zoning & 

Planning Commission that Day Care and Pre-School uses can have an impact on surrounding 

properties and, as such, should be reviewed as Conditional Uses to ensure that any applicant meets 

the Standards for Conditional Use as well as be able to demonstrate that the proposed use is not a 

safety hazard for the children attending the facility.  

 

Therefore, the Development, Planning and Zoning Committee recommends that the City Council 

approve this request to amend the text of the Elmhurst Zoning Ordinance by reclassifying Day Care 

and Pre-School Uses from Permitted Uses to Conditional Uses in the C1 and C4 Commercial Zoning 

Districts. The City Attorney is hereby directed to prepare the necessary documents for City Council 

approval. 

Respectfully submitted,  

Development, Planning and Zoning 

Committee  

       /s/  Steven Morley  

                 Chairman 

       /s/  Dannee Polomsky 

             Vice-Chairman 

 /s/  Norman Leader 

 

r. REPORT – CASE NUMBER 12P-01/CITY OF ELMHURST ZONING ORDINANCE TEXT AMENDMENT The 

following report of the Development, Planning & Zoning Committee was presented for passage: 

 

        February 14, 2012 

 

TO: Mayor DiCianni and Members of City Council 

RE: Case Number 12P-01/City of Elmhurst Zoning Ordinance Text Amendment 

 Request for amendment to Chapter 10 of the Elmhurst Zoning Ordinance for the purpose of 

requiring bicycle parking in the C2 and C3 Zoning Districts 

 

The Development, Planning and Zoning Committee met on February 13, 2012 to review the Zoning 

& Planning Commission report dated January 30, 2012 recommending approval of the subject 

request.  The Committee also reviewed the transcripts of the public hearing.   

 

The DP&Z Committee met on numerous occasions to discuss the request from the Bicycle Task 

Force to create a bicycle parking requirement for new or redeveloped commercial properties. In a 

report dated December 13, 2011, the DP&Z Committee recommended that the City Council direct 

the Zoning and Planning Commission to hold a public hearing on this issue. The City Council 

concurred and, on December 19, 2011, authorized the Zoning and Planning Commission to hold the 

public hearing.    

 

After Public Hearing and deliberation, the Zoning and Planning Commission unanimously 

recommended the following language be added to the text of the Elmhurst Zoning Ordinance: 

 

Add new Section 10.4: 

 

10.4  BICYCLE PARKING REQUIREMENTS 

 

10.4-1 General Requirements 

 

a. Location 

 

Bicycle racks shall be located on the same zoning lot as the building or 

use served.  Bicycle racks shall be located such that they are highly visible 

from the street and/or building entrance with adequate lighting.  Bicycle 
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racks intended for the sole use of employees of a property can be located 

inside of a building or near an employee entrance.  Bicycle parking shall 

be located in designated areas, which minimize pedestrian and vehicular 

conflicts. Bicycle parking located within an automobile parking area shall 

be clearly designated and located as close to a building entrance as 

possible.  The bicycle racks and pad are considered accessory structures 

and must comply with all accessory structure setback requirements.  

Bicycle parking shall be setback a minimum of four (4) feet when located 

adjacent to a pedestrian walkway. 

 

b. Design Criteria and Dimensions 

 

• Bicyclists must be able to lock their bicycles to the rack with the 

rack supporting the bicycle in an upright position.  

 

• Bicycle parking shall be provided on an improved hard surface and 

securely anchored to a supporting surface.  Installation of bicycle 

racks shall also conform to the requirements set forth by the 

bicycle rack manufacturer.   
 

• Bicycle rack shall be installed with adequate space beside the 

parked bicycle so that a bicyclist will be able to reach and operate 

their locking mechanism. 
 

• Parking for bicycles shall include provision for secure storage of 

bicycles.  Such facilities shall provide lockable enclosed lockers or 

racks or equivalent structures in or upon which the bicycle may be 

locked by the user.  Structures that require a user-supplied locking 

device shall be designed to accommodate U-shaped locking 

devices.  All lockers must be securely anchored to the ground or 

building structure.  The surfacing of such lockers shall be designed 

and maintained to be mud and dust free. 
 

• Required bicycle spaces shall be at least two (2) feet by six (6) 

feet, with a vertical clearance of at least six (6) feet. 
 

C. Shared Bicycle Parking Facilities  

 

Bicycle rack facilities for separate uses may be provided collectively if the 

total number of spaces so provided is not less than the sum of the 

separate requirements governing the number of spaces required in 

relation to the use served.  Such facilities shall be located on one of the 

lots on which a use served is located; provided, that such facilities are 

also located not more than three-hundred (300) feet walking distance 

from all of the buildings, structures, or uses of land which such bicycle 

rack facilities are intended to serve. 

 

 10.4-2 Specific Requirements 

 

a. C2 and C3 District Bicycle Parking Regulations 

 

The total number of bicycle parking spaces provided shall be 5% of the 

total number of parking spaces required for automobile parking for a 

building or use, or a minimum of two (2) bicycle parking spaces.  

 

The Development, Planning and Zoning Committee concurs with the findings of the Zoning and 

Planning Commission in that the proposed text amendments will provide an opportunity for 

bicyclists to secure their bicycle, thereby providing an additional opportunity to patronize 
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businesses in these two zoning districts.  The Committee further noted that the proposed bicycle 

parking requirement is not cost prohibitive; bicycle rack installation costs much less than a typical 

automobile parking space. 

 

Therefore, the Development, Planning and Zoning Committee recommends that the City Council 

approve this request to amend the text of the Elmhurst Zoning Ordinance by adding the proposed 

bicycle parking requirements in the C2 and C3 Commercial Zoning Districts. The City Attorney is 

hereby directed to prepare the necessary documents for City Council approval. 

 

Respectfully submitted,  

Development, Planning and Zoning 

Committee  

       /s/  Steven Morley  

                 Chairman 

       /s/  Dannee Polomsky 

             Vice-Chairman 

 /s/  Norman Leader 

 

s. O-08-2012 – AN ORDINANCE AUTHORIZING THE SALE BY AUCTION OF PERSONAL PROPERTY 

OWNED BY THE CITY OF ELMHURST 

 

Ordinance O-08-2012 was presented for passage. 

 

t. O-09-2012 – AN ORDINANCE TO APPROVE A MUTUAL RELEASE, WAIVER AND TERMINATION 

AGREEMENT BY AND BETWEEN THE CITY OF ELMHURST AND MORNINGSIDE HAHN, LLC 

 

Ordinance O-09-2012 was presented for passage. 

 

u. O-10-2012 – AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A NON-

EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN THE SPRING ROAD ASSOCIATION , THE 

ELMHURST CHAMBER OF COMMERCE AND INDUSTRY, AND THE CITY OF ELMHURST, DUPAGE AND 

COOK COUNTIES, ILLINOIS  

 

Ordinance O-10-2012 was presented for passage. 

 

v. O-11-2012 – AN ORDINANCE APPROVING AN ASSIGNMENT AND ASSUMPTION OF REAL PROPERTY 

COMMONLY KNOWN AS 260 NORTH YORK STREET, ELMHURST ILLINOIS (“PAULI”) 

 

Ordinance O-11-2012 was presented for passage. 

 

w. MCO-07-2012 – AN ORDINANCE AMENDING ARTICLE XXIII, ENTITLED, “PAWNSHOPS AND 

PAWNBROKERS” OF CHAPTER 31, ENTITLED, “BUSINESS LICENSING, REGULATION, AND 

REGISTRATION” BY ADDING THERETO SECTION 31.415, ENTITLED, “PRECIOUS METALS DEALERS,” 

TO THE MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS 

 

Ordinance MCO-07-2012 was presented for passage. 

 

x. R-08-2012 – A RESOLUTION IN SUPPORT OF AND ADOPTING THE DUPAGE MAYORS AND 

MANAGERS CONFERENCE 2012 LEGISLATIVE ACTION PROGRAM  

 

Resolution R-08-2012 was presented for passage. 

 

y. R-09-2012 – A RESOLUTION TO APPROVE AND AUTHORIZE THE EXECUTION OF AN 

INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE STATE OF ILLINOIS AND THE CITY OF 

ELMHURST IN CONNECTION WITH THE NETWORK CONFIDENTIAL INFORMATION NON-DISCLOSURE 

AGREEMENT 

 

 Resolution R-09-2012 was presented for passage. 
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 Alderman York pulled item 7i. On Street Parking Restrictions – Aldermen York & Polomsky from 

the Consent Agenda.  Alderman Polomsky pulled item 7m. Report – 2012-2014 Environmental 

Mosquito Management Program from the Consent agenda. 

 Alderman York moved to approve the contents of the Consent Agenda less items 7i. On Street 

Parking Restrictions – Aldermen York & Polomsky and 7m. Report – 2012-2014 Environmental 

Mosquito Management Program.  Alderman Dunn seconded.  Roll call vote:   

Ayes: York, Dunn, Bram, Polomsky, Healy, Levin, Kennedy, Morley, Wagner, Mulliner, Pezza, 

Gutenkauf, Leader 
 

Nays: None 

  Results:  13 ayes, 0 nays, 1 absent  

                   Motion duly carried 

 

 Alderman York moved to open discussion on item 7i. On Street Parking Restrictions – Aldermen 

York & Polomsky.  Alderman Polomsky seconded. 

 Alderman York stated another issue worthy of consideration at this time is a review of traffic 

control devices in the neighborhood surrounding the Elmhurst Memorial Hospital Berteau Campus.  

Alderman York moved to amend the referral to include the review of traffic control devices in the 

neighborhood.  Alderman Polomsky seconded.  Voice vote, motion carried. 

 Item 7i. On Street Parking Restrictions – Aldermen York & Polomsky was referred without 

objection to the Public Affairs & Safety Committee. 

 Alderman Kennedy moved to approve item 7m. Report – 2012-2014 Environmental Mosquito 

Management Program.  Alderman Dunn seconded. 

 Alderman Polomsky stated she pulled item 7m. Report – 2012-2014 Environmental Mosquito 

Management Program to thank the Public Works & Buildings Committee for its vendor selection, 

staying true to the City’s sustainability policy.  She stated if residents are interested in finding out when 

spraying will take place they can contact (800)942-2555. 

 Voice vote on item 7m. Report – 2012-2014 Environmental Mosquito Management Program.  

Unanimous, motion carried.        

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS 
 

8.  a. UPDATES (Mayor DiCianni) 
 

  Mayor DiCianni announced on Friday, March 9, 2012 at the former Elmhurst Ford the City and 

Mariano’s Grocery chain will announce a public/private partnership.  He stated it will be the start of 

the north side of Elmhurst improvements, before the north TIF is completed. 

 Alderman Bram expressed his excitement for the Mariano’s business coming to the north side of 

Elmhurst.   

 Alderman Bram stated in regards to installation of new sidewalks, the streets that submitted 

applications before 2009 will be grandfathered in and the new policy will not apply to them. 

 Alderman Bram referred to his “Point of Order” from two (2) weeks ago regarding voting on a 

question.  He read from the Municipal Code (2.07) and made clear choosing to abstain or vote 

“present” on a motion may only be done when there is a conflict of interest or disability. 
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 Alderman York suggested the Council review and recommend ways for the seeing and hearing 

impaired that are home bound to have a way to be aware of alerts and warnings of severe weather. 

 Alderman Kennedy stated the Public Works & Buildings Committee will be reviewing the sidewalk 

policy and the grandfathering in of three (3) streets that are currently in the new sidewalk process. 

 Alderman Polomsky acknowledged the Bike Task Force and District 205 who received a grant for 

non-structural improvements under the Safe Routes for Walking to School program.  She thanked 

them for their hard work to obtain the grant. 

OTHER BUSINESS 
 

9.  None. 

ADJOURNMENT 

10.  Alderman Wagner moved to adjourn the meeting.  Alderman York seconded.  Voice vote.  Motion 

carried.  Meeting adjourned 8:25 p.m.      

                     

     Peter P. DiCianni III, Mayor 

                              

                                                 

Patty Spencer, City Clerk 

 































































CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www. elmhurst. org

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 13, 2012

TO: Mayor DiCianni and Members of the City Council
RE: Bid Results, Flat Roof Replacement

In response to an invitation to bid for Flat Roof Replacement Project 12-07, the City of Elmhurst
advertised in the Elmhurst Independent on Thursday, February 23, 2012. Bids were received from four
contractors. All bid packages were complete.

Bids were opened at 10:00 a.m. on Tuesday, March 13, 2012 by the City Clerk. The following is a
summary of the bids received:

Contractor

Feze Roofing, Inc
Elmhurst, IL

CSR Roofing Contractors, Inc
Oak Park, IL

DCG Roofing Solutions Inc
Des Plaines, IL

Nations Roof North LLC
Waukesha, Wl

Bid Amount

S 358,000.00

$ 246,442.00

$ 325,900.00

$ 242,490.00

Respectfully submitted,

Patty Spencer
City Clerk

Copies To All
Elected Officials



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www. elmhurst.org

March 13, 2012

To: Mayor DiCianni and Members of the City Council

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MAN ACER

Re: 2012 Annie Ryan Fun Run

It is respectfully requested that the attached request to hold the 13th Annual Annie Ryan
Fun Run be referred to the Public Affairs and Safety Committee for review and
recommendation back to the City Council.

Respectfully submitted,

Jarr/es A. Grabowski
/City Manager

Copies To All
Elected Officials



ANNIE RYAN .FUN RUN
Post Office Box 478

Eliutmrst, Illinois 60126
(630) 834-4655

February 22, 2012

ELMHURST POLICE DEPARTMENT
1 25 E. First Street
Elmhurst, Illinois 60126

REt 2012 ANNIE RYAN FUN RUN

To Whom It May Concern:

On Sunday, May 20, 2012, we are staging our 13th Annual Annie Ryan Fun Run.

This letter is my request for a Parade Permit. I am also requesting Traffic Control at the
following intersections for the estimated times shown:

• Poplar and South from 8:45 a.m. to 9:15 a.m.

• Poplar and Valletta from 9:00 a.m. to 9:40 a.m.

With your permission, part of the race will be run on South Street, Poplar, Crescent, Cedar and
Electric Avenue.

We are also requesting a squad car lead the race along South Street (only). The race will begin
promptly at 9:00 a.m. and the times requested for traffic control are an estimate for
runners/walkers arrival at these intersections.

Thank you for your continued cooperation and please let me know if you anticipate any
problems with these arrangements or need anything further in this regard.

Sincerely,

Marie Ryan
Annie Ryan Fun Run Committee



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www.elmhurst.org

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 12, 2012

TO: Mayor DiCianni and Members of the City Council

RE: Salt Purchase Amount for the 2012-13 Winter Season

The City contracts for rock salt through the Illinois Department of Central Management
Services (CMS) Joint Purchase program. The State Joint Purchase contract provides
delivery guarantees, quality assurance, and pricing that the City could not achieve by

contracting on its own. Under the terms of the 2012-2013 Joint Purchase contract the
City must submit its rock salt requirement to the State by March, 30, 2012. The City will
be notified of the supplier selected and bid price after a contract is awarded.

The amount of salt that the City needs each winter can vary considerably. The seasonal
snowfall totals and the City's salt purchases for the past five years are listed below:

Season Total Snowfall (inches)
2006/07 ' 35.6
2007/08 60
2008/09 53
2009/10 54
2010/11 57

Salt Purchased (tons)
3,224
4,045
3,684
4,115
4,833

The 2011/12 winter season has been unusually mild with only 19.6 total inches of

snowfall. The average daily temperatures at O'Hare this winter have been the warmest

since observations began at O'Hare in 1959. The City has used only 2,300 tons of salt. If
no additional snow falls, the City will begin next season with about 2,600 tons of salt on
hand. The City can only store about 1,600 tons of salt in our salt shed. The remaining
salt will be stored under tarps in the parking lot behind the Public Works Facility.

The Staff recommends submitting an order for 2,700 tons of salt for the 2012-2013 fiscal
year. The City will be required to purchase a minimum of 2,160 tons, (80%), and will be
allowed to purchase up to 3,240 tons (120%).

ees
Bldg. Comm.

f Copies To All
Elected Official*



TO: Mayor DiCianni and Members of the City Council
RE: Salt Purchase Amount for the 2012-13 Winter Season
Page 2

Funds for salt are allocated in the FY2011/12 budget in the amounts of $147,000 in
account number 110-6042-433-40-46 in the General Fund, and $188,000 in account
number 250-6042-433-40-46 in the Motor Fuel Tax Fund. At the current purchase price
of $66.28, $143,165 would be required to purchase the minimum 2,160 tons and
$214,747 would be required to purchase the maximum 3,240 tons.

Respectfully submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE



CITY OF ELMHURST PETER 'TSoRDICIANNI
PATTY SPENCER

CITY CLERK
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CITY TREASURER
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(630)530-3000 OTYMANAGER
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March 12, 2012

TO: Mayor DiCianni and Members of the City Council

RE: Wastewater Treatment Plant Sludge Storage Pad Roof- Planning and Design

On Monday, March 12, 2012 the Public Works and Buildings Committee met to discuss a
proposed amendment to the existing agreement between Baxter & Woodman and the City for
planning and design services for the City of Elmhurst Wastewater Treatment Facility Sludge

Storage Pad Roof.

The City is currently under contract with Baxter Woodman Consulting Engineers for engineering

services to design a new 500,000 gallon anaerobic digester for the Wastewater Treatment Plant
(WWTP). Design and construction of this project was approved in the FY 2010/11 budget and
included the construction of a new dry sludge storage building.

On August 25, 2011, state legislation was passed with an immediate effect on the land

application method in which the treatment plant disposes of biosolids. Public Act 097-0551
increases the time that the facility must store the byproduct at the treatment plant during the
winter months by 60 calendar days from November 15 through March 1. The net effect is that
the new building design is inadequate.

This leaves the City of Elmhurst with three options:
1. Continue with the current design ($200,000 to $250,000 to build) and landfill excess

sludge at $25,000 per month (possibly three months)
2. Use a landfill at a fixed disposal cost of $25,000 per month (five to eight months)

3. Add a fixed roof over the previously-constructed storage pad ($500,000 to $625,000)

The City of Elmhurst approved and constructed the concrete sludge storage pad in the mid-
1990s. The proposed Sludge Storage Pad Roofing project would cover the existing 100' x 150'
storage pad and enclose the building on three sides. Roughly 2,400 cubic yards of processed
biosolids can be stored on the pad priorto land application.

Baxter Woodman has supplied a proposed amendment to the existing agreement to do this
design. As Baxter & Woodman is intimately familiar with the WWTP and the ongoing digester
project, City staff is recommending accepting the proposal from Baxter Woodman. Baxter
Woodman is holding its hourly rates from the digester design project. In addition, by keeping
this design work as an amendment to the existing contract, the cost is covered by the IEPA loan
program which has an interest rate of 2.25%. The planning and design services fees will not
exceed $27,000.



Page 2
TO: Mayor DiCianni and Members of the City Council
RE: Wastewater Treatment Plant Sludge Storage Pad Roof - Planning and Design

Monies for this work are to be used from the FY 2011/2012 Budget account number 510-6057-
502.80-20.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the
planning and design services contract as outlined above for the Wastewater Treatment Facility
be accepted and that the City Attorney be authorized to prepare resolutions for the contract.

Respectfully submitted,
PUBLIC WORKS AND BUILDINGS COMMITTEE

im Kennedy, Chaircoan

airman



AGREEMENT
between

THE CITY OF ELMHURST, ILLINOIS
and

BAXTER & WOODMAN, INC.
for the furnishing of

PROFESSIONAL ENGINEERING SERVICES
for the

PLANNING DESIGN, BIDDING, AND LOAN ASSISTANCE
SERVICES REQUIRED FOR ANAEROBIC DIGESTER IMPROVEMENTS

ENGINEERING SER VICES A GREEMENT
AMENDMENT NO. 3

SL UDGE STORA GE PAD B UILDING
PLANNING AND DESIGN

THIS AGREEMENT AMENDMENT is made this day of , 2012,
by and between the City of Elmhurst, Illinois, hereinafter referred to as the CITY, and
Baxter & Woodman, Inc., Consulting Engineers, hereinafter referred to as the
ENGINEER for the purpose of amending the Engineering Services Agreement between
these parties dated October 5, 2009, amended on August 21, 2010 and April 21, 2011
hereinafter referred to as the AGREEMENT, to include the design and specification of a
pre-engineered Sludge Storage Pad Building.

WITNESSETH that in consideration of the covenants herein, these parties agree
as follows:

PAGE 3 of the AGREEMENT is hereby amended by adding the following
paragraph after the first paragraph:

"5. Sludge Storage Pad Building:
A. Design foundation modifications for construction of three-sided pre-

engineered metal building on the existing sludge pad walls.
B. Prepare drawings and technical performance specification for pre-

engineered metal building for incorporation by change order under the
Anaerobic Digester Improvements project contract."

B A X T E R

- 1 -

W O O D M A N



PAGE 15 of the AGREEMENT is hereby amended by adding the following sentence
to the end of Section B.S.a:

"The ENGINEER shall receive, as full payment for completing all services
required of the ENGINEER related to the design and specification of the pre-engineered
metal masonry sludge storage building under this AMENDMENT NO. 3, the sum of
Twenty-Seven Thousand Dollars ($27,000).

All other provisions of the AGREEMENT shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused the execution of this
Agreement by their duly authorized officers as of the day and year first above written.

BAXTER & WOODMAN, INC. CITY OFELMHURST, ILLINOIS

By
Vice President/COO

By
Peter DiCianni, Mayor

3,ZOI2_
Date of Signature Date of Signature

ATTEST:

Secretary

Attachment

(SEAL)

ATTEST:

Clerk

\\corp.baxwood.com\Projects\CrystaI Lake\ELMHC\ 10749-WWTP Sludge\Contract\ESA
AMENDMENT3 0203I2.docx

-2 -

B A X T E R
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CITY OF ELMHURST, ILLINOIS
SLUDGE STORAGE PAD BUILDING

PLANNING AND DESIGN

BAXTER & WOODMAN, INC.
2012 BILLING RATES AND EXPENSE ITEMS

FOR PROFESSIONAL SERVICES

EMPLOYEE CLASSIFICATION HOURLY BILLING RATES

Principal '$165. to $190

Senior Engineer $120. to $185

Construction Manager,'Sr. $100 to $160

Resident Project Representative, Sr. $98 to $150

Engineer $90 to $130

Environmental Specialist $135 to $135

Designer - $100 to $130

Water/Wastewater Operations $105 to $125

Construction Manager _ $95 to $110

Resident Project Representative $85 to $110

Staff Engineer . $75 to $105

CADD Operator $90 to $100

Surveyor/Technician $75 to $95

Administrative Assistant $72 to $73

Secretary $60 to $60

Technician $68 to $98

Hourly Billing Rates include direct labor and indirect overhead expenses, readiness to serve, and
profit, and are for 8 hours/day and 40 hours/week regularly scheduled work hours.

Mileage Charges-As set by the U.S. Internal Revenue Service.
All-Terrain Vehicle usage is S40/hour.
Savannah Rain Logger usage is $ 10/day.
Traffic Counters $50/day.

B A X T E R

Revised 2011/12/01. 162DRM
I:\Crysfal Lake\ELMHC\09Q324-\CorUracl\090324.43 Rate Sheet, Billing W O O D M A N



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www.elmhurst.org

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 12, 2012

TO: Mayor DiCianni arid Members of the City Council

RE: Allied Waste Annual Contract Rate Adjustment

The Public Works and Buildings Committee met on March 12, 2012 to discuss the Allied Waste contract and the
annual rate adjustment for the monthly service charges.

In accordance with the contract between the City and Allied Waste, the rate for services must be reviewed on an
annual basis. The contract contains provisions for increases to the rates charged by Allied Waste on an annual
basis, this year the adjustment to Allied Waste's rate is 4.5%.

Internal costs for the street sweeping of leaves ($42,100), administrative salary costs ($93,206) and additional
rubbish related service costs are allocated to the refuse and recycling program expenses. These costs are
accounted for in the monthly rate adjustments.

The Committee also considered the possibility of including a standard $75,000 storm cleanup in the
administrative cost to be recouped via the monthly rates and/or sticker fees. Based on discussion, the
Committee felt it would be best to have the normal costs incorporated into the monthly rates the City charges
residents for service, however the Committee chose not to incorporate the $75,000 cost for storm damage.
Schedule A (attached) indicates the normal administrative costs which need to be recouped.

Thus the rate for a 33 gallon garbage receptacle will go from $14.65 to $15.16 per month. And the rate for the
96-gallon toter will go from $21.21 to $21.95 per month. The amount charged for refuse stickers and yardwaste
stickers will remain at $2.25.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the monthly rates
charged for solid waste removal be adjusted as outlined above effective April 1, 2012.

Respectfully submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

obert Dunn. Vice Chairman

Copies To Ail
Elected Offices

CCS 1/P.W. and
. Comm.



City of Elmhurst, Illinois
Rubbish Rate Analysis - 2012 Proposed

Schedule A

Allied Waste (BFI) Rates

33 Gallon

2000/01 $ 9.07

2001/02 $ 9.34

2002/03 $ 9.39

2003/04 $ 9,74

2004/05 $ 10.05

2005/06 $ 10.65

2006/07 $ 11.10

2007/08 $ 11.57

2008/09 S 12.18

2009/10 $ 12.76

2010/11 S 12.76

2011/12 $ 13.33

2012/13 $ 13.93

Estimated Expenses

To Be Recovered

Leaf Pickup (a)

Street Sweeping

Supplies (b)

Education Material

IT Services (c

City Services

Salaries/Benefits (d)

SUBTOTAL

Storm Pickups (e

TOTAL

$

$

$

$

$

S
$

$

$

$
$

$

$

$
$

$
$
$
$
$

S
S
$

Toter

12.00

12.36

12.43

12.90

13.32

14.62

15.24

15.89

16.72

17.52

17.52

18.31

19.13

Estimated

2011/12

107,700

74,500

20,000

2,000

87,940

26,400

89,587

408,127
-

408,127

Refuse
Sticker

$ 1.00

$ 1.03

$ 1.04

$ 1.08

$ 1.11

$ 1.28

$ 1.35

$ 1.45

$ 1.53

$ 1.60

$ 1.60

$ 1.67

$ 1.75

Revised

Estimated

2011/12

$ 107,700

$ 74,500

$ 18,000

$
$ 60,000

$ 26,400

$ 91,378

S 377,978

$
$ 377,978

Yardwaste
Sticker

$ 1.30

$ 1.33

$ 1.34

$ 1.36

$ 1.37

$ 1.55

$ 1.64

$ 1.74

$ 1.83

$ 1.92

$ 1.92

$ 2.00

$ 2.09

Estimated

2011/12

$ 104,700

$ 74,500

$ 5,000

$

$ 60,000

$ 26,400

S 91,378

$ 361,978

$ 78,700

$ 440,678

Estimated

2012/13

$ 110,800

$ 42,100

$ 17,500

$

S 60,000

$ 26,400

$ 93,206

$ 350,006
$

$ 350,006

FY 2012/13 Proposed Adjustments:

City Billing Rates City Administration Rates
Refuse

33 Gallon

$ 9.07

$ 9.34

$ 9.81

$ 10.30

$ 10.69

$ 11.01

$ 11.66

$ 12.13

$ 12.44

$ 13.68

$ 14.03

$ 14.65

$ 15.16

Toter

$

$

$

$

$
$

$

$

$
$
$
$
$

12.00

12.36

12.98

13.63

14.14

15.41

16.33

16.98

17.98

19.96

20.76

21.21

21.95

Sticker

$
$
$
$
$
$
$
$

$
$
$
$

$

1.25

1.25

1.25

1.25

1.25

1.65

1.65

1.75

2.00

2.00

2.25

2.25

2.25

Yard waste
Sticker 33 Gallon

$
$
S
$
$
S
$
$

$
$
$
$

$

1.30 $

1.50 ' $

1.50 $ 0.42

1.50 $ 0.56

1.50 $ 0.64

1.75 $ 0.36

1.75 $ 0.56

2.00 $ 0.56

2.25 $ 0-26

2.25 $ 0.92

2.25 $ 1.27

2.25 $ 1.32

2.25 $ 1.23

Toter

$
$

$ 0.55

$ 0.73

$ 0.82

$ 0.79

$ 1.09

$ 1.09

$ 1.26

$ 2.44

$ 3.24

$ 2.90

$ 2.82

$
$
$
$
$
$
$
$

S
$
$
$

$

Refuse
Sticker

0.25

0.22

0.21

0.17

0.14

0.37

0.30

0.30

0.47

0.40

0.65

0.58

0.50

Est. 11/12

a) +5.75% hourly increase from Allied

Rubbish Services

33 Gallon (per month)

Toter (per month)

Quantities

Refuse Sticker Sa les (per yea r)

YardwasteStickerSales (per year)

8,023

5,232

62,500

125,100

Yardwaste

S

$

$

$

$
$

$

$

$

$

S

$

$

Sticker

-
0.17

0.16

0.14

0.13

0.20

0.11

0.26

0.42

0.33

0.33

0.25

0.16

Est. 12/13

Quantities

7,989

5,266

62,500

125,000

b) Printing/postage for flyers, recycle bins, inserter

c) 12/13 Budget Allocation = $73,600 (5% allocation)

d) Equivalent to 1.1 FTE

e) Emergency Storm Clean-up Reserve

Est. Annual City Rev. to Cover Expenses

33 Gallon

Toter

SUBTOTAL

Refuse Sticker Sales

Yardwaste Sticker Sales

SUBTOTAL

TOTAL

$
$
$
S

2011/12

126,680

182,174

308,854

36,125

31,275

67,400

376,254

$

$
$

$

2012/13

118,181

178,350

296,531

31,250

20,000

51,250

347,781

4.5% Increase in Allied Waste Rates (All/Per Contract)

3.5% increase in City Billing Rates (33G and 96G Toter)
No Increase in Refuse and Yardwaste Stickers
No Emergency Storm Clean-Up Reserve



CITY OF ELMHURST PETER'^TICIANNI
PATTY SPENCER

CITY CLERK

209 NORTH YORK STREET DAvro DYER
CITY TRE A ST TRPT?

ELMHURST, ILLINOIS 60126-2759 JAMES A. GRABOWSKI
(630) 530-3000 CITYMANAGER

www. elmhuxst. org
March 12, 2012

TO: Mayor DiCianni and Members of the City Council

RE: Waste Water Treatment Plant Paving Project

The Public Works and Buildings Committee met on Monday, March 12, 2012 to review bids received for
the Waste Water Treatment Plant Paving Project The bids are summarized on Attachment "A".

The work includes the construction of a bituminous pavement and appurtenant storm water Best
Management Practices at the storage area located at the north end of the Waste Water Treatment
Plant.

The low bidder on this project was Chicagoland Paving Contractors of Lake Zurich. Chicagoland Paving
Contractors has requested by letter (Attachment "B") to withdraw their bid for the Project. The City
Attorneys have reviewed the request and found it to be in accordance with Item 10 of the Instructions
to Bidders. Item 10 of the Instructions to Bidders allows the contractor to request withdrawal of their
bid based on several criteria.

The lowest responsible bidder was Arrow Road Construction of Mount Prospect. Arrow Road
Construction met all City requirements within the bid documents issued for bidding. Arrow Road
Construction's bid was in the amount of $281,972.25. Arrow Road Construction has worked for the City
in the past and completed similar work for Elmhurst, and other municipalities, in a satisfactory manner.

Monies have been provided in the FY 2011/12 Budget in the following amounts: $50,000 in storm sewer
cleaning account number 110-6041-432-30-84, $40,000 in concrete street rehab account number 510-
6052-501-30-11 and $200,000 in storm water improvements/flood mitigation account number 305-
0000-432-80-14; for a total of $290,000.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid from
Arrow Road Construction, in the amount of $281,972.25 be accepted, and the City attorney be
authorized to draft a resolution for approving a contract with Arrow Road Construction.

Respectfully submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

Jim Kennedy, GhlJIraiafî  Robert Dunn, Vice

Diane Gutenkauf

Copies To All
Elected Officials



WASTE WATER TREATMENT PLANT PAVING PROJECT

ATTACHMENT "A"

Contractor

Chicagoland Paving Contractors
Lake Zurich, IL

Arrow'Road Construction
Mount Prospect, IL

Johnson Paving Company
Arlington Heights, IL

Maneval Construction Inc.
Grayslake, IL

Abb.ey Paving Company Inc.
Aurora, IL

R. W. Dunteman Company
Addison, IL

Schroeder Asphalt Services Company
Huntley, IL

Matthew Paving
Oaklawn, IL

Total/Price

. $236,75 6:25

$2.81,972.25

$296,687.00

"$315,382165

$316,620.30

$364,657.36

$369,719,50 :

$405,489.50



ATTACH MENT"B'

CHICAGOLANDPAVING CONTRACTORS, INC.
225 TELSERROAD

LAKE ZURICH, IL 60047
Tel: 847-550-9681 Fax: 847-550-9684

March 6,2012

City of Elnihurst
Mr. Stan Glab
209 N. York Street
Elmhurst, IL 60126

RE: City of Elmhurst
Project # 12-13
Waste Water Treatment Plant Paving Project
February 28,2012 Bid

Mr. Glab,

Chicagoland Paving Contractors, Inc. would like to respectfully withdraw our bid that was
submitted to the City of Elmhurst on February 28. 2012. We are requesting that the City of
Elmhurst accept our withdraw of our bid Per Section 10 (Mistakes) on page 9 of the Instructions for
Bidders.

The quantity for item #1 (Earth Excavation) matched the quantity for items # 26 (Non -Special
Waste Disposal) and item # 27 (Special Waste Disposal) when combined. We made our unit prices
reflect the excavation in pay item #1 and the disposal costs in items # 26 & #27 items as a total cost
for the removal and disposal as we thought that we would be removing either Non Special Waste or
Special Waste, no matter what

Section 10 (a)(l) - As shown above, the items involved are Earth Excavation. Non-Special Waste
Disposal, and Special Waste Disposal. The removal of materials from the site are critical in order
for contract to be completed properly, as you cannot start or complete the project if the existing
materials on the site are not removed. This would drastically affect the project because it could not
be started or completed.

Section 10 (a)(2) - 1. Our bid price for Item #1 (Earth Excavation) is $15.00 per CY. Our price
should have been $22.00 per CY. This is a difference of $8,890.00. 2. Our bid price for Item #26
(Non -Special Waste Disposal) is $50.00 per CY. If you include the earth excavation that we
thought would be paid for separately, our price should have been $65.00 per CY. This is a
difference of $4,770.00. 3. Our bid price for Item #27 (Special Waste Disposal) is $10.00 per CY.
If you include the earth excavation that we thought would be paid for separately, our price should
have been $25.00 per CY. This is a difference of $14,280.00. When you add all three items that are
in question together, this makes our bid off by $27,940.00.



Section 10 (a)(3) - We have a very experienced bidding department and will verify, in any way that
you require, that the mistake occurred not withstanding the exercise of reasonable care by the
Chicacogland Paving. We bid 450-500 projects a year and it is very rare that we make a mistake as
we described above, but it was an honest mistake based on the information provided hi the bid. It
was simply a human error that was made based on an educated assumption after a detailed review of
the quantities on the project and the information that we were provided.

Section 10 (a)(4) - We responded to the City of Ehnhurst immediately and raised the claim of a
mistake without delay in order to prevent the City of Ehnhurst from altering its position in such a
manner that loss to the City of Elmhurst would occur.

Chicagoland Paving Contractors, Inc. has been in the general contracting and paving business for 25
years. We are a conscientious, professional company that understands and respects the bidding
process and the legalities of it. Over the years we have done projects with the Elmhurst Park
District and the Elmhurst Community School District 205 and would like to continue working on
future projects within the City of Elmhurst.

Thank you for your understanding and consideration regarding this matter. Please feel free to give
me a call with any questions or concerns.

Respectfully,

William R. Bowes, Vice President
Chicagoland Paving Contractors, Inc.















 

 

O-12-2012 

 

AN ORDINANCE AUTHORIZING THE 

SALE BY AUCTION OF PERSONAL 

PROPERTY OWNED BY THE CITY OF 

ELMHURST 

______________________________________________________________________________ 

 

WHEREAS, in the opinion of at least three-fourths of the corporate authorities of the 

City of Elmhurst, it is no longer necessary or useful to or for the best interests of the City of 

Elmhurst to retain ownership of the personal property hereinafter described, and 

 

WHEREAS, it has been determined by the Mayor and Council of the City of Elmhurst to 

sell or dispose of said personal property. 

 

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the City Council of the City of 

Elmhurst, Du Page and Cook counties, Illinois as follows: 

 

 SECTION 1.  In accordance with Section 11-76-4 of the Illinois Municipal Code (65ILCS 

5/11-76-4), the Mayor and Council of the City of Elmhurst find that the personal property 

described as follows: 

 

Vehicle           VIN Number 

1999 Ford Ranger 4x4 Pick-up, Black  1FTZR15X0XPA64727 

2007 Ford E-250 Cargo Van, White  1FTNS24W47DA86801 

 

These vehicles now owned by the City of Elmhurst are no longer necessary or useful to the City 

of Elmhurst and the best interests of the City of Elmhurst will be serviced by its sale or disposal.  

 

SECTION 2. The City Manager is hereby authorized and directed to sell or dispose of the 

aforementioned personal property now owned by the City of Elmhurst. 

 

 SECTION 3. Upon payment of the price determined by auction, the City Manager is 

hereby authorized and directed to convey and transfer title of the aforesaid personal property, 

to the successful bidder. 

 

SECTION 4. This ordinance shall be in force and effect from and after its passage, by a 

vote of at least three-fourths of the corporate authorities, and approval in the manner provided 

by law. 

 

 

 

 

 

 



 

Approved this ______ day of ____________, 2012. 

 

 

 

      ___________________________ 

      Peter P. DiCianni III, Mayor  

 

 

 

Passed this _______ day of ____________, 2012. 

 

Ayes: _______ Nays: _________ 

 

 

__________________________________ 

Patty Spencer, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Elmhurst Police Dept

Memo
To: Jim Grabowski

From: Evidence Custodian R.Miklas#89

CC: Deputy Chief Kveton

Date: 3/7/2012

Re: Seizure Vehicles

Sir,

This memorandum is to advise you that the City of Elmhurst through the police
department has been awarded two vehicles that we wish to auction or junk as they
serve no useful purpose for the city. These vehicles were seized under Article 36
Forfeiture for driving offenses.

The police department is requesting through ordinance to auction or junk the
following vehicles;

1.1999 Ford Ranger 4X4 Pick-up, black in color. Mileage 171,531
VIN; 1FTZR15XOXPA64727
Case No, 11-038448 /11 MR 1479

2. 2007 Ford E-250 Cargo Van, white in color. Mileage 116,478
VIN; 1FTNS24W47DA86801
Case No. 11-037901 / 11 MR 1480
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ft AWARD ORDER A/o (W?) New (12/04)

STATE OF ILLINOIS
UNITED STATES OF AMERICA

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
COUNTY OF DU PAGE

PEOPLE OF THE STATE OF ILLINOIS

-VS-

DEFENDANT^)

CASE NUMBER

f i AARI471

AWARD ORDER

~ ^u
CO
rof~
-o
3

CO

CO
CO

Hie Stamp Here

P=

u

This cause coming on to be heard upon the motion of me f L n l M I ipf""-
and the Court being fully advised in the premises, having jurisdiction in the subject matter, upon a:

D Forfeiture Hearing (7201LCS 5/36-2) D Agreed Order of the Parties

D Other .ntry of Judgment on Default

IT IS HEREBY ORDERED: The listed vehicle, a
(Year) (Make)

_ _ _
(1) (2) (3) (4) (5) (6) (?) (8) (9) (10) (11) (12) (13) (14) (15) (16) (17)

1l" 38^46L Vehicle is awarded to
in accordance with 720 ILCS 5/36-2. <v\ 1 _ An 2/\

2. The Illinois Secretary of State is directed to ;

a. Indicate that all right, title and interest in the listed vehicle is terminated immediately against the
parties listed on the official title records of the Secretary of State.

b. Accept the application for a Certificate of Title by

LJ Other Terms or Conditions for Release:

U RST~

FrfidispojdbrmlDf sy'gf e

Case Closed

BY

Strike future Court date:

TB/
, States Attorney

Attorney No. 50000
503 N. County Farm Road
Wheaton IL 60187
(630)407-8000

ENTER:

DATE:

I. Chris Kachlroubas. Clerk of the 18th Judical Circuit Court.
the above to lie correct

This order is (lie command of the Circuit Court and violation thereof is
subject to the penally of the law. 5327143

CHRIS KACHIROUBAS,CLERKOF1HE18TH JUDICIAL CIRCUIT COURT©
WHEATON, ILLINOIS 60189-0707

i uq;(ftxx/j3grfi/ofLCfevV.Lp!vvbrJBbif!ujtlepdvnfoi/IW>rJBbgpo!lH;;!Eal4183123.2138.35398



I3AWARD ORDER A/0 (200*7") New (12/04)

STATE OF ILLINOIS
UNITED STATES OF AMERICA

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT
COUNTY OF DU PAGE

PEOPLE OF THE STATE OF ILLINOIS

-VS-

DEFENDANT^)

CASE NUMBER

AWARD ORDER Hie Stamp Here

This cause coming on to be heard upon the motion of the
and the Court being fully advised in the premises, having jurisdiction in the s4J)j^ct matter, upon a:

Q Forfeiture Hearing (720ILCS 5/36-2) D Agreed Order of the Parties

D Otherwb& Entry of Judgment on Default

IT IS HEREBY ORDERED: The listed vehicle, a 20)1

T
(Year) (Make)

(7) (8) (9) (tO) (11) (12) (13) (14) (15) (16)
_L11

(!) (2) (3) (4) (5) (6)

1. Vehicle is awarded to El^M M Uj^ST
in accordance with 720ILCS 5/36-2,

2. The Illinois Secretary of State is directed to:

a. Indicate that all right, title and interest in the listed vehicle is terminated immediately against the
parties listed on the official title records of the Secretary of State.

b. Accept the application for a Certificate of Title by

D Other Terms or Conditions for Release:
Electronically Certified

Case Closed Strike future Court date:

BY
JOSEPH E. BIRKETT, States Attorney
Attorney No. 50000
503 N. County Farm Road
Wteaton IL 60187
(63.0)407*8000

ENTER:

DATE:

I. Chris. Kachlroiibas. Clerk of the 18th Judlcal Circuit Court.
HJmnfy, UBtKto, da hivehjKwJify the above to b'i

!, /07-l^rfD4J I •*~yp
•q*-»»»l^^^—^a-^-M^ ^1 ^ 1 I

ibove to b'e correct

CHR|?KACHIROUBAS, Cleric ,

X^

This order is Die command of Ihe Circuit Court and violation thereof is
subject to the penalty of the law. 4216030

KACHmOUBAS,CLERKOFTHEiymjIJDICIALCmClJrrCOURT<l

WHEATON, ILLINOIS 60189-0707
Visit http://www.i2file.net/dv to validate this document Validation ID:: DP-03072012-1026-3166S



 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Authorizing the Sale by Auction and Disposal of Personal 

Property Owned by the City of Elmhurst 

 

ORIGINATOR:  James A. Grabowski, City Manager 

 

    

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst has been provided the following, a 1999 Ford Ranger 4x4 Pick-up, Black 

VIN#1FTZR15XOXPA64727, and a 2007 Ford E-250 Cargo Van, White Vin#1FTNS24W47DA86801.  

These vehicles were seized from the drivers under Article 36 Forfeiture for driving offenses.  These 

vehicles serve no police or City purpose and should be declared surplus and auctioned by electronic 

means or disposed of, and the attached ordinance allows that process to be implemented. 
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O – 13 –2012 

 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION  

OF A NON-EXCLUSIVE LICENSE AGREEMENT  

BY AND BETWEEN ELMHURST PARK DISTRICT AND THE  

CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

______________________________________________________________________________ 

 

WHEREAS, Elmhurst Park District ("Licensee") seeks to utilize that part of the public way 

commonly known as the municipal parking lot located east of York Road on Vallette Street, 

Elmhurst, Illinois (the “Property”) for its Bicycle Rodeo event (the "Event") as described in the 

Non-Exclusive License Agreement attached hereto as Exhibit "A" (the "Agreement"); and 

WHEREAS, the City Council of the City of Elmhurst finds it to be desirable and in the best 

interest of the City of Elmhurst to grant to the Licensee a temporary non-exclusive license to 

enter on the Property for the purpose of presenting its Event, subject to the terms of the 

Agreement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

1. That the Agreement, attached hereto and made a part hereof as Exhibit A, is 

approved, and execution of the said Agreement by the Mayor and City Clerk is hereby ratified. 

2. That the officials, officers, employees, and agents of the City are authorized to 

take such actions and execute such documents as are necessary to carry out the purpose and 

intent of this Ordinance and the Agreement. 

3. That this Ordinance shall be in full force and effect upon and after its passage 

and approval in the manner provided by law. 
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ADOPTED this ____ day of _____ 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________      

 

                        ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

APPROVED by me this _____ day of _____, 2012. 

 

 

 

____________________________________ 

                                                               Peter P. DiCianni, III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this ____ day of ____ 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 



300371-1 

EXHIBIT A 

 

NON-EXCLUSIVE LICENSE AGREEMENT 



 

 

 

Non-Exclusive License Agreement 

 

 

This License Agreement ("License") is made and entered into on this ____ day of _____ 2012, 

by and between the City of Elmhurst, Illinois, an Illinois municipal corporation (herein referred 

to as "Licensor") and Elmhurst Park District, an Illinois park district (herein referred to as 

"Licensee"). 

 

Licensee desires to enter onto the property commonly known as the municipal parking lot on as 

the Municipal Parking Lot located east of York Road on Vallette Street, Elmhurst, Illinois (the 

“Property”), for the purpose of utilizing the Property for production of its Bicycle Rodeo event 

(the "Event"), and the Licensor is willing to grant Licensee a temporary non-exclusive license to 

do so, on the terms and conditions set forth below. 

 

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees, and 

agents (collectively, the "Users") a temporary non-exclusive license to enter on the Property for 

the purposes of utilizing the Property for the Event, subject to the following terms and conditions: 

 

(1) TERM.  The term of this License shall be one day, beginning May 18, 2012, at 5:00 P.M. and 

ending on May 19, 2012, at 1:00 P.M. (the "License Term"). 

 

(2) RESTRICTION ON USE.  Licensee and Users shall only use the Property for the purposes of 

the Event.  Licensee and Users shall not store or permit any storage of any materials or items on 

the Property except such items as are approved in writing by the City of Elmhurst Police 

Department.  The Licensee shall not alter the Property in any fashion without the written consent 

of the Licensor.  The Licensee’s use of the Property shall not be exclusive and shall not interfere 

with the Licensor’s use of or access to the Property.   

 

 Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried 

on, any trade, business, or use of an unsafe or unhealthful nature, or which shall constitute a 

nuisance.   Licensee shall not use or permit to be used said Property or any part thereof for any 

illegal, immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst), or 

purpose whatsoever.  Licensee and Users shall comply with the requirements of the City of 

Elmhurst Police and Fire Departments in producing the Event and shall confer with said 

departments to ensure safety and compliance with all City Ordinances. 

 

(3) CONDITION; MAINTENANCE; REPAIR.  Licensee accepts the Property in its current 

condition, and Licensor makes no representations concerning the condition of the Property.  

Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 

maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 

the Licensee and the Licensee shall have no right to recover any amounts for said maintenance or 

repairs from the Licensor.  Further, Licensor shall not be liable to Licensee or Users for any damage 
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or injury to any of them or their property occasioned by the failure of the Licensor to keep the 

Property maintained and in repair.  Except as approved by the Licensor, Licensee and Users shall 

not attach, affix, or exhibit or permit to be attached, affixed, or exhibited any articles of permanent 

or semi-permanent character or any sign, attached or detached, with any writing or printing of 

symbols thereof, on or about the Property or upon any appurtenances thereto. 

 

(4) ASSUMPTION OF RISK.  Licensee and Users shall use the Property at their own risk, and 

Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 

from Licensee’s and Users’ use of the Property. 

 

(5) INSURANCE AND INDEMNIFICATION.  Licensee shall indemnify and save harmless Licensor 

and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 

successors, and/or assigns (collectively, the "Indemnitees"), from and against any and all losses, 

damages, claims, actions, liabilities, costs, and expenses, including, without limitation, attorneys' 

fees and expenses that the Indemnitees may suffer, incur, or sustain arising out of or relating to 

this License or the activities of Licensee or the Users of the Property or any invitees thereof, under 

this License, or any acts or omissions of Licensee or its contractors, subcontractors, agents, 

employees, tenants, invitees, or representatives hereunder, or with respect to or arising out of any 

use of the Property or the rights herein granted, or the performance or non-performance of 

Licensee's obligations hereunder. 

 

 No later than ten (10) days prior to the Event, the Licensee shall furnish or cause its 

contractors to furnish to the Licensor a certificate of insurance evidencing commercial general 

liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single 

limit per occurrence and Three Million Dollars ($3,000,000.00) general aggregate limits and 

otherwise reasonably satisfactory to the Licensor.  The insurance policy shall be expressly 

endorsed to include the Licensor as additional insured.  Such insurance shall be maintained during 

the License Term. 

 

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensee shall not store, 

house, possess, or permit any hazardous waste, hazardous substances, hazardous materials, or 

explosives upon the Property or any part thereof. 

 

(7) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 

granting of any zoning or license requirements, application, or petition. 

  

(8) REVOCATION.  This License and any rights granted herein may be revoked by the Licensor 

at any time. 

 

(9) AUTHORITY.   Each party warrants to the others that it is authorized to execute, deliver, 

and perform this License.  Each party warrants to the others that execution, delivery, and 

performance of this License do not constitute a breach or violation of any agreement, undertaking, 

law, or ordinance by which that party is bound.  Each individual signing this License on behalf of a 
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party warrants to the others that such individual is authorized to execute this License in the name 

of the party on whose behalf he or she executes it. 

 

LICENSOR 

 

City of Elmhurst, an Illinois municipal corporation 

       

 

  

By: _________________________________        

 Peter P. DiCianni, III, Mayor  

 

        

Attest: _______________________________ 

 Patty Spencer, City Clerk 

 

 

 

LICENSEE 

 

Elmhurst Park District, an Illinois park district 

 

 

 

By:                                 

 Matthew Poole, Programs Manager 
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STATE OF ILLINOIS ) 

        ) SS 

COUNTY OF DUPAGE  ) 

 

 Before me, the undersigned, a Notary Public in and for said county and state, on this           

____ day of _____ 2012, personally appeared Peter P. DiCianni, III and Patty Spencer, to me known 

to be the Mayor and Clerk, respectively, of the City of Elmhurst, an Illinois municipal corporation, 

who executed the foregoing Non-Exclusive License Agreement and acknowledged to me that they 

executed the same as their free and voluntary act and deed and as the free and voluntary act of 

the City of Elmhurst, for the uses and purposes therein set forth. 

 

 

                                          

       Notary Public 

 

My Commission Expires:     

 

 

 

 

STATE OF ILLINOIS  ) 

    ) SS 

COUNTY OF  DUPAGE ) 

 

 On this ____ day of _____ 2012, before me, a Notary Public in and for said State, 

personally appeared Matthew Poole, to me personally known, who being by me duly sworn did 

say that he executed the said instrument as his voluntary act and deed for the purposes set forth 

herein. 

 

 

                              

       Notary Public 

 

My Commission Expires:     
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance Approving and Authorizing the Execution of a Non-Exclusive 

License Agreement by and between Elmhurst Park District and the City of 

Elmhurst, DuPage and Cook Counties, Illinois  

 

ORIGINATOR: City Manager, City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the City Attorney, attached for Council consideration is an 

ordinance granting approval and authorization to execute the Non-Exclusive License Agreement 

(the "Agreement") by and between Elmhurst Park District and the City of Elmhurst. The 

Agreement grants Elmhurst Park District a temporary non-exclusive license to use public 

property for its 2012 Bicycle Rodeo event. The Agreement has been reviewed by the Police 

Department, the City Manager, and the City Attorney, and the terms of the Agreement meet 

the City’s requirements and standards for insurance and indemnification that have been 

applied to applicants for similar licensing in the past.  
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O – 14 – 2012 

 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION  

OF A NON-EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN  

ELMHURST RUNNING CLUB, INC. AND THE CITY OF ELMHURST,  

DUPAGE AND COOK COUNTIES, ILLINOIS 

______________________________________________________________________________ 

 

WHEREAS, Elmhurst Running Club, Inc. (“Licensee”) seeks to utilize part of the right-of-

way of the City of Elmhurst (the “Property”) for its annual “4 on the 4
th

” Four Mile Run Event 

(the “Event”) as described in the agreement attached hereto as Exhibit A (the “Agreement”); 

and 

WHEREAS, the City Council of the City of Elmhurst finds it to be desirable and in the best 

interest of the City of Elmhurst to grant to the Licensee a non-exclusive license to enter on the 

Property for the purpose of presenting its Event, subject to the terms of the Agreement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

1. That the Non-Exclusive License Agreement, attached hereto and made a part 

hereof as Exhibit A, is approved, and execution of the License Agreement by the Mayor and City 

Clerk is hereby ratified. 

2. That the officials, officers, employees, and agents of the City are authorized to 

take such actions and execute such documents as are necessary to carry out the purpose and 

intent of this Ordinance and the License Agreement. 
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3. That this Ordinance shall be in full force and effect upon and after its passage 

and approval in the manner provided by law. 

 

ADOPTED this ____ day of _____ 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________      

 

                        ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

APPROVED by me this _____ day of _____, 2012. 

 

 

 

____________________________________ 

                                                               Peter P. DiCianni, III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this ____ day of ____ 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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EXHIBIT A 

 

NON-EXCLUSIVE LICENSE AGREEMENT 



 

 

 

 

Non-Exclusive License Agreement 

 

 

This License Agreement ("License") is made and entered into on this   day of March 2012, 

by and between the City of Elmhurst, Illinois, an Illinois municipal corporation (herein referred 

to as "Licensor") and Elmhurst Running Club, Inc., an Illinois Not-for-Profit Corporation (herein 

referred to as “Licensee”). 

 

Licensee desires to enter onto the property commonly known as the part of York Street, Schiller 

Street, Robert Palmer Drive, Harbour Terrace, Elmwood Terrace, Cottage Hill Avenue, Park 

Avenue, and Prospect Avenue, Elmhurst, Illinois, as illustrated in Exhibit A attached hereto and 

made a part hereof (the “Property”), for the purpose of utilizing the Property for its annual “4 

on the 4th” Four Mile Run Event (the “Event”), and the Licensor is willing to grant Licensee a 

non-exclusive license to do so, on the terms and conditions set forth below. 

 

Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees, and 

agents (collectively, the “Users”), a temporary non-exclusive license to enter on the Property for 

the purposes of utilizing the Property for the Event, subject to the following terms and conditions: 

 

(1) TERM.  The term of this License shall be one day, beginning July 4, 2012, at 7:15 A.M. and 

ending at 10:00 A.M. (the “License Term”). 

 

(2) RESTRICTION ON USE.  Licensee and Users shall only use the Property for the purposes of 

the Event.  Licensee and Users shall not store or permit any storage of any materials or items on 

the Property.  Licensee and Users shall only use the Property between the hours of 7:15 A.M. and 

10:00 A.M. The Licensee shall not alter the Property in any fashion without the written consent of 

the Licensor.  The Licensee’s use of the Property shall not be exclusive and shall not interfere with 

the Licensor’s use of or access to the Property.     

 

 Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried 

on, any trade, business, or use of an unsafe or unhealthful nature, or which shall constitute a 

nuisance.   Licensee shall not use, or permit to be used, said Property or any part thereof for any 

illegal, immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst) or 

purpose whatsoever.  Licensee and Users shall comply with the requirements of the City of 

Elmhurst Police and Fire Departments in producing the Event and in finalizing layout/staging plans 

and operational parameters for the Event, and shall confer with said departments to ensure safety 

and compliance with all City Ordinances. 

 

(3) CONDITION; MAINTENANCE; REPAIR.  Licensee accepts the Property in its current 

condition and Licensor makes no representations concerning the condition of the Property.  

Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 

maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 
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the Licensee and the Licensee shall have no right to recover any amounts for said maintenance or 

repairs from the Licensor.  Further, Licensor shall not be liable to Licensee or Users for any damage 

or injury to any of them or their property occasioned by the failure of the Licensor to keep the 

Property maintained and in repair.  Except as approved by the Licensor, Licensee and Users shall 

not attach, affix or exhibit or permit to be attached, affixed, or exhibited any articles of permanent 

or semi-permanent character or any sign, attached or detached, with any writing or printing of 

symbols thereof, on or about the Property or upon any appurtenances thereto. 

 

(4) ASSUMPTION OF RISK.  Licensee and Users shall use the Property at their own risk and 

Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 

from Licensee’s and Users’ use of the Property. 

 

(5) INSURANCE AND INDEMNIFICATION.  Licensee shall indemnify and save harmless Licensor 

and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 

successors, and/or assigns (collectively, the "Indemnitees"), from and against any and all losses, 

damages, claims, actions, liabilities, costs, and expenses, including, without limitation, attorneys' 

fees and expenses that the Indemnitees may suffer, incur, or sustain arising out of or relating to 

the activities of Licensee or the Users of the Property or any invitees thereof, under this License, or 

any acts or omissions of Licensee or its contractors, agents, employees, tenants, invitees, or 

representatives hereunder, or with respect to or arising out of any use of the Property or the rights 

herein granted, or the performance or non-performance of Licensee's obligations hereunder. 

 

 No later than thirty (30) days prior to the Event, the Licensee shall furnish or cause its 

contractors to furnish to the Licensor a certificate of insurance evidencing commercial general 

liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single 

limit per occurrence and Two Million Dollars ($2,000,000.00) general aggregate limits and 

otherwise reasonably satisfactory to the Licensor.  The insurance policy shall be expressly 

endorsed to include the Licensor as additional insured.  Such insurance shall be maintained during 

the License Term. 

 

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensee shall not store, 

house, possess, or permit any hazardous waste, hazardous substances, hazardous materials, or 

explosives upon the Property or any part thereof. 

 

(7) TRAFFIC CONTROL.  Licensor shall provide adequate police personnel for the purpose of 

directing traffic to and from the Property throughout the License Term. 

 

(8) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 

granting of any zoning or license requirements, application, or petition. 

  

(9) REVOCATION.  This License and any rights granted herein may be revoked by the Licensor 

at any time 
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LICENSOR 

 

City of Elmhurst, an Illinois municipal corporation 

       

  

 

By: _________________________________        

  Peter P. DiCianni, III, Mayor  

 

        

Attest: _______________________________ 

  Patty Spencer, City Clerk 

 

 

LICENSEE 

 

Elmhurst Running Club, Inc. 

 

 

 

By:                                  

  Kurt Fiene, President 
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STATE OF ILLINOIS ) 

        ) SS 

COUNTY OF   DUPAGE ) 

 

 Before me, the undersigned, a Notary Public in and for said county and state, on this           

day of March        2012, personally appeared Peter P. DiCianni, III and Patty Spencer, to me known 

to be the Mayor and Clerk, respectively, of the City of Elmhurst, an Illinois municipal corporation, 

who executed the foregoing Non-Exclusive License Agreement and acknowledged to me that they 

executed the same as their free and voluntary act and deed and as the free and voluntary act of 

the City of Elmhurst, for the uses and purposes therein set forth. 

 

 

                                          

       Notary Public 

 

My Commission Expires:     

 

 

 

 

STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF  _________ ) 

 

 On this ____ day of March 2012, before me, a Notary Public in and for said State, 

personally appeared Kurt Fiene, to me personally known, who being by me duly sworn did say that 

the executed the foregoing Non-Exclusive License Agreement as his voluntary act and deed for the 

purposes set forth herein. 

 

 

 

                              

       Notary Public 

 

My Commission Expires:     
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance Approving and Authorizing the Execution of a Non-Exclusive 

License Agreement by and between Elmhurst Running Club, Inc. and the City of 

Elmhurst, DuPage and Cook Counties, Illinois  

 

ORIGINATOR: Public Affairs and Safety Committee, City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the City of Elmhurst Public Affairs and Safety Committee, 

attached for Council consideration is an ordinance granting approval and authorization to 

execute the Non-Exclusive License Agreement (the “Agreement”) by and between Elmhurst 

Running Club, Inc. and the City of Elmhurst. The Agreement grants Elmhurst Running Club, Inc. 

a temporary non-exclusive license to use public property for its “4 on the 4th” Four Mile Run 

Event. The Agreement has been reviewed the City Manager and the City Attorney, and the 

terms of the Agreement meet the City’s requirements and standards for insurance and 

indemnification that have been applied to applicants for similar licensing in the past.  

 



  

O - 15 - 2012 

 

AN  ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN AGREEMENT BY 

AND BETWEEN THE CITY OF ELMHURST AND CLARKE ENVIRONMENTAL MOSQUITO 

MANAGEMENT, INC. FOR MOSQUITO ABATEMENT SERVICES FOR THE CITY OF ELMHURST, 

ILLINOIS 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst (the “City”) is a home-rule unit of local government 

under Article VII, Section 6 of the 1970 Illinois Constitution, and except as limited by such 

Section, it may exercise any power and perform any function pertaining to its government and 

affairs; and 

 WHEREAS, the corporate authorities of the City have determined that funds are 

available, and that it is necessary, desirable and in the best interest of the residents and 

businesses of the City for the City to contract for mosquito abatement services for the 2012 

through 2014 seasons (the “Services”); and 

 WHEREAS, Clarke Environmental Mosquito Management, Inc. (“Clarke”) is in the 

business of and has experience with providing the City with the Services required; and 

WHEREAS, the cost of the Services to be provided for the 2012 season shall not exceed 

One Hundred Eighty Thousand Seven Hundred Thirty-Two and 00/100ths ($180,732.00) Dollars; 

and 

WHEREAS, the prices for the 2013 and 2014 seasons shall increase by the locally 

established Consumer Price Index or 3% of the previous year's contract price, whichever is less; 

and 



  

 WHEREAS, in the opinion of two-thirds (2/3) of the alderman now holding office, it is 

advisable, necessary and in the public interest that the City waive competitive bidding and 

enter into an agreement with Clarke to provide the Services for the City. 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois: 

 Section 1: The facts and statements contained in the preamble to this Ordinance 

are found to be true and correct and are hereby adopted as part of this Ordinance. 

 Section 2: It is hereby determined by two-thirds (2/3) of the alderman now holding 

office, that it is advisable, necessary and in the public interest that the City waive competitive 

bidding and enter into an agreement with Clarke to provide the Services for the City, which 

agreement is attached hereto marked as Exhibit “A” and made a part hereof. 

 Section 3: The Mayor be and is hereby authorized and directed to execute on behalf 

of the City, and the City Clerk be and is hereby authorized and directed to attest the attached 

agreement with Clarke to provide the Services for the City. 

 Section 4: All ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this Ordinance are, to the extent of such conflict, expressly repealed. 
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 Section 5: This Ordinance shall be in full force and effect upon its passage, approval 

and publication in accordance with law. 

 ADOPTED this _____ day of March 2012, pursuant to a roll call vote as follows: 

  AYES: ________________________ 

  NAYS: ________________________ 

  ABSENT: ______________________ 

  ABSTENTION: _________________ 

APPROVED by me this _____ day of March 2012.            

 

            _____________________________________ 

            Peter P. DiCianni III, Mayor of the City of 

       Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office,  

this _____ day of March 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Exhibit “A” 

Agreement with Clarke Environmental Mosquito Management, Inc. 

 
 

MOSQUITO ABATEMENT SERVICES CONTRACT 
BY AND BETWEEN THE  

CITY OF ELMHURST, ILLINOIS 
AND 

CLARKE ENVIRONMENTAL 
MOSQUITO MANAGEMENT, INC. 

 
__________________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CITY OF ELMHURST 
209 NORTH YORK STREET 
ELMHURST, ILLINOIS 60126 



 

 
CITY OF ELMHURST, ILLINOIS 

MOSQUITO ABATEMENT SERVICES CONTRACT 

This Contract made this __ day of March 2012 between the City of Elmhurst, Illinois, an 
Illinois municipal corporation,  (the “City”), and Clarke Environmental Mosquito Management, 
Inc., an Illinois corporation, (the “Contractor”), for mosquito abatement services for the City of 
Elmhurst, Illinois.  

In consideration of the mutual terms and covenants set forth in this Contract, and for other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the City and the Contractor agree as follows: 
 
ARTICLE 1.   DEFINITIONS  
 
Wherever in the Contract the following terms or pronouns in place of them are used, the intent 
and meaning shall be interpreted as follows: 
 
1.1 City.  The City of Elmhurst, Illinois. 
 
1.2 City Manager.  The City of Elmhurst, Illinois, City Manager. 
 
1.3 Contract.  The written Agreement between  the City  and  the Contractor  setting  forth  the 
obligations  of  the  parties  thereunder,  including,  but  not  limited  to,  the  performance  of  the 
Work,  the  furnishing of  labor and materials  required  to complete  the Work  in an acceptable 
manner, including authorized extensions thereof and the basis of payment. 
 
1.4 Contractor. The individual, firm, partnership, joint venture, or corporation contracting with 
the City for performance of prescribed Work. 
 
1.5 Equipment. All machinery and equipment, together with the necessary supplies for upkeep 
and maintenance,  and  also  tools  and  apparatus  necessary  for  the  proper  construction  and 
acceptable completion of the Work. 
 
1.6  Extra Work.  An  item  of Work  not  provided  for  in  the  Contract  as  awarded  but  found 
essential and germane to the satisfactory completion of the Contract within its intended scope 
as determined by the City Manager. 
 
1.7 Materials. Any substances specified for use in the performing the Work. 
 
1.8   Director of Public Works.   The City of Elmhurst Director of Public Works,  acting  as  the 
authorized representative of the City of Elmhurst City Manager. 
 



 

 

1.9 Work. Work shall mean the  furnishing of all  labor, materials, tools, equipment, and other 
incidentals  necessary  or  convenient  to  the  successful  performance  of  the  obligations 
undertaken by the Contractor under the terms of the Contract. 
 
ARTICLE 2.  THE WORK  
 
2.1 Intent of the Contract. The intent of the Contract is to prescribe a complete outline of Work 
which the Contractor undertakes to do  in full compliance with the terms of the Contract. The 
Contractor  shall perform all Work and  such additional, extra, and  incidental Work as may be 
necessary  to  complete  the  Work.  The  Contractor  shall  furnish  all  required  materials, 
equipment, tools, labor, and incidentals, unless otherwise provided in the Contract. 
 
2.2  The Work.  For and  in consideration of the payments to be made by the City to the 
Contractor, the Contractor shall perform the Work set forth in this Contract in compliance with 
all of the terms and the requirements of this Contract and with any Change Orders executed by 
the City and the Contractor after execution of this Contract. 
 
2.2.1 General Services 

2.2.1.1 Aerial Survey and Geographic Information System (GIS) Mapping 
2.2.1.2 Computer System and Record Keeping Database 
2.2.1.3 Public Relations and Educational Brochures 
2.2.1.4 Mosquito Hotline Citizen Response System ‐ (800) 942‐2555 
2.2.1.5 Comprehensive Insurance Coverage naming the City of Elmhurst  as additionally 
insured 
2.2.1.6 Program Consulting and Quality Control Staff 
2.2.1.7 Monthly Operational Reports, Periodic Advisories, and Annual Report 

 
2.2.2  Surveillance and Monitoring 

2.2.2.1 Floodwater Mosquito Migration Model.  The use of weather data and computer 
model to predict the arrival of Aedes vexans brood (hatch) and peak annoyance periods. 
(The Contractor will contact the Director of Public Works of an impending brood arrival.) 
2.2.2.2 Arborvirus Surveillance: 

2.2.2.2.1  Clarke  New  Jersey  Light  Trap  Network:  Operation  of  two  (2)  traps 
within the City of Elmhurst to monitor and evaluate adult mosquito activity. 

2.2.2.3 Weather Monitoring ‐ Operational Forecasts 
 
2.2.3  Larval Control 

2.2.3.1 Targeted Mosquito Management  System  (TMMSTM)  computer  database  and 
site management. 
2.2.3.2 Larval Site Monitoring: Twelve (12) inspections: 

2.2.3.2.1 Three (3) complete  inspections of up to 110 sites as outlined by most 
recent Clarke GIS Survey. 
2.2.3.2.2. Six (6) targeted  inspections of up to 46 breeding areas as determined 
by the computerized Clarke Targeted Mosquito Management System™ 



 

 

2.2.3.2.3 Three (3) targeted  inspections of up to 35 known Culex spp. Breeding 
areas  as  determined  by  the  computerized  Clarke  Targeted  Management 
System™ 
2.2.3.2.4.  Inspections  of  standing  water  sites  called  in  by  residents  on  the 
Mosquito Hotline. 

2.2.3.3  Prescription  Larval  Control  with  VectoLex®  (Bacillus  sphaericus),  VectoBaC® 
(Bacillus thuringiensis israelensis ‐ Bti), Abate®, and Altosid® products. 
2.2.3.4 Helicopter Treatment: 

2.2.3.4.1 Helicopter Prehatch: Three (3) treatments with 5% Abate® of up to 50 
acres for floodwater mosquito control. 
2.2.3.4.2 Helicopter Larviciding: Two (2) treatments with VectoLex® / VectoBaC® 
of up to 24 acres of Salt Creek 

2.2.3.5 Stocking of 1,000 mosquitofish (Gambusia affinis) for biological control. 
2.2.3.6 Catch Basin Control: 
  2.2.3.6.1  Catch  Basins:  Four  (4)  treatments  of  up  to  3,600  street  side  catch 

basins, inlets and manholes with VectoLex® / Altosid® or a 30‐day sustained slow 
release insecticide 

  2.2.3.6.2 Back Yard Catch Basins: One (1) treatment of up to 172 backyard catch 
basins using Altosid® XR briquette 

 
2.2.4 Adult Control 
2.2.4.1 Adulticiding in mosquito harborage areas: 

2.2.4.1.1 Backpack barrier treatments with a synthetic pyrethroid insecticide for 
residual control of adult mosquitoes as needed 
2.2.4.1.2  Six  (6)  truck  /  ATV  treatments  of  the  Prairie  Path  with  a  synthetic 
pyrethroid insecticide 

2.2.4.2 Adulticiding in Residential Areas: 
2.2.4.2.1 Six (6) Community‐wide truck ultra‐low volume (ULV) treatments of up 
to 205 miles of  streets with Biomist® or  synthetic pyrethroid  insecticide.   Any 
additional authorized community ULV treatments will be priced at $8,949.00 per 
applicaiton 

2.2.4 .3 Adulticiding Operational Procedures: 
2.2.4.3.1 Notification of community contact. 
2.2.4.3.2 Weather limit monitoring and compliance. 
2.2.4.3.3 Notification of residents on Clarke Call Notification List. 
2.2.4.3.4 ULV particle size evaluation. 

  2.2.4.3.5 Insecticide dosage and quality control analysis. 
 

2.3 Alterations, Cancellations, Extensions, Deductions and Extra Work. The City reserves the 
right to make, in writing, at any time during the Work, changes or alterations in the Work and 
the  performance  of  Extra  Work  to  satisfactorily  complete  the  Work.  The  Work  may  be 
increased, decreased or omitted.  Such changes, alterations and Extra Work shall not invalidate 
the Contract.   The Contractor shall perform the Work as altered.   If the alterations or changes 
significantly  change  the  character of  the Work under  the Contract, an adjustment, excluding 



 

 

loss of anticipated profits, will be made to the Contract. The basis for the adjustment shall be 
agreed upon prior to the performance of the Work. If a basis cannot be agreed upon, then an 
adjustment  will  be made  either  for  or  against  the  Contractor  in  such  amount  as  the  City 
Manager may determine to be fair and equitable. 
 
All alterations, cancellations, extensions, and deductions shall be authorized  in writing by  the 
City Manager  before Work  is  started.  Such  authorizations  shall  set  up  the  items  of Work 
involved  and  the  method  of  payment  for  each  item.    Under  no  circumstances  shall  the 
Contractor  undertake  Extra Work  without  notification  to  the  City Manager  and  receipt  of 
written  authorization  as  provided  herein.    Claims  for  Extra  Work  which  have  not  been 
authorized in writing by the City Manager will be rejected. 

 
ARTICLE 3.  CONTRACT TERM AND RENEWAL 
 
3.1  This Contract  is effective when  it  is executed by both  the City and  the Contractor and 
continues in effect for one (1) year from the effective date.  The term of this Contract may, at 
the option of  the City, be  renewed  for  two  (2) additional one‐year periods provided  that  the 
City appropriates an amount in subsequent years sufficient to pay the amounts due under this 
Contract.   
 
ARTICLE 4.  CONTRACT REQUIREMENTS 
 
4.1 Familiarity with Contract Requirements.  Prior to execution of the Contract, the Contractor: 

 
4.1.1 shall carefully examine the provisions of the Contract, inspect in detail the site of 
the  proposed  Work,  investigate  and  become  familiar  with  all  the  local  conditions 
affecting  the Contract and become  fully acquainted with  the detailed requirements of 
the Work; 
 
4.1.2 conclusively assures and warrants to the City that the Contractor has made these 
examinations and that the Contractor understands all requirements for the performance 
of the Work; 
 
4.1.3  shall  be  responsible  for  all  errors  or  additional  costs  resulting  from  the 
Contractor's failure or neglect to make these examinations or gain an understanding of 
the Contract requirements; and 
 
4.1.4 shall be responsible for any costs, expenses, losses, or change in anticipated profits 
resulting from such failure or neglect of the Contractor to make these examinations or 
gain an understanding of the Contract requirements. 

 
4.2 Certifications.  The executed Contract shall be accompanied by a Contractor's Certification 
in the form provided by the City.  The Contractor shall certify the following: 
 



 

 

4.2.1  Illinois Taxes.  The Contractor shall certify that, if it is a partnership, it is and its 
general partners are not, and,  if  it  is a corporation,  its shareholders holding more than 
five percent (5%) of the outstanding shares of the corporation, its officers and directors 
are not delinquent  in  the payment of  taxes  to  the  Illinois Department of Revenue  in 
accordance with 65 ILCS 5/11‐42.1‐1. 

 
4.2.2  Bid Rigging.  The Contractor shall certify that, if it is a partnership, it has and its 
general partners have not, and, if it is a corporation, its shareholders holding more than 
five percent (5%) of the outstanding shares of the corporation, its officers and directors 
have not been barred  from  contracting with a unit of  state or  local government as a 
result of a violation of Section 33E‐3 or 33E‐4 of the Criminal Code of 1961. 
 
4.2.3  Drug‐free Workplace.  The Contractor shall certify that it will provide a drug‐free 
workplace by:  

4.2.3.1  Publishing a statement: 
 

4.2.3.1.1    Notifying  employees  that  the  unlawful  manufacture, 
distribution, dispensation, possession, or use of a  controlled  substance, 
including cannabis, is prohibited in the Contractor's workplace; 

 
4.2.3.1.2  Specifying the actions that will be taken against employees for 
violations of such prohibition; 

 
4.2.3.1.3  Notifying the employee that, as a condition of employment on 
such contract, the employee will: 

 
4.2.3.1.3.1  abide by the terms of the statement; and 

 
4.2.3.1.3.2    notify  the  employer  of  any  criminal  drug  statute 
conviction for a violation occurring in the workplace no later than 
five (5) days after such conviction;  

 
4.2.3.2  Establishing a drug‐free awareness program to inform employees about: 

 
4.2.3.2.1  the dangers of drug abuse in the workplace; 

 
4.2.3.2.2  the Contractor's policy of maintaining a drug‐free workplace; 

 
4.2.3.2.3    any  available  drug  counseling,  rehabilitation,  and  employee 
assistance program; and 

 
4.2.3.2.4    the penalties  that may be  imposed upon employees  for drug 
violations; 

 



 

 

4.2.3.3 Making  it  a  requirement  to  give  a  copy  of  the  statement  required  by 
subparagraph  4.2.3.1  to  each  employee  engaged  in  the  performance  of  the 
Contract and to post the statement in a prominent place in the workplace; 

 
4.2.3.4 Notifying  the  City  within  ten  (10)  days  after  receiving  notice  under 
subparagraph 4.2.3.1.3.2 from an employee or otherwise receiving actual notice 
of such conviction; 

 
4.2.3.5 Imposing  a  sanction  on  or  requiring  the  satisfactory  participation  in  a 
drug  abuse  assistance  or  rehabilitation  program  by  any  employee  who  is  so 
convicted, as required by 30 ILCS 580/5; 

 
4.2.3.6 Assisting  employees  in  selecting  a  course  of  action  in  the  event  drug 
counseling treatment and rehabilitation is required and indicating that a trained 
referral team is in place; 
 
4.2.3.7 Making a good faith effort to continue to maintain a drug‐free workplace 
through implementation of this section. 

 
4.2.4  Educational Loan.  The Contractor shall certify that, if it is an individual, it is not; 
if  it  is  a  partnership,  its  general  partners  are  not;  and,  if  it  is  a  corporation,  its 
shareholders  holding more  than  five  percent  (5%)  of  the  outstanding  shares  of  the 
corporation,  its officers and directors are not  in default, as defined  in 5  ILCS 385/2, on 
an educational loan, as defined in 5 ILCS 385/1. 

 
4.2.5  Human  Rights  Number.    The  Contractor  shall  certify  that  at  the  time  the 
Contractor submitted a bid on this Contract, the Contractor had an Illinois Department 
of Human Rights pre‐qualification number or had a properly completed application for 
same on file with the Illinois Department of Human Rights, as provided for in 44 Illinois 
Administrative Code 750.210. 

 
4.2.6  Prohibited Interest in Contract.  The Contractor shall certify that: 

 
4.2.6.1  no  City  officer,  spouse  or  dependent  child  of  a  City  officer,  agent  on 
behalf of any City officer or trust in which a City officer, the spouse or dependent 
child of a City officer or a beneficiary is a holder of any interest in the Contractor, 
or 

 
4.2.6.2  if  the Contractor=s  stock  is  traded on a nationally  recognized  securities 
market,  no  City  officer,  spouse  or  dependent  child  of  a  City  officer,  agent  on 
behalf of any City officer or trust in which a City officer, the spouse or dependent 
child of a City officer or a beneficiary is a holder of more than one percent (1%) 
of  the Contractor;  but  if  any City  officer,  spouse  or  dependent  child  of  a City 
officer, agent on behalf of any City officer or  trust  in which a City officer,  the 



 

 

spouse or dependent  child of a City officer or a beneficiary  is a holder of  less 
than one percent  (1%) of  such Contractor,  the Contractor has disclosed  to  the 
City in writing the name(s) of the holder of such interest. 

 
4.2.7  Gift Ban. 

 
4.2.7.1 The Contractor  shall  certify  that no officer or employee of  the City has 
solicited any gratuity, discount, entertainment, hospitality, loan, forbearance, or 
other  tangible  or  intangible  item  having  monetary  value  including,  but  not 
limited to, cash, food and drink, and honoraria for speaking engagements related 
to or attributable to the government employment or the official position of the 
employee or officer from the Contractor in violation of Section 15.02 of Chapter 
15 of the Elmhurst Municipal Code; and 

 
4.2.7.2 The  Contractor  shall  certify  that  the  Contractor  has  not  given  to  any 
officer or employee of the City any gratuity, discount, entertainment, hospitality, 
loan,  forbearance, or other  tangible or  intangible  item having monetary  value 
including, but not  limited  to,  cash,  food and drink, and honoraria  for  speaking 
engagements  related  to or attributable  to  the government employment or  the 
official  position  of  the  employee  or  officer  in  violation  of  Section  15.02  of 
Chapter 15 of the Elmhurst Municipal Code. 

 
4.2.8  Patriot Act.   The Contractor shall certify that neither  it nor any of  its principals, 

shareholders, members, partners, or affiliates, as applicable, is a person or entity 
named  as  a  Specially  Designated  National  and  Blocked  Person  (as  defined  in 
Presidential  Executive  Order  13224)  and  that  it  is  not  acting,  directly  or 
indirectly, for or on behalf of a Specially Designated National and Blocked Person 
and that the Contractor and  its principals, shareholders, members, partners, or 
affiliates, as applicable, are not, directly or  indirectly, engaged  in, and are not 
facilitating,  the  transactions contemplated by  this Agreement on behalf of any 
person or entity named as a Specially Designated National and Blocked Person.  

 
ARTICLE 5 CONTROL OF WORK 
 
5.1 Authority of City Manager. All Work of the Contract shall be completed to the satisfaction 
of the City Manager. The decision of the City Manager shall be final on all questions which may 
arise,  including, but not  limited  to,  the quality  and  acceptability of materials  and Work;  the 
manner of performance; acceptable  rates of progress on  the Work;  the  interpretation of  the 
Contract and specifications; the fulfillment of the Contract; the measurement of quantities and 
payment under  the Contract; and  the determination of  the existence of changed or differing 
site conditions. 
 
The City Manager will notify the Contractor in writing if the Work is to be suspended wholly or 
in part due to the failure of the Contractor to carry out provisions of the Contract or failure to 



 

 

carry out orders of the City Manager. The Work may also be suspended at the Contractor's risk 
for  such  periods  as  the  City Manager may  deem  necessary  due  to  unsuitable weather;  for 
conditions considered unsuitable for the prosecution of the Work or for any other condition or 
reason deemed to be in the public interest. 
 
The Contract does not  require  the City  to provide  the Contractor with direction or advice on 
how to do the Work. If the City approves or recommends any method or manner for doing the 
Work,  the  approval  or  recommendation  shall  not  guarantee  that  following  the method  or 
manner will  result  in  compliance with  the  Contract,  relieve  the  Contractor  of  the  risks  and 
obligations of the Contract, or create liability for the City. 
 
In case of failure on the part of the Contractor to execute Work ordered by the City Manager, 
the City Manager may, at the expiration of a period of 48 hours after giving notice in writing to 
the  Contractor,  proceed  to  execute  such Work  as may  be  deemed  necessary;  and  the  cost 
thereof shall be deducted  from compensation due or which may become due  the Contractor 
under the Contract. 
 
Authority to authorize Work or approve changes which do not increase the amount payable to 
the  Contractor  or which  increase  the  amount  payable  to  the  Contractor  by  not more  than 
$20,000.00 may  be  exercised  by  a written  change  order  of  the  City Manager.   Authority  to 
increase the amount payable to the Contractor in all other instances may only be exercised by 
written change order signed by the Mayor and authorized by a due and proper vote of the City 
Council. 
 
5.2  Conformity  with  Contract.  All Work  performed  and  all materials  furnished  shall  be  in 
conformity  with  the  Contract.  All  Work  or  material  which  does  not  conform  to  the 
requirements of  the Contract will be considered unacceptable.   Unacceptable Work, whether 
the  result of poor workmanship, use of defective materials, damage  through carelessness, or 
other  cause;  and  unacceptable material  shall  be  remedied  and  corrected  in  an  acceptable 
manner by and at the expense of the Contractor. 
 
The City reserves the right to accept Work produced by the Contractor if the City Manager finds 
the  noncompliant  materials  or  the  nonconforming  Work  are  in  close  conformity  with  the 
Contract.  In this event, the City Manager shall document the basis of acceptance by Contract 
modification which may provide  for an appropriate adjustment  in  the Contract price  for such 
Work or materials as the City Manager deems necessary to conform to the determination. The 
determination of the City will be based on the best judgment of the City Manager and shall be 
final and binding.   Work done contrary to  instructions given by the City Manager or any Extra 
Work  done  without  written  approval  given  by  the  City  Manager  will  be  considered 
unacceptable  and will  not  be  paid  for  under  the  Contract. Work  so  done may  be  ordered 
removed or replaced at the Contractor's expense. 
 



 

 

The statement elsewhere in the Contract of remedies for the use of unacceptable materials or 
for unacceptable Work  shall not be exclusive of  the  remedies provided  in  this Article unless 
expressly provided therein. 
 
Upon failure of the Contractor to comply with any order of the City Manager made under the 
provisions of this Article, the City Manager will have authority to cause the unacceptable Work 
to be corrected and to deduct the cost from any monies due or to become due the Contractor. 
 
503  Cooperation  by  Contractor.    The  Contractor  shall  give  the  Work  constant  attention 
necessary  to  facilitate  the  progress  thereof,  and  shall  cooperate  with  the  City  Manager, 
appointed inspectors and other contractors in every way possible. 
 
504 Authority  and Duties  of  the Director  of  Public Works.  The Director  of  Public Works  is 
authorized to inspect all Work done and materials furnished. Such inspection may extend to all 
or any part of the Work and to the preparation, fabrication or manufacture of the materials to 
be used. The Director of Public Works is not authorized to alter or waive the provisions of the 
Contract. The Director of Public Works  is not authorized  to  issue  instructions contrary  to  the 
terms of the Contract or to act as foreman for the Contractor. The Director of Public Works has 
the authority to reject defective Work or material and to suspend any Work being  improperly 
performed. 
 
5.6 Inspection of Work. All materials and each part or detail of the Work shall be subject at all 
times to  inspection by the City Manager and the Director of Public Works.   The City Manager 
and the Director of Public Works shall be furnished with such information and assistance by the 
Contractor as is required to make a complete and detailed inspection. 
 
ARTICLE 6 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC 
 
6.1 Laws to be Observed. The Contractor shall at all times observe and comply with all federal 
and state laws, local laws, ordinances, and regulations which in any manner affect the conduct 
of  the Work;  and  all  such  orders  or  enactments  as  exist  at  the  present  and which may  be 
enacted later of legislative bodies or tribunals having legal jurisdiction or which may have effect 
over the Work; and no plea of misunderstanding or  ignorance thereof will be considered. The 
Contractor shall indemnify and save harmless the City and all of its officers, agents, employees, 
and servants against any claim or  liability arising  from or based on  the violation of such  law, 
ordinance, regulation, order or enactment, whether by the Contractor or anyone subject to the 
control of the Contractor. 
 
6.2  Sexual  Harassment  Policy.    The  Contractor  shall  have  in  place  and  shall  enforce  a 
written sexual harassment policy in compliance with 775 ILCS 5/2‐105(A)(4). 
 
6.3  Eligibility  for  Employment  in  the United  States.    The  Contractor  shall  complete  and 
keep on file, as appropriate, the Immigration and Naturalization Service Employment Eligibility 



 

 

Form (I‐9).   This form shall be used by the Contractor to verify that persons employed by the 
Contractor are eligible to work in the United States. 
 
6.4  Civil Rights.  The Contractor shall comply with the Civil Rights Act of 1964, as amended, 
and Title 49, Code of Federal Regulations, part 21. 
 
6.5  Foreign Corporation.   The Contractor shall be an  Illinois corporation or  limited  liability 
company or if the Contractor is a foreign (non‐Illinois) corporation or limited liability company, 
the  Contractor  shall  procure  from  the  Illinois  Secretary  of  State  a  certificate  of  authority  to 
transact business in Illinois in accordance with 805 ILCS 5/13. 
 
6.6  Confidentiality  of  Information.    Any  documents,  data,  records,  or  other  information 
relating  to  the  project  and  all  information  secured  by  the  Contractor  from  the  City  in 
connection  with  the  performance  of  services,  unless  in  the  public  domain,  shall  be  kept 
confidential by the Contractor and shall not be made available to third parties without written 
consent of the City, unless so required by court order. 
 
6.7 Worker's Compensation  Insurance. Prior  to  the approval of  its Contract by  the City,  the 
Contractor shall  furnish to the City certificates of  insurance covering Worker's Compensation, 
or satisfactory evidence that this liability is otherwise taken care of according to Section 4 (a) of 
the "Worker's Compensation Act of the State of Illinois" as amended. 
 
Such insurance, or other means of protection as herein provided, shall be kept in force until all 
Work  to  be  performed  under  the  terms  of  the  Contract  has  been  completed  and  accepted 
according  to  the General Conditions and Special Provisions; and  it  is hereby understood and 
agreed the maintenance of such insurance or other protection, until acceptance of the Work by 
the  City,  is  a  part  of  the  Contract.  Failure  to maintain  such  insurance,  cancellation  by  the 
Industrial Commission of  its approval of  such other means of protection as might have been 
elected,  or  any  other  act  which  results  in  lack  of  protection  under  the  said  “Worker's 
Compensation Act” may be considered as a breach of the Contract. 

 
6.8 Equal Employment Opportunity.   During the performance of this Contract, the Contractor 
shall: 
 

6.8.1     not discriminate against any employee or applicant for employment because of 
race,  color,  religion,  sex, marital  status,  national  origin  or  ancestry,  age,  physical  or 
mental handicap unrelated to ability, or an unfavorable discharge from military service; 
and further that it will examine all job classifications to determine if minority persons or 
women are underutilized and will take appropriate affirmative action to rectify any such 
underutilization. 

 
6.8.2      if  it hires additional employees  in order to perform this Contract or any portion 
hereof,  it will determine  the availability of minorities and women  in  the area(s)  from 



 

 

which  it may  reasonably  recruit  and  it will  hire  for  each  job  classification  for which 
employees are hired in such a way that minorities and women are not underutilized. 

 
6..8.3   in all solicitations or advertisements for employees placed by it or on its behalf, it 
will state  that all applicants will be afforded equal opportunity without discrimination 
because  of  race,  color,  religion,  sex, marital  status,  national  origin  or  ancestry,  age, 
physical  or mental  handicap  unrelated  to  ability,  or  an  unfavorable  discharge  from 
military service. 

 
6.8.4   send to each labor organization or representative of workers with which it has or 
is  bound  by  a  collective  bargaining  or  other  agreement  or  understanding,  a  notice 
advising such labor organization or representative of the Contractor's obligations under 
the  Illinois Human Rights Act and  the  Illinois Department of Human Rights' Rules and 
Regulations.    If  any  such  labor  organization  or  representative  fails  or  refuses  to 
cooperate with  the  Contractor  in  its  efforts  to  comply with  such  Act  and  Rules  and 
Regulations,  the Contractor will promptly  so notify  the  Illinois Department of Human 
Rights and  the City and will  recruit employees  from other  sources when necessary  to 
fulfill its obligations thereunder. 

 
6.8.5   submit reports as required by the Illinois Department of Human Rights, Rules and 
Regulations, furnish all relevant information as may from time to time be requested by 
the Department or the City, and in all respects comply with the Illinois Human Rights Act 
and the Department's Rules and Regulations. 

 
6.8.6      permit  access  to  all  relevant  books,  records,  accounts  and  Work  sites  by 
personnel  of  the  City  and  the  Illinois  Department  of  Human  Rights  for  purposes  of 
investigation  to  ascertain  compliance  with  the  Illinois  Human  Rights  Act  and  the 
Department's Rules and Regulations. 
 
6.8.7   include verbatim or by reference provisions of this clause in every subcontract it 
awards under which any portion of the Contract obligations are undertaken or assumed 
so that such provisions of this Contract will be binding upon such Subcontractor.  In the 
same manner as with other provisions of this Contract, the Contractor will be liable for 
compliance with applicable provisions of this clause by such Subcontractor; and further 
it will promptly notify the City and the Illinois Department of Human Rights in the event 
any Subcontractor fails or refuses to comply therewith.  In addition, the Contractor will 
not utilize any Subcontractor declared by  the  Illinois Human Rights Commission  to be 
ineligible  for  contracts or  subcontracts with  the  State of  Illinois or  any of  its political 
subdivisions or municipal corporations. 

 
In  the  event  of  the  Contractor's  non‐compliance with  the  provisions  of  this  Article  6.8,  the 
Illinois Human Rights Act or the Illinois Department of Human Rights, Rule and Regulations, the 
Contractor may be declared ineligible for future contracts or subcontracts with the City, and the 



 

 

Contract may be cancelled or voided in whole or in part, and such other sanctions or penalties 
may be imposed or remedies invoked as provided by statute or regulation. 
 
6.9 Non‐Segregated Facilities.   The Contractor shall not maintain or provide for its employees 
any segregated facilities at any of its establishments, and not permit its employees to perform 
their services at any location, under its control, where segregated facilities are maintained.  As 
used  in  this  subparagraph,  the  term  “segregated  facilities” means  any waiting  rooms, Work 
areas, restrooms and washrooms, cafeterias and other eating areas, time clocks,  locker rooms 
and  other  storage  or  dressing  areas,  parking  lots,  drinking  fountains,  recreation  or 
entertainment areas,  transportation, and housing  facilities provided  for employees which are 
segregated by explicit directive or are  in fact segregated on the basis of race, creed, color, or 
national  origin,  because  of  habit,  local  custom,  or  otherwise.    The  Contractor  shall  (except 
where  he  has  obtained  identical  certifications  from  proposed  Subcontractors  and material 
suppliers for specific time periods), obtain certifications  in compliance with this subparagraph 
from proposed Subcontractors or material suppliers prior to the award of subcontracts or the 
consummation  of material  supply  agreements,  exceeding  $10,000.00 which  are  not  exempt 
from the provisions of the Equal Opportunity clause, and that it will retain such certifications in 
its files. 
 
6.10 Permits and Licenses. The Contractor shall procure all permits and licenses, pay all charges 
and fees, and give all notices necessary and incidental to the due and lawful prosecution of the 
Work. 
 
6.11  Patented Devices, Material,  and  Processes.  If  any  design,  device, material,  or  process 
covered by letters, patent, or copyright is used by the Contractor, whether required or not, the 
Contractor shall provide for such use by suitable legal agreement with the patentee or owner, 
guaranteeing the City indemnity from and against all claims for infringement, and shall include 
the cost of such agreement in the price bid for the Work. It shall be the duty of the Contractor, 
if  so demanded by  the City,  to  furnish  said City with a copy of  the  legal agreement with  the 
patentee or owner, and if such copy is not furnished when demanded, then the City may, if it so 
elects, withhold any and all payments to said Contractor until said legal agreement is furnished. 
If a suitable  legal agreement with the patentee or owner  is not made as required herein, the 
Contractor shall indemnify and save harmless the City from any and all claims for infringement 
by  reason  of  the  use  of  any  such  patented  design,  device,  material,  or  process,  or  any 
trademark  or  copyright  in  connection  with  the  Work  agreed  to  be  performed  under  the 
Contract,  and  shall  indemnify  the City  for  any  cost,  expense,  and  damages which  it may  be 
obliged to pay by reason of any such infringement at any time during the prosecution or after 
the completion of the Work. 
 
6.12 Public Convenience and Safety. The Contractor shall exercise every precaution at all times 
for  the protection of persons and properties. The safety provisions of all applicable  laws and 
ordinances shall be strictly observed.  The Contractor shall at all times conduct the Work in such 
a manner as to ensure the  least  inconvenience to the public. The convenience of the general 
public  shall  be  provided  for  in  an  adequate  and  satisfactory  manner.    No  Work  shall  be 



 

 

performed  during  any  legal  holiday  period,  except with  the written  permission  of  the  City 
Manager.  The legal holidays will include: 

 
New Year=s Day 
Easter 
Memorial Day 
Independence Day 
Labor Day 
Thanksgiving Day 
Christmas Day 

 
6.13 Protection and Restoration of Property. If private property interferes with the Work, the 
Contractor shall notify, in writing, the owners of such property, advising them of the nature of 
the  interference  and  shall  arrange  to  cooperate  with  them  for  the  protection,  alteration, 
restoration or disposition of such property. The Contractor shall furnish the City Manager with 
copies of such notifications and with copies of any agreements between the Contractor and the 
property  owners  concerning  such  protection  alteration,  restoration  or  disposition.    The 
Contractor shall take all necessary precautions for the protection of private property. 
  
The Contractor shall be responsible for the damage or destruction of property of any character 
resulting from neglect, misconduct, or omission  in  its manner or method of execution or non‐
execution of the Work, or caused by defective Work or the use of unsatisfactory materials, and 
such  responsibility  shall  not  be  released  until  the  Work  shall  have  been  completed  and 
accepted and the requirements of the Contract complied with. 
 
Whenever public or private property  is  so damaged or destroyed,  the Contractor  shall, at  its 
expense,  restore  such property  to  a  condition equal  to  that existing before  such damage or 
injury was done by repairing, rebuilding, or replacing  it as may be directed, or the Contractor 
shall  otherwise  make  good  such  damage  or  destruction  in  an  acceptable  manner.  If  the 
Contractor  fails  to do so,  the City Manager may, after  the expiration of a period of 48 hours 
after giving  the Contractor notice  in writing, proceed  to  repair,  rebuild, or otherwise  restore 
such property as may be deemed necessary, and the cost thereof shall be deducted from any 
compensation due, or which may become due, the Contractor under this or any other contract 
between the City and the Contractor. 
 
The cost of all materials required and all  labor necessary to comply with the above provisions 
will  not  be  paid  for  separately,  but  shall  be  considered  as  included  in  the  bid  prices  of  the 
Contract, and no additional compensation will be allowed. 
 
6.14  Indemnification.    To  the  fullest  extent  permitted  by  law,  the  Contractor  shall  be 
responsible for any and all  injuries to persons or damages to property due to the negligent or 
willful act or omission of the Contractor arising or  in consequence of the performance of the 
Work by the Contractor.  The Contractor hereby agrees to defend, indemnify and hold harmless 
the City,  its officials, agents and employees, against all  injuries, deaths,  loss, damages, claims, 



 

 

patent  claims,  suits,  liabilities,  judgments,  cost  and  expenses, which may  in  any way  accrue 
against  the  City,  its  officials,  agents  and  employees,  due  to  the  negligent  or  willful  act  or 
omission of the Contractor arising in or in consequence of the performance of this Work by the 
Contractor.  The Contractor  shall,  at  its own  expense,  appear, defend  and pay  all  charges of 
attorneys and all costs and other expenses arising therefor or incurred in connection therewith; 
and,  if any  judgment shall be rendered against the City,  its officials, agents and employees,  in 
any such action, the Contractor shall, at its own expense, satisfy and discharge the same. 
 
Notwithstanding  any  of  the  foregoing,  nothing  contained  in  this  paragraph  shall  require  the 
Contractor to indemnify the City, its officials, agents and employees for their own negligent acts 
or omissions. 
 
In the event any such claim, lawsuit, or action is asserted, any such money due the Contractor 
under and by virtue of the Contract as shall be deemed necessary by the City for the payment 
thereof, may be retained by the City for said purpose until any such lawsuit, action or claim has 
been settled or has been fully judicially determined and satisfied. 
 
No inspection by the City, its employees or agents shall be deemed a waiver by the City of full 
compliance with the requirements of the Contract.  This indemnification shall not be limited by 
the required minimum insurance coverages provided in the Contract. 
 
6.15  Insurance.  The  Contractor  shall  obtain  and  thereafter  keep  in  force  the  following 
insurance coverages provided by insurance companies acceptable to the City and authorized to 
transact business under  the  laws of  the  State of  Illinois.  The  insurance  companies providing 
coverage shall be rated  in the Best's Key Rating Guide. The City will accept companies with a 
rating not lower than B+ provided the financial size category is VII or larger. Companies rated A‐ 
or better shall have a financial size category of not less than VI. Coverage limits shall be written 
at not  less  than  the minimum  specified  in  this Article. Higher minimum  limits and additional 
coverage may be specified by a special provision elsewhere in the Contract. Whether stated in 
this Article or elsewhere,  the City does not warrant  the  adequacy of  the  types of  insurance 
coverage or the limits of liability specified. 
 

6.15.1  Worker's Compensation and Employer's Liability. 
 

6.15.1.1   Worker's  compensation  shall  be  provided  according  to  the 
provisions  of  the  Illinois  Worker's  Compensation  Act,  as  amended. 
Notwithstanding  the  rating  and  financial  size  categories  stated  in  this  Article, 
coverage may be provided by a group self‐insurer authorized  in Section 4(a) of 
the  Act  and  approved  pursuant  to  the  rules  of  the  Illinois  Department  of 
Insurance. 

 
6.15.1.2   Employer's Liability. 

 
6.15.1.2.1   Each Accident $1,000,000 



 

 

6.15.1.2.2   Disease‐policy limit $1,000,000 
6.15.1.2.3   Disease‐each employee $1,000,000 

 
6.15.2  Commercial  General  Liability.  Required  liability  insurance  coverage  shall  be 
written  in  the  occurrence  form  and  shall  provide  coverage  for  operations  of  the 
Contractor; operations of subcontractors (contingent or protective  liability); completed 
operations;  broad  form  property  damage  and  hazards  of  explosion,  collapse  and 
underground; and contractual liability. The general aggregate limit shall be endorsed on 
a per project basis. 

 
6.15.2.1   General Aggregate Limit $2,000,000 
6.15.2.2   Products‐Completed Operations Aggregate Limit $2,000,000 
6.15.2.3   Each Occurrence Limit $1,000,000 

 
The coverage shall provide by an endorsement  in  the appropriate manner and 
form, the City, its officers, and employees shall be named as additional insureds 
with  respect  to  the  policies  and  any  umbrella  excess  liability  coverage  for 
occurrences  arising  in  whole  or  in  part  out  of  the  Work  and  operations 
performed.  

 
6.15.3 Commercial Automobile Liability. The policy shall cover owned, non‐owned, and 
hired vehicles. 
 

Bodily Injury & Property Damage Liability ‐ Each occurrence Limit $1,000,000  
 

6.15.4  Any policy shall provide excess  limits over and above the other  insurance  limits 
stated in this Article. The Contractor may purchase insurance for the full limits required 
or by a combination of primary policies for lesser limits and remaining limits provided by 
the umbrella policy. 
 
6.15.5  All  insurance  shall  remain  in  force  during  the  period  covering  occurrences 
happening on or after the effective date and remain in effect during performance of the 
Work and at all times thereafter when the Contractor may be correcting, removing, or 
replacing defective Work until notification of the date of final inspection. 
 
6.15.6  Termination or refusal to renew shall not be made without 30 days' prior written 
notice to the City by the insurer, and the policies shall be endorsed so as to remove any 
language restricting or limiting liability concerning this obligation. 
 
6.15.7  All costs  for  insurance as specified herein will be considered as  included  in  the 
cost  of  the  Contract.  The  Contractor  shall,  at  its  expense  and  risk  of  delay,  cease 
operations  if  the  insurance  required  is  terminated  or  reduced  below  the  required 
amounts of coverage. Coverage  in the minimum amounts set forth herein shall not be 



 

 

construed  to  relieve  the Contractor  from  its  obligation  to  indemnify  in  excess  of  the 
coverage according to the Contract. 

 
6.16  Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 

6.16.1  Insurance  Services Office Commercial General  Liability occurrence  form 
CG 0001 with the member named as additional  insured, on a form at  least as broad as 
the  attached  sample  endorsement  including  ISO  Additional  Insured  Endorsement  CG 
2010 (Exhibit A) Pre‐2004 version, CG 2026 (Exhibit B) Pre‐2004 version. 

 
6.16.2  Insurance Service Office Business Auto Liability coverage form number CA 
0001, Symbol 01 “Any Auto.” 
 
6.16.3  Workers’ Compensation as  required by  the Workers’ Compensation Act 
of the State of Illinois and Employers’ Liability insurance. 

 
6.17  Deductibles and Self‐Insured Retentions.  Any  deductibles  or  self‐insured  retentions 
must be declared to and approved by the City.  At the option of the City, either (1) the insurer 
shall  reduce or eliminate  such deductibles or  self‐insured  retentions as  respects  the City,  its 
officials,  agents,  employees  and  volunteers;  or  (2)  the  Contractor  shall  procure  a  bond 
guaranteeing  payment  of  losses  and  related  investigation,  claim  administration  and  defense 
expenses. 
 
6.180  Other Insurance Provisions.  The policies are to contain, or be endorsed to contain, the 
following provisions: 
 
6.18.1  General Liability and Automobile Liability Coverages. 
 

6.18.1.1  The City, its officials, agents, employees and volunteers are to be covered 
as additional insureds as respects liability arising out of the Contractor's Work, including 
activities performed by or on behalf of the Contractor; or automobiles owned,  leased, 
hired or borrowed by the Contractor.  The coverage shall contain no special limitations 
on  the  scope  of  protection  afforded  to  the  City,  its  officials,  agents,  employees  and 
volunteers. 
 
6.18.1.2  The Contractor's insurance coverage shall be primary as respects the City, 
its  officials,  agents,  employees  and  volunteers.    Any  insurance  or  self‐insurance 
maintained by the City, its officials, agents, employees and volunteers shall be in excess 
of Contractor's insurance and shall not contribute with it. 
 
6.18.1.3  Any  failure  to comply with  reporting provisions of  the policies shall not 
affect coverage provided to the City, its officials, agents, employees and volunteers. 
 



 

 

6.18.1.4  The Contractor’s  insurance shall contain a Severability of  Interests/Cross 
Liability clause or language stating that Contractor’s insurance shall apply separately to 
each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 
 
6.18.1.5  If any commercial general  liability  insurance  is being provided under an 
excess or umbrella liability policy that does not “follow form,” then the Contractor shall 
be  required  to  name  the  City,  its  officials,  agents,  employees  and  volunteers  as 
additional insureds.   
 
6.18.1.6  All general  liability coverages shall be provided on an occurrence policy 
form. Claims‐made general liability policies will not be accepted. 

 
6.18.2  Worker’s Compensation and Employer’s Liability Coverage.   The  insurer shall agree to 
waive all rights of subrogation against the City,  its officials, agents, employees and volunteers 
for losses arising from Work performed by Contractor. 
 
6.19    Verification  of  Coverage.    The  Contractor  shall,  prior  to  the  City’s  executing  the 
Contract,  furnish  the City with  certificates of  insurance naming  the City,  its officials,  agents, 
employees and volunteers as additional  insureds  (Exhibit D), and with original endorsements 
affecting  coverage  required  by  this  clause.    The  certificates  and  endorsements  for  each 
insurance policy are to be signed by a person authorized by that insurer to bind coverage on its 
behalf.  The certificates and endorsements may be on forms provided by the City and are to be 
received  and  approved  by  the  City  before  any Work  commences.    The  attached  Additional 
Insured  Endorsement  (Exhibit  E)  shall  be  provided  to  the  insurer  for  its  use  in  providing 
coverage to the additional  insured.   Other additional  insured endorsements may be utilized,  if 
they  provide  a  scope  of  coverage  at  least  as  broad  as  the  coverage  stated  on  the  attached 
endorsement  (Exhibit E), such as  ISO Additional  Insured Endorsements CG 2010  (Exhibit A) or 
CG 2026 (Exhibit B).  The City reserves the right to demand full certified copies of the insurance 
policies and endorsements.    If demanded, the Contractor shall promptly  furnish the City with 
certified copies of  the  insurance policies and endorsements demanded.  In no event shall any 
failure of  the City  to  receive policies or  certificates or  to demand  receipt be  construed  as  a 
waiver of the Contractor’s obligation to obtain and keep in force the required insurance. 
 
6.20   Subcontractors.   The Contractor  shall  include all  subcontractors as  insureds under  its 
policies  or  shall  furnish  separate  certificates  and  endorsements  for  each  subcontractor.    All 
coverages for subcontractors shall be subject to all of the requirements stated herein. 
 
6.21  Assumption of Liability.  The Contractor assumes liability for all injury to or death of any 
person or persons  including employees of the Contractor, any sub‐contractor, any supplier or 
any other person and assumes  liability for all damage to property sustained by any person or 
persons  occasioned  by  or  in  any way  arising  out  of  any Work  performed  pursuant  to  this 
Contract.  
 



 

 

6.22  Contractor  Safety  Responsibility.  Nothing  in  this  Contract  is  intended  or  shall  be 
construed, unless otherwise expressly stated, to reduce the responsibility of the Contractor, a 
subcontractor, anyone directly or  indirectly employed by them or anyone for whose acts they 
may be  liable,  from  full and complete supervision and achievement of workplace safety. Any 
inspection  of  the Work  conducted  by  the  City,  and  the  officers  and  employees  of  the  City, 
whether notice of  the  results  thereof  is provided  to anyone or not provided  to anyone, shall 
neither  establish  any  duty  on  their  parts  nor  create  any  expectation  of  a  duty  to  anyone, 
including, but not  limited to, third parties regarding workplace safety.    In order to  insure this 
and  other  duties  of  the Contractor  certain  indemnification  and  insurance  is  required  by  the 
Contract. Additionally, the Contractor guarantees to the City a safe workplace shall be provided 
for all employees of the Contractor and each of  its subcontractors. There shall be no violation 
by the Contractor, a subcontractor, anyone directly or indirectly employed by them, or anyone 
for whose acts they may be  liable of the applicable standards of the Occupational Safety and 
Health Act, any other workplace safety act of  Illinois, or other workplace safety requirement. 
The  Contractor  shall  require  this workplace  safety  guarantee  of  all  subcontractors  and  shall 
expressly require the City to be a third party beneficiary of each guarantee. 
 
6.23 Contractor=s Responsibility for Work. All Work of the Contract,  including Work added to 
the Contract, shall be under the charge and care of the Contractor.  
 
6.24 Personal Liability of Public Officials. In carrying out any of the provisions of this Contract 
or in exercising any power or authority granted to the City Manager thereby, there shall be no 
personal  liability upon  the City Manager or authorized  representative,  it being understood  in 
such matters they act as agents and representatives of the City. By entering  into this Contract 
with  the  City,  the  Contractor  covenants  that  it  shall  neither  commence  nor  prosecute  any 
action  or  suit  whatsoever  against  the  officers  or  employees  of  the  City  for  any  action  or 
omission done or not done in the course of their administration of this Contract. The Contractor 
shall pay all attorneys’  fees and all costs  incurred by  the City,  its officers, and employees on 
account of action or suit in violation of this Article. 
 
6.25 No Waiver of Legal Rights. The City shall not be precluded or stopped by final acceptance 
or final payment, or any payment made either before or after the completion and acceptance 
of the Work and payment therefor, from showing the true amount and character of the Work 
performed and materials  furnished by  the Contractor; or  from  showing any  such payment  is 
incorrectly made; or the Work or materials do not in fact conform to the Contract. The City shall 
not  be  precluded  or  estopped,  by  final  acceptance,  final  payment,  or  any  payment  in 
accordance therewith, from recovering from the Contractor such overpayment and damage as 
it may sustain by reason of the Contractor’s failure to comply with the terms of the Contract. A 
waiver on the part of the City of any right under the Contract or of a breach of any part of the 
Contract shall not be held to be a waiver of any other or subsequent breach or right to enforce 
any provision of the Contract. 
 



 

 

ARTICLE 7 PROSECUTION AND PROGRESS 
 
7.1 Subletting of Contract. The Contractor acknowledges that the City is induced to enter into 
this Contract by, among other things, the qualifications of the Contractor.  The Contract shall be 
deemed  to  be  exclusive  between  City  and  Contractor.  The  Contractor  shall  not  sublet,  sell, 
transfer, assign, or otherwise dispose of the Contract or any portion thereof, or of its right, title, 
or interest therein, without written consent of the City Manager. The City may refuse to accept 
any substitute Contractor for any reason. 
 
7.2 Prosecution of the Work. The Contractor shall begin the Work to be performed under the 
Contract  expeditiously  when  directed  by  the  Director  of  Public Works.  The Work  shall  be 
prosecuted  in such a manner and with such a supply of materials, equipment and  labor as  is 
considered necessary to ensure its completion according to the time specified in the Contract.  
The  Contractor  shall  notify  the  City  Manager  at  least  24  hours  in  advance  of  either 
discontinuing or resuming operations. 
 
7.3  Labor, Methods,  and  Equipment.  The  Contractor  shall  at  all  times  employ  and  provide 
sufficient labor, tools, equipment and other incidental items for prosecuting of the Work to full 
completion  in the manner and time required by the Contract. All workers shall have sufficient 
skills  and  experience  to  perform  properly  the Work  assigned  to  them. Workers  engaged  in 
special Work or skilled Work shall have sufficient experience in such Work and in the operation 
of  the  equipment  required  to  perform  all  Work  properly  and  satisfactorily.  Any  person 
employed by the Contractor or by any subcontractor who, in the opinion of the City Manager, 
does not perform Work in a proper and skillful manner or is intemperate or disorderly shall, at 
the  written  request  of  the  City  Manager,  be  removed  at  once  by  the  Contractor  or 
subcontractor employing such person, and shall not be employed again  in any portion of  the 
Work without  the  approval  of  the  City Manager.  Should  the Contractor  fail  to  remove  such 
person or persons as required above, or fail to furnish suitable and sufficient personnel for the 
proper prosecution of  the Work,  the City Manager may  suspend  the Work by written notice 
until such orders are complied with. 
 
All equipment which is proposed to be used on the Work shall be of sufficient size and in such 
mechanical  condition  as  to meet  requirements  of  the Work  and  to  produce  a  satisfactory 
quality of Work. Equipment used shall be such that no injury to property will result from its use. 
When the methods and equipment to be used by the Contractor  in performing the Work are 
not prescribed in the Contract, the Contractor is free to use any methods or equipment that can 
be  demonstrated  to  the  City Manager  as  satisfactory  to  accomplish  the  Contract Work  in 
conformity with the requirements of the Contract. When the Contract specifies that the Work 
be performed by  the use of  certain methods  and equipment,  such methods  and  equipment 
shall be used unless others are authorized by the City Manager. If the Contractor desires to use 
a method or type of equipment other than specified  in the Contract,  it may request authority 
from  the  City  Manager  to  do  so.  The  request  shall  be  in  writing  and  shall  include  a  full 
description  of  the methods  and  equipment  proposed  to  be  used  and  an  explanation  of  the 
reasons for desiring to make the change. If approval is given, it will be on the condition that the 



 

 

Contractor  will  be  fully  responsible  for  producing  Work  in  conformity  with  the  Contract 
requirements.  If,  after  trial use of  the  substituted methods or equipment,  the City Manager 
determines that the Work produced does not meet Contract requirements, the Contractor shall 
discontinue the use of the substitute method or equipment and shall complete the remaining 
Work with  the  specified methods  and  equipment.  The Contractor  shall  correct  the deficient 
Work and replace  it with Work of specified quality or take such other corrective action as the 
City Manager may direct. No change will be made in basis of payment for the Work involved or 
in  contract  time  as  a  result  of  authorizing  a  change  in methods  or  equipment  under  these 
provisions. 
 
7.4 Suspension of Work. The City Manager shall have authority to suspend the Work whole or 
in  part,  when  conditions  at  the  site  of  the  Work  make  for  circumstances  beyond  the 
Contractor’s control, which are unfavorable for the satisfactory performance of the Work, and 
when the Contractor does not comply with the Contract or orders of the City Manager. Orders 
to  suspend  or  resume Work  shall  be  complied with  immediately.  The  Contractor  shall  not 
suspend Work without written authority from the City Manager. The Contractor recognizes it is 
imperative  that  the Work  proceed  uninterrupted  and  shall  endeavor  to  prevent  and  shall 
promptly cure any Work stoppage caused by any  labor or  jurisdictional disputes arising out of 
the  assignment  of  Work  to  be  performed  by  the  Contractor  or  its  Subcontractors  or 
Subcontractors of any tier.   
 
7.5 Default on Contract.  If  the Contractor  fails  to begin  the Work under Contract within  the 
time  specified,  or  fails  to  perform  the Work with  sufficient workers  and  equipment  or with 
sufficient materials  to ensure  the completion of said Work within  the specified  time, or shall 
perform the Work unsuitably, as determined by the City Manager, or shall neglect or refuse to 
remove materials or perform anew such Work as shall be rejected as defective and unsuitable, 
or shall discontinue the prosecution of the Work, or if the Contractor shall become insolvent or 
be declared bankrupt, or shall commit any act of bankruptcy, or  insolvency, or shall make an 
assignment for the benefit of creditors, or from any other cause whatsoever shall not carry on 
the Work in a manner approved by the City Manager or otherwise fails to conform to the terms 
of  the  Contract,  the  City  Manager  shall  give  notice  in  writing  to  the  Contractor  of  such 
delinquency, said notice to specify the corrective measures required. If the Contractor, within a 
period of ten (10) days after said notice, shall not proceed according to the corrective measures 
required,  the  City  shall,  upon written  certificate  from  the  City Manager  of  the  fact  of  such 
delinquency  and  the  Contractor’s  failure  to  comply  with  said  notice,  have  full  power  and 
authority to forfeit the rights of the Contractor and at its option, it may take over the Work, and 
may complete the Work with its own forces, or use such other methods as, in its opinion, shall 
be required for the completion of said Contract in an acceptable manner. The Contractor shall 
bear any extra expenses  incurred by  the City  in completing  the Work,  including all  increased 
cost  for completing  the Work, and all damages sustained, or which may be sustained, by  the 
City  by  reason  of  such  breach,  refusal,  neglect,  failure,  or  discontinuance  of Work  by  the 
Contractor.  After  all  the Work  contemplated  by  the  Contract  has  been  completed,  the  City 
Manager will  calculate  the  total expenses and damages  for  the completed Work.  If  the  total 
expenses and damages are less than any unpaid balance due the Contractor, the excess will be 



 

 

paid  by  the  City  to  the  Contractor.  If  the  total  expenses  and  damages  exceed  the  unpaid 
balance,  the Contractor shall be  liable  to  the City and  shall pay  the difference  to  the City on 
demand. If a notice of termination for default has been issued and it is later determined for any 
reason that the Contractor was not in default, the rights and obligations of the parties shall be 
the  same as  if  the notice of  termination had been  issued pursuant  to Termination  for Public 
Convenience in Section 7.7. 
 
7.6   Termination of  the Contractor’s Responsibility. Whenever  the Work called  for by  the 
Contract has been completely performed on the part of the Contractor and all of the Work has 
been approved by  the City Manager and accepted by  the City according  to  the Contract, and 
the  final payment paid,  the Contractor’s obligations  shall  then be considered  fulfilled, except 
those obligations which by their nature extend beyond the completion of Work  including, but 
not limited to, Sections 6.14, 6.15, 6.24 and 6.25. 
 
7.7   Termination  for  Public  Convenience.  The  City may,  by written  order,  terminate  the 
Contract or any portion thereof after determining that proceeding with or completing the Work 
as originally  contracted  for would  not be  in  the public  interest  and  that  termination would, 
therefore, be in the public interest. Such reasons for termination may include, but need not be 
necessarily  limited  to,  Executive  Orders  of  the  President  relating  to  prosecution  of  war  or 
national  defense,  national  emergency which  creates  a  serious  shortage  of materials,  orders 
from  duly  constituted  authorities  relating  to  energy  conservation,  and  restraining  orders  or 
injunctions obtained by third‐party citizen action resulting from national or local environmental 
protection laws or where the issuance of such order or injunction is primarily caused by acts or 
omissions of persons or agencies other than the Contractor. When the Contract, or any portion 
thereof,  is definitely  terminated or cancelled, and  the Contractor released before all  items of 
Work  included  in  its  Contract  have  been  completed,  payment will  be made  for  the  actual 
amount of Work completed. Termination of a Contract will not  relieve  the Contractor of  the 
responsibility of correcting defective Work as required by the Contract. 
 
ARTICLE 8 PAYMENT 
 
8.1  Taxes.    The  City  is  a  unit  of  local  government  and  is  exempt  from  the  payment  of 
Retailers’ Occupation Tax, the Service Occupation Tax  (both state and  local), the Use Tax and 
the Service Use Tax  in  Illinois.     No amount will be paid to the Contractor  for the payment of 
these taxes. 
 
8.2   Scope  of  Payment.  Payment  to  the  Contractor  will  be  made  for  the  actual  Work 
performed and accepted or material  furnished and accepted according  to  the Contract.   The 
Contractor shall receive and accept the compensation as herein provided,  in  full payment  for 
furnishing all materials, labor, tools and equipment; for performing all Work contemplated and 
embraced under the Contract; for all loss or damage arising out of the nature of the Work and 
from the action of the elements; for any unforeseen difficulties or obstructions which may arise 
or be encountered during the prosecution of the Work until its final acceptance by the City; for 
all  risks  of  every  description  connected with  the  prosecution  of  the Work;  for  all  expenses 



 

 

incurred by or in consequence of suspension or discontinuance of such prosecution of the Work 
as  herein  specified;  for  any  infringement  of  patents,  trademarks  or  copyrights;  and  for 
completing the Work  in an acceptable manner according to the Contract. Any payment made 
prior to final acceptance of the Work by the City shall in no way constitute an acknowledgment 
of  the  acceptance  of  the  Work,  nor  in  any  way  prejudice  or  affect  the  obligation  of  the 
Contractor,  at  its  own  expense,  to  repair,  correct,  renew,  or  replace  any  defects  or 
imperfections in the Work or the quality of the materials used in or about the Work under the 
Contract, nor any damage due or attributable  to such defective Work, which defective Work, 
imperfections  or  damage  shall  have  been  discovered  on  or  before  the  final  inspection  and 
acceptance  of  the Work.  The  City Manager  shall  be  the  sole  judge  of  such  defective Work, 
imperfections or damage, and the Contractor shall be liable to the City for failure to correct the 
same as provided herein. 
 
8.3 Partial Payments. 
 
8.3.1  The  Contractor  shall  submit  to  the  City Manager  an  invoice,  in writing,  sufficiently  in 
advance  of  the  due  date  to  allow  approval  and  payment  in  accordance  with  the  Local 
Government Prompt Payment Act  (50  ILCS 505/1 et  seq.) of  the amount of Work performed 
and the value thereof based upon the Contract price according to the following schedule: 
 

Payment Due Date      Amount 
April 1, 2012        $  45,183.00 
May 1, 2012        $  45,183.00 
June 1, 2012        $  45,183.00 
July 1, 2012        $  45,183.00 

  2012 Total        $ 180,732.00 
 
8.3.2  Provided that the City exercises  its option to renew the Contract  for the 2013 season, 
the Contractor shall submit to the City Manager an invoice, in writing, sufficiently in advance of 
the due date to allow approval and payment in accordance with the Local Government Prompt 
Payment Act (50  ILCS 505/1 et seq.).   The Contract price for the Work performed  in the 2013 
season  shall be established by  an  increase  in  the Contract price  for  the 2012  season, which 
increase shall be based upon the locally established Consumer Price Index or 3% of the Contract 
price for the 2012 season, whichever is less. 
 
8.3.3  Provided that the City exercises  its option to renew the Contract  for the 2014 season, 
the Contractor shall submit to the City Manager an invoice, in writing, sufficiently in advance of 
the due date to allow approval and payment in accordance with the Local Government Prompt 
Payment Act (50  ILCS 505/1 et seq.).   The Contract price for the Work performed  in the 2014 
season  shall be established by  an  increase  in  the Contract price  for  the 2013  season, which 
increase shall be based upon the locally established Consumer Price Index or 3% of the Contract 
price for the 2013 season, whichever is less. 
 



 

 

8.4  Payment  approval.    Payments  shall  be made  in  accordance with  the  Local Government 
Prompt Payment Act (50 ILCS 505/1 et seq.). 
 
ARTICLE 9.  GENERAL PROVISIONS  
 
9.1 Governing  Law. All applicable  federal and  state  laws and  the  rules and  regulations of all 
authorities having  jurisdiction over the Work shall apply to the Contract throughout, and they 
will be deemed to be  included  in the Contract the same as though written therein  in full. This 
Contract shall be governed by the laws of the State of Illinois.  
 
9.2 Severability of Clauses. The illegality or invalidity of any term or clause of this Contract shall 
not affect  the validity of  the remainder of  this Contract, and  the Contract shall remain  in  full 
force and effect as if such illegal or invalid term or clause were not contained herein.  
 
9.3 Waiver  of  Breach.  The waiver  by  either  party  of  any  breach  of  this  Contract  shall  not 
constitute a waiver as to any other breach.  
 
9.4 Written Notice. Written notices between City and Contractor shall be deemed sufficiently 
given after being placed in the United States mail, registered or certified, postage pre‐paid, via 
overnight  delivery  (UPS  or  FedEx),  or  via  fax with  confirmed  receipt,  or  via  e‐mail,  with  a 
confirming fax or overnight delivery, addressed to the above parties as follows: 
 

A. If to City:  
City of Elmhurst 
209 N. York Street 
Elmhurst, Illinois 60126 

      Attn:  City Manager 
 

B. If to Contractor:  
Clarke Environmental Mosquito Management, Inc. 
110 East Irving Park Road, 4th Floor 
Roselle, Illinois 60172 
Attn:  John Lyell Clarke III, President 

 
Either  party may  change  its mailing  address  or  other  contact  information  by  giving written 
notice to the other party as provided above. Whenever this Contract requires one party to give 
the other notice, such notice shall be given only in the form and to the addresses described in 
this paragraph. 
 
9.5  Obligations  Survive.  The  obligations  or  duties  imposed  upon  the  Contractor  under  the 
Contract shall survive any closeout of the Work or termination of the Contract.  
 
9.6 Successors and Assigns. The City and  the Contractor each binds  itself,  its  successors and 
assigns  and  legal  representative  to  other  party  hereto  and  the  successors,  assigns  and  legal 



 

 

representative  of  such  other  party  in  respect  to  all  covenants,  agreements  and  obligations 
contained herein.  
 
9.7 Independent Contractor. The Contractor  is an  independent contractor and  in providing  its 
services under this Contract shall not represent to any third party that  its authority  is greater 
than that granted to it under the terms of the Contract.  
 
9.8 Permits and Fees. The Contractor is not responsible for any permits or fees which might be 
assessed  upon  the  City  by  federal,  state  or  local  government. When  the  City  authorizes  or 
directs  in  writing  the  acquisition  of  such  permits  or  payment  of  such  fees,  the  City  will 
reimburse the Contractor the amount paid for all such permits and fees.  
 
9.10  Right  to  Audit.  The  City  shall  have  the  right  to  have  access  to  and  audit  all  of  the 
Contractor's  records,  books,  correspondence,  instructions,  drawings,  receipts,  vouchers, 
memoranda and similar data relating to this Contract throughout the term and for a period of 
three (3) years after payment.  In addition, the City or  its authorized representative shall have 
access  to  the  Contractor’s  facilities  and  shall  be  provided  adequate  and  appropriate Work 
space, in order to conduct audits in compliance with this article.  
 
9.11  Confidentiality.  The  Contractor  shall  keep  all  information  concerning  the  Work 
confidential, except for communications incident to completion of the Work between the City, 
the  Contractor  and  the  public,  and  their  independent  subcontractors,  suppliers,  and  sub‐
consultants, and except  for publicity approved by the City and communications  in connection 
with filings with governmental bodies having jurisdiction over the Work.  
 
9.12  Cooperation  with  City’s  Consultants.  The  Contractor  shall  cooperate  with  any 
consultant  retained by  the City, but  the Contractor  shall not be contractually  responsible  for 
such consultants. 
 
9.13  Entire Contract.   This Contract represents the entire and  integrated Contract between 
the parties and supersedes all prior negotiations, representations or understandings, whether 
written or oral. This Contract may only be amended or a provision hereof waived by the parties 
by written instrument executed by authorized signatories of the City and Contractor. 
 
9.14 Contractor Record Retention. The Contractor and all subcontractors shall maintain books 
and  records  relating  to  the  performance  of  the  contract  or  subcontract  and  necessary  to 
support  amounts  charged  to  the  City  under  the  contract  and  subcontract.    The  books  and 
records  shall be maintained by  the Contractor and all  subcontractors  in compliance with  the 
requirements of the Local Records Act (50 ILCS 205/1 et seq.) and the Freedom of Information 
Act  (5  ILCS 140/1 et  seq.) until written approval  for  the disposal of  such  records  is obtained 
from the Local Records Commission.   All books and records required to be maintained by the 
Contractor  and  subcontractors  shall  be  available  for  review  and  audit  by  the  City.    The 
Contractor and all  subcontractors  shall  comply  (a) with any  request  for public  records made 
pursuant  to  the  Freedom of  Information Act  (5  ILCS 140/1 et  seq.);  (b) with any  request  for 



 

 

public records made pursuant to any audit; and (c) by providing full access to and copying of all 
relevant books and records within a time period which allows the City to timely comply with the 
time  limits  imposed by the Freedom of  Information Act  (5  ILCS 140/1 et seq.).   Failure by the 
Contractor to maintain the books, records and supporting documents required by this section 
or the failure by the Contractor to provide full access to and copying of all relevant books and 
records  within  a  time  period  which  allows  the  City  to  timely  comply  with  the  time  limits 
imposed by the Freedom of Information Act (5 ILCS 140/1 et seq.) shall establish a presumption 
in favor of the City for the recovery of any funds paid by the City under this Agreement or for 
the recovery for any penalties or attorneys’ fees imposed by the Freedom of Information Act (5 
ILCS 140/1 et seq.). The obligations imposed by this section shall survive final payment and the 
termination  of  the  other  obligations  imposed  by  this  Agreement.  The  Contractor  and 
subcontractor shall include the requirements of this Article in all subcontracts. 
 
9.15 Contractor's Certification. The Certification Form attached hereto shall be executed by the 
Contractor and it is agreed among the parties that the assurances contained in the Certification 
Form are each a material  representation of  fact upon which  reliance  is placed by  the City  in 
entering into this agreement with the Contractor. 
 

This Contract is executed that day and year first written above. 
 

City:  
City of Elmhurst 
 
By: ___________________________________
  Peter DiCianni, Mayor 

Contractor: 
Clarke Environmental Mosquito Management, 
Inc. 
 
By:  ___________________________________
  John Lyell Clarke III, President 
 

Attest: 
 
By: ___________________________________
  Patty Spencer, City Clerk 
 

Attest: 
 
By: ___________________________________ 
  Andrew P. Tecson, Secretary 
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EXHIBIT A 
 
 
 

 
CG 20 10 03 97 

 
ADDITIONAL INSURED B OWNERS, LESSEES OR 

CONTRACTORS B SCHEDULE PERSON OR ORGANIZATION 
 
 
This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 
 

SCHEDULE 
 
 

_________________________________________________ 
 
 
(If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to this endorsement.) 
 
Who Is An Insured (Section II) is amended to include as an insured the person or organization shown in 
the Schedule, but only with respect to liability arising out of your ongoing operations performed for 
that insured. 
 
 

Copyright, Insurance Services Office, Ins. 1996 
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EXHIBIT B 

 
 
 
 
 
 

CG 20 26 11 85 
 

ADDITIONAL INSURED B DESIGNATED PERSON OR ORGANIZATION  
 
 
This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 
 

SCHEDULE 
 
 

Name of Person or Organization: 
 
 
(If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to this endorsement.) 
 
Who Is An Insured (Section II) is amended to include as an insured the person or organization shown in 
the Schedule as an insured but only with respect to liability arising out of your operations or premises 
owned by or rented to you.  
 
 

Copyright, Insurance Services Office, Ins. 1984 
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EXHIBIT C 

 

POLICY NUMBER:          COMMERCIAL GENERAL LIABILITY 
CG 20 37 07 04 

 
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY. 

 
ADDITIONAL INSURED B OWNERS, LESSEES OR 
CONTRACTORS B COMPLETED OPERATIONS 

 
This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 

SCHEDULE 
  

Name of Additional Insured Person(s) 
or Organization(s): 

 
Location and Description of Completed 

Operations 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

Information required to complete this Section, if not shown above, will be shown in the 
Declarations. 

 
Section  II  B  Who  is  An  Insured  is  amended  to  include  as  an 
additional  insured  the  person(s)  or  organization(s)  shown  in  the 
Schedule,  but  only with  respect  to  liability  for  "bodily  injury"  or 
"property damage" caused,  in whole or  in part, by "your work" at 
the  location  designated  and  described  in  the  schedule  of  this 
endorsement performed for that additional insured and included in 
the "productsCcompleted operations hazard." 
 
CG 20 37 07 04        8 ISO Properties, Inc., 2004     
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EXHIBIT D (EXAMPLE) 
 
ACORDTM       CERTIFICATE OF LIABILITY INSURANCE  DATE (MM/DD/YYYY) 

C l t dTHIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF
INFORMATION  ONLY  AND  CONFERS  NO  RIGHTS
UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
DOES  NOT  AMEND,  EXTEND  OR  ALTER  THE
COVERAGE AFFORDED BY THE POLICIES BELOW. 

PRODUCER 
 

Fully Completed 

INSURERS AFFORDING 
COVERAGE

 
NAIC # 

INSURER A:  Name of 
Insurance Company 

Completed 

INSURER B: Name of 
Insurance Company 

Completed 

INSURER C: Name of 
Insurance Company 

Completed 

INSURED 
 
 

COVERAGES  
Fully Completed 

INSURER D: Name of 
Insurance Company 

Completed 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER
DOCUMENT WITH  RESPECT  TO WHICH  THIS  CERTIFICATE MAY  BE  ISSUED  OR MAY  PERTAIN,  THE  INSURANCE
AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF 
SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.  
INSR 
LTR 
 
 

 
ADD=
L 
INSR
D   

TYPE OF INSURANCE 

 
POLICY 
NUMBE
R 

 
POLICY 
EFFECTIVE 
DATE 
(MM/DD/YY
) 

 
POLICY 
EXP.IDATE 
(MM/DD/YY
) 

 
LIMITS  

EACH 
OCCURRENCE 

 
$ 
1,000,000

DAMAGE TO 
RENTED 
PREMISES (Ea. 
Occur.)  $    50,000

MED EXP (Any 
one person)  $     5,000 

PERSONAL & 
ADV INJURY 

$ 
1,000,000

GENERAL 
AGGREGATE 

$ 
2,000,000

PRODUCTS‐
COMP/OP AGG

$ 
1,000,000

 
A 

 
X 

 
GENERAL LIABILITY  CG001 
 
G COMMERCIAL GENERAL 
LIABILITY 
G CLAIMS MADE   
G OWNERS & CONT PROT ((IF 
REQUIRED) 
G 
_________________________
_____ 
GEN=L AGGREGATE LIMIT 
APPLIER PER: 
G POLICY GPROJECT G LOC 

 
Policy 
Number

 
Policy Start 
Date 

 
Policy End 
Date     

A    AUTOMOBILE LIABILITY  
CA001

      COMBINED 
SINGLE LIMIT

$ 
1 000 000
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BODILY INJURY 
(PER PERSON)

$ 

BODILY INJURY 
(PER

$ 

PROPERTY 
DAMAGE (PER

$ 

AUTO ONLY‐EA 
ACCIDENT  $ 

$ 

   

GARAGE LIABILITY 
 
G ANY AUTO 

     

OTHER THAN     
EA ACC 
AUTO ONLY:      
AGG  $ 

EACH 
OCCURRENCE 

$10,000,0
00 

AGGREGATE 
$10,000,0
00 

   

B  X 
EXCESS UMBRELLA LIABILITY 
 
G OCCUR 
G DEDUCTIBLE 
G RETENTION      $ 
 

 
 
Policy 
Number

 
 
Policy Start 
Date 

 
 
Policy End 
Date 

   

WC 
STATUTORY 
LIMITS OTHER   

E.L. EACH 
ACCIDENT 

$1,000,00
0 

E.L. DISEASE‐
EA EMPLOYEE 

$1,000,00
0 

WORKES COMPENSATION AND 
EMPLOYERS= LIABIITY 
ANY 
PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED?  NO 
If yes, describe under 
SPECIAL PROVISIONS below 

 
Policy 
Number

 
Policy Start 
Date 

 
Policy End 
Date 

E.L. DIESEASE‐
POLICY LIMIT 

$1,000,00
0 

C 

OTH Policy  Policy Start  Policy End     

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL 
PROVISIONS 
 
CERTIFICATE HOLDER 

 
 
CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 
BE CANCELLED BEFORE THE EXPIRATION DATE 
THEREOF, THE ISSUING INSURER WILL MAIL 30 
DAYS WRITTEN NOTICE TO THE CERTIFICATE 
HOLDER NAMED TO THE LEFT,  

 
Additional Insured: City of Elmhurst, its officials, employees, 
agents and volunteers. 
 
            

SIGNATURE OF AUTHORIZED AGENT 
ACORD 25 (2001/08)          Acord  Corp. 
1988 
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EXHIBIT E 
 
 
 

ADDITIONAL INSURED ENDORSEMENT 

 

 

Name of Insurer: 

Name of Insured: 

Policy Number: 

Policy Period: 

Endorsement Effective Date: 

 

 

This endorsement modifies coverage provided under the following: 

 

Commercial General Liability 

Coverage Part 

 

Name of Individuals or Organization: 

 

 

 

 

WHO  IS  AN  INSURED  section  of  the  policy  /  coverage  document  is  amended  to  include  as  an  insured,  the 

individuals or organization shown above, but only with respect to liability "arising out of your work." 

 

For purposes of this endorsement, "arising out of your work" shall mean: 

 

A. Liability the Additional Insured may incur resulting from the actions of a contractor it hires. 

B. Liability the Additional Insured may incur for negligence in the supervision of the Named Insured Contractors 

work. 

C. Liability the Additional Insured may incur for failure to maintain safe worksite conditions. 

D. Liability the Additional Insured may incur due to joint negligence of the Named Insured Contractor and the 

Additional Insured. 
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CERTIFICATION FORM 
 

The assurances hereinafter made by the Contractor are each a material representation of 
fact upon which reliance is placed by the City of Elmhurst in entering into the contract with the 
Contractor. The City of Elmhurst may  terminate  the contract  if  it  is  later determined  that  the 
Contractor rendered a false or erroneous assurance. 

 
I, ________________________, hereby certify that I am the ____________________ of 

(Name of Owner or Officer)            (Title or Office)   
 __________________________________,  and  as  such,  hereby  represent  and warrant  to  the 
City 

(Name of Contractor)    
of  Elmhurst,  a municipal  corporation,  that  the  Contractor  and  its  shareholders  holding more 
than  five percent  (5%) of  the outstanding  shares of  the  corporation,  its officers and directors 
are: 
  

(A)  not delinquent  in the payment of taxes to the Illinois Department of Revenue  in 
accordance with 65 ILCS 5/11‐42.1‐1; 

 
(B)  not barred from contracting as a result of a violation of either Section 33E‐3 (bid 

rigging) or 33E‐4 (bid‐rotating) of the Criminal Code of 1961 (720 ILCS 5/33E‐3 and 
5/33E‐4); 

 
   (C)  not  in default, as defined  in 5ILCS 385/2, on an educational  loan, as defined  in 

5ILCS 385/1;   
 
   In addition, the Contractor hereby represents and warrants to the City of Elmhurst, that:  
 

(A)  the Contractor, pursuant  to 30  ILCS 580/1 et  seq.  (ADrug‐Free Workplace Act@), 
will provide a drug‐free workplace by: 

 
     (1)  Publishing a statement: 
      
      a.    Notifying employees  that  the unlawful manufacture, distribution, 

dispensation,  possession,  or  use  of  a  controlled  substance 
including cannabis, is prohibited in the Contractor's workplace; 

 
  b.  Specifying  the  actions  that  will  be  taken  against  employees  for 

violations of such prohibition; 
 

  c.  Notifying  the  employee  that,  as  a  condition  of  employment  on 
such Contract, the employee will; 

  
  i.    Abide by the terms of the statement; 
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  ii.    Notify  the  employer  of  any  criminal  drug  statute 

conviction  for  a  violation  occurring  in  the workplace  no 
later than five (5) days after such conviction; 

 
(2)  Establishing a drug‐free awareness program to inform employees about: 

 
a.  the dangers of drug abuse in the workplace; 

 
b.  the Contractor's policy of maintaining a drug‐free workplace; 

  
c.  any  available  drug  counseling,  rehabilitation,  and 

employee assistance program; and 
 

d.   the  penalties  that may  be  imposed  upon  employees  for  drug 
violations; 

        
(3)  Making  it  a  requirement  to  give  a  copy  of  the  statement  required  by 

Subsection  (A)(1)  to each employee engaged  in  the performance of  the 
Contract,  and  to  post  the  statement  in  a  prominent  place  in  the 
workplace; 

 
(4)  Notifying  the  City  within  ten  (10)  days  after  receiving  notice  under 

paragraph(A)(1)c from an employee or otherwise receiving actual notice 
of such conviction; 

 
(5)  Imposing  a  sanction  on,  or  requiring  the  satisfactory  participation  in  a 

drug abuse assistance or rehabilitation program by any employee who is 
so convicted, as required by 30 ILCS 580/5; 

 
(6)  Assisting  employees  in  selecting  a  course  of  action  in  the  event  drug 

counseling treatment and rehabilitation  is required and  indicating that a 
trained referral team is in place; 

 
(7)  Making a good faith effort to continue to maintain a drug‐free workplace 

through implementation of this section;  
 
(B)  the  Contractor  has  not  excluded  and  will  not  exclude  from  participation  in, 

denied the benefits of, subjected to discrimination under, or denied employment 
to any person  in connection with any activity funded under the contract on the 
basis of race, color, age, religion, national origin, disability, or sex; 

 
(C)  no City officer, spouse or dependent child of a City officer, agent on behalf of any 

City officer or  trust  in which a City officer,  the spouse or dependent child of a 
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City officer or a beneficiary is a holder of any interest in the Contractor; or, if the 
Contractor=s stock is traded on a nationally recognized securities market, that no 
City officer, spouse or dependent child of a City officer, agent on behalf of any 
City officer or  trust  in which a City officer,  the spouse or dependent child of a 
City officer or  a beneficiary  is  a holder of more  than one percent  (1%) of  the 
Contractor, but  if any City officer,  spouse or dependent  child of a City officer, 
agent on behalf of any City officer or trust in which a City officer, the spouse or 
dependent  child of  a City officer or  a beneficiary  is  a holder of  less  than one 
percent  (1%)  of  such  Contractor,  the  Contractor  has  disclosed  to  the  City  in 
writing the name(s) of the holder of such interest. 

 
(D)  no  officer  or  employee  of  the  City  has  solicited  any  gratuity,  discount, 

entertainment,  hospitality,  loan,  forbearance,  or  other  tangible  or  intangible 
item having monetary value  including, but not  limited to, cash,  food and drink, 
and  honoraria  for  speaking  engagements  related  to  or  attributable  to  the 
government employment or the official position of the employee or officer from 
the  Contractor  in  violation  of  Section  15.02  of  Chapter  15  of  the  Elmhurst 
Municipal Code; and 

 
(E)  the Contractor has not given to any officer or employee of the City any gratuity, 

discount,  entertainment,  hospitality,  loan,  forbearance,  or  other  tangible  or 
intangible  item having monetary value  including, but not  limited  to, cash,  food 
and drink, and honoraria for speaking engagements related to or attributable to 
the government employment or the official position of the employee or officer in 
violation of Section 15.02 of Chapter 15 of the Elmhurst Municipal Code. 

 
(F)  neither it nor any of its principals, shareholders, members, partners, or affiliates, 

as applicable, is a person or entity named as a Specially Designated National and 
Blocked Person (as defined  in Presidential Executive Order 13224) and that  it  is 
not  acting,  directly  or  indirectly,  for  or  on  behalf  of  a  Specially  Designated 
National  and  Blocked  Person  and  that  the  Contractor  and  its  principals, 
shareholders, members, partners, or affiliates, as applicable, are not, directly or 
indirectly, engaged in, and are not facilitating, the transactions contemplated by 
this  Agreement  on  behalf  of  any  person  or  entity  named  as  a  Specially 
Designated National and Blocked Person.  

 
(G)  the  Contractor  acknowledges  that,  pursuant  to  the  provisions  of  the  Illinois 

Freedom  of  Information  Act,  (5  ILCS  140/1  et  seq.),  documents  or  records 
prepared  or  used  in  relation  to  work  performed  under  this  agreement  are 
considered a public record of the City; and therefore, within thirty (30) days of 
completion of  the work  required of  the Contractor under  this  agreement,  the 
Contractor shall produce to the City, in electronic format, all records that directly 
relate  to  the  governmental  function  performed  by  the  Contractor  under  this 
agreement  at  no  additional  cost  to  the  City;  and  furthermore,  the  Contractor 
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shall review its records and promptly produce to the City any additional records 
in  the  Contractor’s  possession  which  the  City  requires  in  order  to  properly 
respond to a request made pursuant to the  Illinois Freedom of  Information Act 
(5 ILCS 140/1 et seq.), and the Contractor shall produce to the City such records 
within three (3) business days of a request for such records from the City at no 
additional cost to the City. 

 
[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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If any certification made by the Contractor or term or condition in this contract changes, 

the Contractor shall notify the City of Elmhurst in writing within seven (7) days. 
 
 Dated: __________ ____, 2012  Contractor:  
 
          ______________________________________________ 
 
          By:  ________________________________________ 
             
            _________________________ , ______________ 
                 (Print Name of Owner or Officer)          (Title or 
Office)   
STATE OF ILLINOIS   ) 

) ss. 
COUNTY OF ________  ) 
 

I, the undersigned, a notary public in and for the State and County aforesaid, hereby 
certify that  
 
___________________________ known to me to be the ____________________ of 

(Name of Owner or Officer)                       (Title or Office)   
 
____________________________________ , appeared before me this day in person and, being 
first duly sworn on 

(Name of Contractor) 
oath, acknowledged that he/she executed the foregoing certification as his/her free act and 
deed. 
 
 Dated: __________ ____, 2012 
 

    ____________________________________ 
                  Notary Public 
 



  

COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance approving and authorizing the execution of an agreement by and 

between the City of Elmhurst and Clarke Environmental Mosquito Management, 

Inc. for Mosquito Abatement Services for the City of Elmhurst, Illinois 

 

ORIGINATOR: Public Works and Buildings Committee, City Attorney 

DESCRIPTION OF SUBJECT MATTER:  

Pursuant to the recommendations of the Public Works and Buildings Committee, the City 

Attorney prepared an ordinance approving and authorizing the execution of a three-year 

agreement between the City and Clarke Environmental Mosquito Management, Inc. for 

mosquito abatement services. 
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ZO-01-2012 

AN ORDINANCE APPROVING A TEXT AMENDMENT TO THE CITY OF ELMHURST ZONING 

ORDINANCE FOR THE PURPOSE OF RECLASSIFYING DAY CARE CENTER AND PRE-SCHOOL USES 

FROM PERMITTED USES TO CONDITIONAL USES IN THE C1 AND C4 ZONING DISTRICTS 

  

 WHEREAS, the City of Elmhurst (the “City”) maintains the City Zoning Ordinance (the 

Zoning Ordinance”), which is codified in Chapter 22 of the City’s Municipal Code; and 

 WHEREAS, the City Council deems it reasonable and prudent to periodically review said 

Zoning Ordinance and make necessary changes; and 

 WHEREAS, the City is authorized to propose text amendments to the Zoning Ordinance; 

and 

 WHEREAS, the City has made application to amend Sections 8.3-1, 8.3-2, 8.6-1 and 8.6-2 

of the Zoning Ordinance to reclassify day care center and pre-school uses from Permitted Uses 

to Conditional Uses in the C1 and C4 Zoning Districts; and 

 WHEREAS, a public hearing to consider the above text amendment to said Zoning 

Ordinance had been conducted by the City Zoning and Planning Commission  

(the “Commission”), pursuant to appropriate and legal notice; and 

 WHEREAS, during said public hearing, all persons desiring to be heard were afforded an 

opportunity to give testimony and make comments for the record; and 

 WHEREAS, the Commission, after considering all evidence and testimony at the public 

hearing, has filed its findings and recommendations with the Development, Planning and 

Zoning Committee (the “DPZ”) of the City, recommending approval of the text amendment 

described herein; and 

 WHEREAS, the DPZ, after reviewing and considering the Commission findings, minutes 
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and report, recommended approval of the text amendment described herein; and 

 WHEREAS, the City Council has considered the findings and recommendations of the 

DPZ and the Commission. 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1. The foregoing recital clauses to this Ordinance are adopted as the 

findings of the Corporate Authority of the City of Elmhurst and are incorporated herein by 

specific reference. 

 Section 2. Section 8.3-1, entitled “Permitted Uses,” of Chapter 8, entitled “Office 

and Commercial Districts,” of the City Zoning Ordinance, is hereby amended by deleting 

paragraph 25 thereof and renumbering the subsequent paragraphs to reflect the deletion of 

paragraph 25. 

 Section 3. Section 8.3-2, entitled “Conditional Uses,” of Chapter 8, entitled “Office 

and Commercial Districts,” of the City Zoning Ordinance, is hereby amended by inserting the 

following new paragraph thereto and renumbering the subsequent paragraphs in descending 

order to reflect the addition of the new paragraph to read as follows (proposed language in 

bold): 

 6. Day care centers and pre-schools 

 Section 4. Section 8.6-1, entitled “Permitted Uses,” of Chapter 8, entitled “Office 

and Commercial Districts,” of the City Zoning Ordinance, is hereby amended by deleting 

paragraph 25 thereof and renumbering the subsequent paragraphs to reflect the deletion of 

paragraph 25. 
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 Section 5. Section 8.6-2, entitled “Conditional Uses,” of Chapter 8, entitled “Office 

and Commercial Districts,” of the City Zoning Ordinance, is hereby amended by inserting the 

following new paragraph thereto and renumbering the subsequent paragraphs in descending 

order to reflect the addition of the new paragraph to read as follows (proposed language in 

bold): 

 6. Day care centers and pre-schools 

 Section 6. Any ordinance or portion of any ordinance in conflict with the provisions 

of this Ordinance is repealed solely to the extent of such conflict. 

Section 7. This Ordinance shall be in full force and effect after its passage, approval 

and publication in the manner provided by law. 

ADOPTED this ____ day of  _____________, 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

   NAYS:____________________________________                                

ABSENT:__________________________________ 

ABSTENTION:______________________________ 

 

APPROVED by me this _____ day of _____________, 2012. 

 

 

____________________________________ 

                                                               Peter P. DiCianni III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 

 

 

 

 



299883-1 

COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance – To approve a City-requested text amendment to the Zoning 

Ordinance, for the purpose of reclassifying Day Care Center and Pre-

School Uses from Permitted Uses to Conditional Uses in the C1 and C4 

Zoning Districts. 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the Development, Planning and Zoning Committee, an 

ordinance approving a text amendment to the Zoning Ordinance for the purpose of 

reclassifying Day Care and Pre-School Uses from Permitted Uses to Conditional Uses in the C1 

and C4 Zoning Districts. 
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ZO-02-2012 

AN ORDINANCE APPROVING A TEXT AMENDMENT TO THE CITY OF ELMHURST 

ZONING ORDINANCE FOR THE PURPOSE OF REQUIRING BICYCLE PARKING IN THE C2 AND C3 

ZONING DISTRICTS 

 

 

 WHEREAS, the City of Elmhurst (the “City”) maintains the City Zoning Ordinance (the 

Zoning Ordinance”), which is codified in Chapter 22 of the City’s Municipal Code; and 

 WHEREAS, the City Council deems it reasonable and prudent to periodically review said 

Zoning Ordinance and make necessary changes; and 

 WHEREAS, the City is authorized to propose text amendments to the Zoning Ordinance; 

and 

 WHEREAS, the City has made application to amend Chapter 10, entitled “Off-Street 

Parking and Loading Requirements,” of the Zoning Ordinance to require bicycle parking in the 

C2 and C3 Zoning Districts; and 

 WHEREAS, a public hearing to consider the above text amendment to said Zoning 

Ordinance had been conducted by the City Zoning and Planning Commission  

(the “Commission”), pursuant to appropriate and legal notice; and 

 WHEREAS, during said public hearing, all persons desiring to be heard were afforded an 

opportunity to give testimony and make comments for the record; and 

 WHEREAS, the Commission, after considering all evidence and testimony at the public 

hearing, has filed its findings and recommendations with the Development, Planning and 

Zoning Committee (the “DPZ”) of the City, recommending approval of the text amendment 

described herein; and 
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 WHEREAS, the DPZ, after reviewing and considering the Commission findings, minutes 

and report, recommended approval of the text amendment described herein; and 

 WHEREAS, the City Council has considered the findings and recommendations of the 

DPZ and the Commission. 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

 Section 1. The foregoing recital clauses to this Ordinance are adopted as the 

findings of the Corporate Authority of the City of Elmhurst and are incorporated herein by 

specific reference. 

 Section 2. Chapter 10, entitled “Off-Street Parking and Loading Requirements,” of 

the City Zoning Ordinance, is hereby amended by adding the following Section thereto 

(proposed language in bold): 

 “10.4 Bicycle Parking Requirements 

 

  10.4-1 General Requirements 

 

   a. Location 

 

Bicycle racks shall be located on the same zoning lot as the building or 

use served.  Bicycle racks shall be located such that they are highly 

visible from the street and/or building entrance with adequate 

lighting.  Bicycle racks intended for the sole use of employees of a 

property can be located inside of a building or near an employee 

entrance.  Bicycle parking shall be located in designated areas, which 

minimize pedestrian and vehicular conflicts.  Bicycle parking located 

within an automobile parking area shall be clearly designated and 

located as close to a building entrance as possible.  The bicycle racks 

and pad are considered accessory structures and must comply with all 

accessory structure setback requirements.  Bicycle parking shall be 

setback a minimum of four (4) feet when located adjacent to a 

pedestrian walkway. 
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   b. Design Criteria and Dimensions 

 

    1.  Bicyclists must be able to lock their bicycles to the rack with the 

rack supporting the bicycle in an upright position. 

 

2.  Bicycle parking shall be provided on an improved hard surface and 

securely anchored to a supporting surface.  Installation of bicycle 

racks shall also conform to the requirements set forth by the 

bicycle rack manufacturer. 

 

3.  Bicycle rack shall be installed with adequate space beside the 

parked bicycle so that a bicyclist will be able to reach and operate 

their locking mechanism. 

 

4.  Parking for bicycles shall include a provision for secure storage of 

bicycles.  Such facilities shall provide lockable enclosed lockers or 

racks or equivalent structures in or upon which the bicycle may be 

locked by the user.  Structures that require a user-supplied locking 

device shall be designed to accommodate U-shaped locking 

devices.  All lockers must be securely anchored to the ground or 

building structure.  The surfacing of such lockers shall be designed 

and maintained to be mud and dust free. 

 

5.  Required bicycle spaces shall be at least two (2) feet by six (6) feet, 

with a vertical clearance of at least six (6) feet. 

  

   c. Shared Bicycle Parking Facilities 

 

Bicycle rack facilities for separate uses may be provided collectively if 

the total number of spaces so provided is not less than the sum of the 

separate requirements governing the number of spaces required in 

relation to the use served.  Such facilities shall be located on one of 

the lots on which a use served is located; provided, that such facilities 

are also located not more than three hundred (300) feet walking 

distance from all of the buildings, structure, or uses of land which 

such bicycle rack facilities are intended to serve. 

 

  10.4-2 Specific Requirements 

 

   a. C2 and C3 District Bicycle Parking Regulations 

 

The total number of bicycle parking spaces provided shall be 5% of 

the total number of parking spaces required for automobile parking 

for a building or use, or a minimum of two (2) bicycle parking spaces.”  
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 Section 3.  Any ordinance or portion of any ordinance in conflict with the 

provisions of this Ordinance is repealed solely to the extent of such conflict. 

Section 4. This Ordinance shall be in full force and effect after its passage, approval 

and publication in the manner provided by law. 

 

ADOPTED this ____ day of  _____________, 2012, pursuant to a roll call vote as follows: 

 

AYES: ____________________________________ 

 

   NAYS:____________________________________      

                           

ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

 

APPROVED by me this _____ day of _____________, 2012. 

 

 

 

 

____________________________________ 

                                                               Peter P. DiCianni III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

 

SUBJECT: Ordinance – To approve a City-requested text amendment to the Zoning 

Ordinance, for the purpose of requiring bicycle parking in the C2 and C3 

Zoning Districts. 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the Development, Planning and Zoning Committee, an 

ordinance approving a text amendment to the Zoning Ordinance for the purpose of requiring 

bicycle parking in the C2 and C3 Zoning Districts. 
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R -10- 2012 

 

A RESOLUTION AUTHORIZING 

THE ISSUANCE OF A NOTICE OF AWARD FOR 

THE 2012 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT 

IN THE CITY OF ELMHURST, ILLINOIS 

 

 

 

WHEREAS, the City of Elmhurst (hereinafter the “City”) sent invitations to bid to 

qualified contractors and publicly advertised for sealed bids for the 2012 Fire Hydrant and 

Watermain Valve Repair Project (hereinafter the “Project”); and 

WHEREAS, Instructions to Bidders and proposal forms (hereinafter the “Bid 

Documents”) were made available to prospective bidders; and  

WHEREAS, in the Bid Documents, the City requested the performance of work that 

would include the removal and replacement of nine fire hydrants and five watermain valves 

and related restoration work at various locations throughout the City; and 

WHEREAS, the City received and evaluated bids from eight potential contractors; and  

WHEREAS, the City’s Public Works and Buildings Committee reviewed the bids and has 

recommended that Cerniglia Company, Inc. of Melrose Park, Illinois (hereinafter “Cerniglia”) be 

found to have provided the lowest responsive bid for the Project in the amount of One 

Hundred Twenty-Six Thousand Ten and 00/100ths Dollars ($126,010.00) ; and 

WHEREAS, Cerniglia has not been disqualified from bidding and its proposal met, 

without exception, all of the requirements of the Bid Documents. 

 NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 
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Section 1.   The facts and statements contained in the preamble to this Resolution 

are found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2. It is hereby determined that it is advisable, necessary and in the public 

interest that the City contract for the Project and does hereby direct that a Notice of Award be 

issued to Cerniglia for the Project at the prices set forth in its proposal. 

Section 3. It is hereby determined that Cerniglia is the lowest responsible bidder for 

the Project and Cerniglia, has not been disqualified from bidding, and its proposal met, without 

exception, all of the requirements of the Bid Documents. 

Section 4. Cerniglia has performed similar work for the City in the past, which was 

done in a satisfactory manner. 

Section 5. The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest to the Notice of Award for the Project, which Notice of Award is attached 

hereto marked as Exhibit “A” and made a part hereof. 

Section 6. The Mayor is hereby authorized to execute and the City Clerk is hereby 

authorized to attest to the Contract with Cerniglia for the Project, which Contract is attached 

hereto as Exhibit “B” and made a part hereof, provided that Cerniglia returns to the City, within 

ten days of receipt of the Notice of Award, an executed Contract with all other necessary 

written Contract documents attached, properly executed by it, along with the proper Contract 

bonds and certificates of insurance. 

Section 7. The general prevailing rate of wages in DuPage County, Illinois, for each 

craft or type of worker or mechanic needed to execute the Contract or perform the work, also 

the general prevailing rate for legal holiday and overtime work, as ascertained by the Illinois 
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Department of Labor, shall be paid for each craft or type of worker needed to execute the 

Contract or to perform such work. 

Section 8. This Resolution shall take effect upon its passage and approval in 

pamphlet form. 

 

ADOPTED this  ____ day of  _____________, 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

  

NAYS:____________________________________ 

 

ABSENT:_________________________________ 

 

ABSTENTION:____________________________  

 

 

APPROVED by me this _____ day of _____________, 2012. 

 

 

 

____________________________________ 

                                                                Peter P. DiCianni III, Mayor of the City of  

Elmhurst, DuPage and Cook Counties, 

Illinois 

 

 

 

 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

_______________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook County, Illinois 
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EXHIBIT “A” 

CITY OF ELMHURST, ILLINOIS 

NOTICE OF AWARD 

 

TO:  Cerniglia Company, Inc. 

3421 West Lake Street. 

Melrose Park, Illinois 60160 

 

PROJECT DESCRIPTION:  City of Elmhurst 2012 Fire Hydrant and Watermain Valve Repair Project 

 

The City of Elmhurst has considered the Proposal submitted by you for the above-described work in 

response to its Notice to Bidders. 

 

YOU ARE HEREBY NOTIFIED that your bid has been accepted in the amount of One Hundred Twenty-Six 

Thousand Ten and 00/100ths Dollars ($126,010.00), subject to the execution of the Contract and the 

furnishing of the proper bonds and insurance. 

 

You are required to execute the Contract and furnish the required contract bonds and insurance within 

ten (10) calendar days from the date of the receipt of this Notice. 

 

If you fail to execute said Contract and to furnish said bonds and insurance within ten (10) days from 

the issuance of this Notice, the City of Elmhurst will be entitled to consider all your rights arising out of 

the City of Elmhurst=s acceptance of your bid as abandoned and as a forfeiture of your bid security.  

The City of Elmhurst will be entitled to such other rights as may be granted by law. 

 

You are required to return an acknowledged copy of this Notice of Award to the City of Elmhurst. 

 

Dated this ____ day of ____________, 2012. 

 

City of Elmhurst, Illinois,     

 

ATTESTED and filed in my office,      By:________________________________________ 

this ____ day of ___________, 2012.   Peter P. DiCianni III, Mayor of the City of  

        Elmhurst, DuPage and Cook Counties, Illinois 

____________________________________ 

Patty Spencer, Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 

 

 ACCEPTANCE OF NOTICE 

  

Receipt of the above Notice of Award is hereby acknowledged by ______________________________. 

this _______ day of ______________, 2012. 

         Cerniglia Company, Inc. 

         By: _____________________________ 
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EXHIBIT “B” 

CONTRACT 

 

 This Contract is made this _____ day of ___________, 2012, between the City of 

Elmhurst, the City, and Cerniglia Company, Inc., the Contractor, for the 2012 Fire Hydrant and 

Watermain Valve Repair Program, Project 11-16. 

 

 The Contractor hereby agrees as hereinafter set forth: 

 

1. The Work. For and in consideration of the payments to be made by the City to the 

Contractor, and according to the terms of the Contract, the City and the Contractor agree that 

the Contractor at its own proper cost and expense shall perform all of the work required for the 

2012 Fire Hydrant and Watermain Valve Repair Program, Project Number 11-16, in the City of 

Elmhurst, DuPage County, Illinois, and to furnish all materials and labor necessary to complete 

the Work and in full compliance with all of the terms and the requirements of this agreement in 

strict compliance with the contract documents,  which contract documents  are made an 

essential part of this Contract. 

 

2. Contract Sum. The City shall pay the Contractor for the performance of the work, at the unit 

prices set forth in the Contractor's Proposal as full compensation for furnishing all the 

materials, for doing all work contemplated and specified in this contract, for all loss or damage 

arising out of the nature of the work or from any action of the elements, or from any 

unforeseen difficulties which may be encountered in the prosecution of the same, for all risks of 

every description connected with the work, and for well and faithfully completing the work, and 

the whole thereof, in full compliance with the plans and contract documents, and within the 

time stated in the Proposal, hereby made a part of hereof, which time is hereby declared to be 

of the essence of this contract. The undersigned Contractor declares that it understands that 

the quantities shown in the Proposal are approximate only and that they are subject to increase 

or decrease; and agrees that it will take, in full payment, the amount of the summation of the 

actual quantities, as finally determined, multiplied by the unit prices shown on the schedule of 

prices forming a part of this Contract.  

 

3. Contract Time. The Work will commence expeditiously after the date the City gives the 

Contractor written notice to proceed.  The work shall be substantially completed within thirty 

(30) calendar days after the date of such notice, unless an extension of time is granted in 

accordance with the Specifications.  

 

4. Payments. Partial payment, acceptance, and final payment is to be made to the Contractor in 

accordance with and subject to the provisions embodied in the General Conditions, which are 

made a part of this Contract.  The City shall approve payment of and pay to the Contractor any 

and all fees, charges and amounts due to Contractor for services performed prior to the 

termination consistent with the requirements of the Local Government Prompt Payment Act 

(50 ILCS 505/4 et seq.).  The Contractor shall comply with the requirements of the Local 

Government Prompt Payment Act (50 ILCS 505/4, et seq.). 
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5. Assignment of Contract. The Contract shall be deemed to be exclusive between City and 

Contractor. This Contract shall not be assigned by the Contractor without first obtaining 

permission in writing from the City. The City may refuse to accept any substitute Contractor for 

any reason. 

 

6. Notices. Written notices between City and Contractor shall be deemed sufficiently given 

after being placed in the United States mail, registered or certified, postage pre-paid, addressed 

to the above parties as follows: 

 

a. If to City: 

 

City of Elmhurst 

209 North York Road 

Elmhurst, Illinois 60126 

Attn: Mr. James A. Grabowski, City Manager 

 

 b. If to Contractor: 

 

Cerniglia Company, Inc. 

3421 West Lake Street 

Melrose Park, Illinois 60160 

Attn: ___________________________________ 

 

c. Either party may change its mailing address by giving written notice to the other party 

as provided above. Whenever this contract requires one party to give the other notice, 

such notice shall be given only in the form and to the addresses described in this 

paragraph. 

 

7. Entire Contract.  This Contract consists of the following component parts, all of which are as 

fully a part of this contract as if herein set out verbatim, or if not attached, as if attached 

hereto: 

 

(a) Addenda, if any (none unless indicated here) _________________ 

(b) Notice to Bidders and Invitation for Bids  

(c) Instructions to Bidders 

(d) Contractor’s Certification 

(e) City of Elmhurst Qualification Forms 

(f) Affidavit of Availability 

(g) Proposal  

(h) Contract 

(i) Contract Bond 

(j) Specifications 

(k) Special Provisions 
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(l) Check Sheet for Recurring Special Provisions 

(m) Bureau of Design and Environment Special Provisions Check Sheet 

(n) Attachments 

(o) Standard Specifications for Road and Bridge Construction adopted January 1, 2007, 

as amended by the ERRATA to the Standard Specifications for Road and Bridge 

Construction, adopted January 1, 2007 and revised January 1, 2011; all of the 

Supplemental Specifications listed in the contract documents and those Recurring 

Special Provisions and Recurring Local Roads and Streets Special Provisions, 

adopted January 1, 2011, indicated on the Check Sheet included in the contract 

documents supplement the Standard Specifications for Road and Bridge 

Construction, the Bureau of Design and Environment (BDE) Special Provisions, 

indicated on the Check Sheet included in the contract documents, the Local Roads 

Special Provisions, LR 105, “Cooperation with Utilities”; LR 107-4, “Insurance”; LR 

107-5 “Substance Abuse Prevention Program”  and the “Manual for Materials 

Inspection,” January 1, 2007, all issued by the State of Illinois, Department of 

Transportation and the “National Manual on Uniform Traffic Control Devices for 

Streets and Highways” (2003 Edition) supplemented by the “Illinois Supplement to 

the National Manual on Uniform Traffic Control Devices for Streets and Highways” 

(2003 Edition) issued by the Illinois Department of Transportation 

(p) The “Standard Specifications for Sewer and Water Main Construction in Illinois” 

Sixth Edition, July 2009 excluding Sections 2, 3, 4, 5, 6, 7, 8 and 9 of Division I 

General Requirements and Covenants (hereinafter referred to as the “Standard 

Specifications for Sewer and Water Main Construction”) are hereby incorporated 

by reference and shall apply to and govern the construction of all sewer and water 

main work of the City of Elmhurst 2012 Fire Hydrant and Watermain Valve Repair 

Program, Project 11-16 DuPage County, Illinois. 

(q) DuPage County, Illinois Prevailing Wages 

 

This contract represents the entire and integrated Contract between the parties and 

supersedes all prior negotiations, representations or understandings, whether written or oral. 

 

Noted: Contract documents (o) and (p), are separate books that will not be furnished by the 

City but shall be the responsibility of the Contractor to obtain at its own expense.  Contract 

document (o) may be obtained from the Illinois Department of Transportation.   

See http://www.dot.state.il.us/dobuisns.html.  Contract document (p) may be obtained from 

the Illinois Society of Professional Engineers.  

See http://www.ilspe.com/StandardSpecificationsForWaterSewer.asp 

 

In case of conflict between the terms contained herein and those contained in the General 

Conditions, the terms herein shall control. This Contract may only be amended or a provision 

hereof waived by the parties by written instrument executed by authorized signatories of the 

City and Contractor. This Contract is executed that day and year first written above. 
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8. Contractor Investigation. The Contractor represents that it has, before executing this 

Contract, carefully examined the provisions of this Contract, inspected in detail the site of the 

proposed Work, investigated and become familiar with all the local conditions affecting the 

contract and is fully acquainted with the detailed requirements of the Work.  By executing this 

Contract the Contractor conclusively assures and warrants to the City that it has made these 

examinations and that it understands all requirements for the performance of the Work.  The 

Contractor shall be responsible for all errors resulting from its failure or neglect to comply with 

the provisions of the Contract and agrees that the City will, in no case, be responsible for any 

costs, expenses, losses, or change in anticipated profits resulting from a failure or neglect of the 

Contractor to make these examinations. 

 

 

 

 

City: City of Elmhurst      Contractor:  Cerniglia Company Inc. 

 

 

By:                                                           By: ________________________________                                             

       Peter DiCianni, Mayor   (Name of Owner or Officer), (Title or Office)                                        

          

 

Attest:       Attest: 

 

 

By: _____________________________  By: _______________________________ 

      Patty Spencer, City Clerk    (Name of Officer Attesting) (Title or Office)                                                                        
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COUNCIL ACTION SUMMARY 

 

 

SUBJECT: Resolution Authorizing the Issuance of a Notice of Award for the 2012 Fire 

Hydrant and Watermain Valve Repair Project 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

The City authorized the advertisement of bids for the 2012 Fire Hydrant and Watermain Valve 

Repair Project.  There were eight contractors that bid for this Project.  Upon the Public Works 

and Buildings Committee’s review of the bids, it was determined that Cerniglia Company, Inc. of 

Melrose Park, Illinois was found to be the lowest responsible bidder. 
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R- 11 - 2012 

 

A RESOLUTION APPROVING  

AND AUTHORIZING THE EXECUTION OF AN 

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES 

BY AND BETWEEN THE CITY OF ELMHURST AND 

REM MANAGEMENT SERVICES, INC. 

______________________________________________________________________________ 

 

WHEREAS, the City of Elmhurst (the “City”) requires professional consulting services for 

the recruitment, screening and selection of a new City of Elmhurst Police Chief (the “Project”); 

and 

WHEREAS, REM Management Services, Inc. (the “Consultant”) has experience and 

expertise in the recruitment, screening and selection process for management positions, is in 

the business of providing professional consulting services of the type and nature required, and 

is willing and able to perform the services required by the City for the Project; and 

WHEREAS, the City has selected the Consultant to perform the required services in 

accordance with all legal requirements for procurement of professional services; and 

WHEREAS, the corporate authorities of the City of Elmhurst have determined that it is 

advisable, necessary and in the public interest that the City enter into the Agreement between 

the City of Elmhurst and REM Management, Inc. for Professional Consulting Services, which 

Agreement is attached hereto marked as Exhibit "A" and made a part hereof (the 

"Agreement"). 

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of 

Elmhurst, DuPage and Cook Counties, Illinois, as follows: 

Section 1: The facts and statements contained in the preambles to this Resolution 
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are found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2: It is hereby determined that it is advisable, necessary and in the public 

interest for the City to enter into the Agreement between the City of Elmhurst and REM 

Management Services, Inc. for Professional Consulting Services. 

Section 3: The Mayor be and is hereby authorized and directed to execute, and the 

City Clerk be and is hereby authorized and directed to attest, on behalf of City, the Agreement 

between the City of Elmhurst and REM Management Services, Inc. for Professional Consulting 

Services. 

Section 4: This Resolution shall be in full force and effect upon its passage and 

approval in accordance with law. 

ADOPTED this ____ day of _________ 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________      

 

                         ABSENT:__________________________________ 

 

ABSTENTION:______________________________  

 

APPROVED by me this _____ day of __________, 2012. 

 

 

____________________________________ 

                                                               Peter P. DiCianni, III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office, 

this ____ day of ____ 2012. 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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Exhibit "A" 

 

AGREEMENT BETWEEN THE CITY OF ELMHURST 

AND REM MANAGEMENT SERVICES, INC. 

FOR PROFESSIONAL CONSULTING SERVICES 

 

______________________________________________________________________________ 

                             

THIS AGREEMENT is made this ______ day of March, 2012, between the City of 

Elmhurst, an Illinois municipal corporation with offices at 209 North York Road,  Elmhurst, 

DuPage County, Illinois (the “City”) and REM Management Services, Inc., a corporation, licensed 

to do business in the State of Illinois, with offices in Illinois (the “Consultant”). 

 

 WITNESSETH: 

 

WHEREAS, the City requires professional consulting services for the recruitment, 

screening and selection of the new Police Chief for the City (the “Project”); and 

 

WHEREAS, the Consultant has experience and expertise in matters related to the 

Project, is in the business of providing professional consulting services of the type and nature 

required for the Project, and is willing and able to perform the required services for the City; 

and 

 

WHEREAS, the City has selected the Consultant to perform the required services in 

accordance with all legal requirements for procurement of professional services. 

 

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions 

herein set forth, and other good and valuable consideration, the parties hereby agree as 

follows: 

 

Section 1: Scope of Services. 

 

1. The Consultant shall provide the basic services specified in Exhibit A, which is 

attached to this Agreement and made a part hereof. 

 

Section 2: Compensation. 

 

1. The City shall pay the Consultant for services rendered only in accordance with 

the provisions of this Agreement. 

 

2. Consultant will be compensated as set forth in the attached Exhibit B, which is 

made a part hereof.  For the scope of basic services set forth in Exhibit A, the 

cost shall not exceed Fourteen Thousand Five Hundred Dollars ($14,500.00). 
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3. The Consultant shall submit to the City, on a monthly basis, its invoices for 

services rendered and allowable actual out-of-pocket costs.   

 

4. Upon completion of the work by the Consultant, delivery of all plans, 

specifications or other documents to be prepared by the Consultant pursuant to 

the scope of services set forth in Exhibit A attached hereto, and acceptance 

thereof by the City, the City shall make the final payment to the Consultant. 

 

5. The Consultant acknowledges that payment by the City of any fees due under 

this Agreement shall not release any rights the City may have hereunder or 

diminish any of the Consultant’s obligations hereunder. 

 

Section 3: Consultant as Independent Contractor. 

 

1. The relationship of the Consultant and any sub-consultants to the City is that of 

independent contractor, and nothing in this Agreement is intended or to be 

construed to create an agency, employment, or joint venture relationship, or any 

other relationship which could allow the City to exercise control or direction over 

the manner or method by which the Consultant or its sub-consultants provide 

services hereunder. 

 

2. The Consultant warrants that all personnel provided by it with respect to the 

Project shall be employees of the Consultant.  At all times during the course of 

performing services hereunder, the Consultant’s employees shall be and remain 

employees of the Consultant and not employees of the City.  The Consultant, and 

not the City, shall be solely and exclusively responsible to pay wages; salaries; 

pensions; overtime, holiday, sick and vacation pay; federal and state withholding 

and unemployment taxes; FICA; Social Security; Medicare; health, accident and 

life insurance; or any other claim, obligation, demand, tax, benefit, wage or 

other payroll-related expense or penalty that may occur under local, state or 

federal law.  The Consultant shall defend, indemnify and hold the City harmless 

from any and all claims, demands, judgments and awards for such items and any 

other employment obligations for the Consultant’s employees provided by it 

with respect to the Project.  Such employees shall be deemed in all respects and 

at all times to be the employees of the Consultant and not of the City.  The 

Consultant shall also have the sole obligation to make or cause to be made 

payments which may be due under the Worker’s Compensation Act (820 ILCS 

305/1, et seq.), and to meet any and all other obligations which an employer 

may have under local, state and federal laws.  The Consultant expressly waives 

any right or claim it might have, including those set forth in the Worker’s 

Compensation Act, and especially those set forth in 305/1(a)(4) thereof, to 

recover from the City any worker’s compensation claims, attorneys’ fees, 

expenses or other costs on account of any injury or worker’s compensation claim 

made by any employee of the Consultant providing services pursuant to this 
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Agreement.  

 

Section 4:  Work Made for Hire.   

 

1. All work product created or developed hereunder, including but not limited to, 

specifications, reports and any other documents prepared by the Consultant in 

connection with any or all of the consulting services delivered to the City is for 

the use of and shall be the exclusive property of the City.  All books, papers, 

notes, records, lists, data, files, forms, reports, accounts, documents, manuals, 

handbooks, instructions, computer programs, computer software, computer 

disks and diskettes, magnetic media, electronic files, printouts, backups, and 

computer databases created or modified by the Consultant relating in any 

manner to the consultant services performed by the Consultant or by anyone 

else and used by the Consultant in performance of the consultant services shall 

be a "work made for hire" as defined by the laws of the United States regarding 

copyrights. 

 

The Consultant hereby irrevocably assigns and transfers to the City and 

its successors and assigns all of their right, title, interest and ownership in the 

consulting services, including but not limited to, copyrights, trademarks, patents, 

trade secret rights, all intellectual property rights and the rights to secure any 

renewals, reissues, and extensions thereof.  The Consultant grants permission to 

the City to register the copyright and other rights in the consultant services in 

the City’s name. The Consultant shall give the City or any other person 

designated by the City all assistance reasonably necessary to perfect its rights 

under this Agreement and to sign such applications, documents, assignment 

forms and other papers as the City requests from time to time to further confirm 

this assignment. The Consultant further grants to the City full, complete and 

exclusive ownership of the consultant services.  The Consultant shall not use the 

consultant services for the benefit of anyone other than the City, without the 

City’s prior written permission.  Upon completion of the consulting services or 

other termination of this Agreement, the Consultant shall deliver to the City all 

copies of any and all materials relating or pertaining to this Agreement.  The 

Consultant irrevocably and unconditionally waives all rights in all such consultant 

services products.  The Consultant warrants that all work product will be original, 

except as otherwise agreed in writing with the City. 

 

 In the event that the City provides the Consultant with materials, 

equipment or property of any kind, all such materials, equipment and property 

shall remain the property of the City, and the Consultant shall immediately 

deliver all such materials, equipment and property to the City at the conclusion 

of services hereunder or at any earlier time upon demand by the City. 

 

Section 5: Books and Records.   
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1. All books, records, files, forms, reports, memorandums, papers, accounts and 

documents relating in any manner to the City's business, shall be the exclusive 

property of the City and shall turned over to the City at the time this Agreement 

terminates.  The Consultant hereby acknowledges that it has turned over all such 

documents that it knows of at this time and hereby agrees to return any that he 

should discover after this date. 

 

 

 

Section 6: Insurance. 

 

1. The Consultant shall procure and maintain for the duration of this Agreement, 

and for three (3) years thereafter, insurance against errors and omissions and 

claims for injuries to its employees which may arise from or are in conjunction 

with the performance of the work hereunder by the Consultant, its agents, 

representatives, employees, or subcontractors. 

  

  a. Minimum Scope of Insurance 

   Coverage shall be at least as broad as: 

 

   (1) Insurance Services Office Commercial General Liability occurrence 

form CG 0001 (Ed. 11/85); 

 

 (2) Insurance Services Office form number CA 0001 (ed. 1/87) 

covering Automobile Liability, symbol 01 “any auto” and 

endorsement CA 0029 (Ed. 12/88) changes in Business Auto and 

Truckers coverage forms - Insured Contract or ISO form number 

CA 0001 (Ed. 12/90); 

 

 (3) Professional Liability/Malpractice Liability policy; and 

 

   (4) Worker’s Compensation as required by the Labor Code of the 

State of Illinois and Employers’ Liability insurance. 

 

  b. Minimum Limits of Insurance 

   The Consultant shall maintain limits no less than: 

  
(1) Commercial General Liability: $1,000.000 combined single limit 

per occurrence for bodily injury, personal injury, and property 

damage.  The general aggregate shall be $1,000,000 per project. 

 

(2) Automobile Liability: $1,000,000 combined single limit per 

accident or bodily injury and property damage. 
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(3) Professional Liability: $1,000,000 single limit for errors and 

omissions, professional/malpractice liability. 

 

(4) Worker’s Compensation and Employers’ Liability: Worker’s 

Compensation limits of $500,000 and as Employers’ Liability limits 

of $500,000 per accident. 

 

(5) Umbrella Liability: $1,000,000 combined single limit per 

occurrence for bodily injury, personal injury, and property 

damage.  Minimum Aggregate shall be no less than $1,000,000 

per person, per aggregate. 

 

  c. Deductibles and Self-Insured Retentions 

 

Any deductibles or self-insured retentions must be declared to and 

approved by the City.  At the option of the City, either the insurer shall 

reduce or eliminate such deductibles or self-insured retentions as 

respects the City, its officials, employees and volunteers; or the City shall 

procure a bond guaranteeing payment of losses and related investigation, 

claim administration and defense expenses. 

 

  d. Other Insurance Provisions 

 

The policies are to contain, or be endorsed to contain the following 

provisions: 

 

   (1) General Liability and Automobile Liability Coverages 

 

    (a) The City, its officials, employees and volunteers are to be 

covered as additional insured as respects: liability arising 

out of activities performed by or on behalf of the 

Consultant; or automobiles owned, lease, hired or 

borrowed by the Consultant.  The coverage shall contain 

no special limitations on the scope of protection afforded 

to the City, its officials, employees, and volunteers. 

 

    (b) The Consultant’s insurance coverage shall be primary as 

respects the additional insureds.  Any insurance or self-

insurance maintained by the Consultant, its officials, 

agents, employees, and volunteers shall be in excess of the 

Consultant’s insurance and shall not contribute with it. 

 

    (c) Any failure to comply with reporting provisions of the 
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policies shall not affect coverage provided to the City, its 

officials, agents, employees, and volunteers. 

 

    (d) The Consultant’s insurance shall contain a severability of 

interests clause or language stating that the Consultant’s 

insurance shall apply separately to each insured against 

whom claim is made or suit is brought, except with respect 

to the limits of the insurer’s liability. 

 

   (2) All Coverages 

 

Each insurance policy required by this clause shall be endorsed to 

state that the coverage shall not be voided, canceled, reduced in 

coverage or in limits except after thirty (30) days’ prior written 

notice by certified mail, return receipt requested, has been given 

to the City. 

 

  e. Acceptablity of Insurers 

 

The insurance carrier used by the Consultant shall have a minimum 

insurance rating of A VII according to the AM Best Insurance Rating 

Schedule and licensed to do business in the State of Illinois. 

 

  f. Verification of Coverage 

 

The Consultant shall furnish the City with certificates of insurance and 

with copies of endorsements affecting coverage.  The certificates and 

endorsement for the insurance policy are to be signed by a person 

authorized by that insurer to bind coverage on its behalf.  The certificates 

and endorsements may be on forms provided by the insurance carrier 

and are to be received and approved by the City before any work 

commences.  The City reserves the right to request full certified copies of 

the insurance policies. 

 

Section 7: Indemnification. 

 

1. To the fullest extent permitted by law, the Consultant shall indemnify, hold 

harmless, protect and defend the City, its officers, employees and agents, from 

and against any and all liability, claims, damages, losses, suits, demands, 

proceedings and actions, including attorneys’ fees, costs and expenses of 

defense, which may arise from, grow out of, result from or be related directly or 

indirectly to any loss, damage, injury, death or damage to property resulting 

from the performance of services of the Consultant or any sub-consultant under 

this Agreement, or from any negligent or willful acts, errors or omissions in the 



 

300639-2 

performance of services of the Consultant or any sub-consultant hereunder, or 

from any breach of the Consultant’s obligations or any material default by the 

Consultant hereunder. 

 

2. Nothing contained herein shall be construed as prohibiting the City, its officers, 

employees or agents from defending, through the selection and use of their own 

agents, attorneys and experts, any claims, suits, demands, proceedings or 

actions brought against them.  The City’s participation in its defense shall not 

remove the Consultant’s duty to indemnify, defend and hold the City harmless as 

set forth herein. 

 

3. Any indemnity as provided in this Agreement shall not be limited by reason of 

the enumeration of insurance coverage herein provided.   

 

4. The Consultant’s indemnification of the City shall survive the termination or 

expiration of this Agreement. 

 

Section 8: Standard of Performance. 

 

1. The Consultant, its employees and any sub-consultants shall exercise reasonable 

skill, care and diligence in the performance of the services required under this 

Agreement in accordance with customarily accepted good professional practice 

for their respective professions.  Such performance shall be to the satisfaction of 

the City, and shall meet or exceed the quality and standards commonly accepted 

in the industry. 

 

2. All services provided by the Consultant shall be performed in a reasonably 

prompt manner.  The Consultant shall perform all duties and services and make 

all decisions called for hereunder promptly and without unreasonable delay, and 

shall give the Project such priority in its office as is necessary to cause its services 

hereunder to be timely and properly performed. 

 

3. If any errors, omissions or acts, intentional or negligent, are made by the 

Consultant or any sub-consultant, in any phase of the work, the correction of 

which requires additional field or office work, the Consultant shall be required to 

perform such additional work as may be necessary to remedy same without 

undue delay and without any cost to the City. 

 

4. Acceptance of the work by the City shall not relieve the Consultant of its 

responsibility for the quality of its work, or for its liability for loss or damage 

resulting therefrom. 

 

Section 9: Conflict of Interest 
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1. The Consultant covenants that it has no conflicting public or private interest and 

shall not acquire, directly or indirectly, any such interest which would conflict in 

any manner with the performance of its services under this Agreement. 

 

Section 10: Ownership of Documents. 

 

1. The Consultant agrees that all survey data, reports, drafting, studies, 

specifications, estimates, maps, computations and all other documents prepared 

for the City under the terms of this Agreement shall be properly arranged, 

indexed and delivered to the City. 

 

2. The documents and materials made or maintained by the Consultant under this 

Agreement shall be and will remain the property of the City, and the City shall 

have the right to use same without restriction or limitation and without 

compensation to the Consultant other than as provided for in this Agreement. 

 

3. The City acknowledges that the use of information that becomes the property of 

the City pursuant to Paragraph 2 hereof, for purposes other than those 

contemplated in this Agreement, shall be at the City’s sole risk. 

 

4. The Consultant may, at its sole cost and expense, reproduce and maintain copies 

of documents made or maintained by it under this Agreement. 

 

5. The Consultant will not at any time, either directly or indirectly, disclose, use or 

communicate or attempt to disclose, use or communicate to any person, firm, or 

corporation any confidential information or any other information concerning 

the business, services, finances or operations of the City except as expressly 

authorized by the City.  The Consultant shall treat such information at all times 

as confidential. The Consultant acknowledges that each of the following can 

contain confidential information of the City and that the disclosure of any of the 

following by the Consultant without the City’s express authorization would be 

harmful and damaging to the City's interests: 

 

  a. Compilations of resident names and addresses, resident lists, resident 

payment histories, resident information reports, any other resident 

information, computer programs, computer software, printouts, backups, 

computer disks and diskettes, and computer databases and which are not 

otherwise known to the public.  

  
b. All information relating to the services being performed by the 

Consultant under this Agreement, regardless of its type or form and 

which are not otherwise known to the public. 
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c. Ideas, concepts, designs and plans which are specifically involved with 

the services being performed by the Consultant under this Agreement 

which are created, designed, enhanced by the Consultant and which are 

not otherwise known to the public. 

 

d. Financial information and police records. 

 

This itemization of confidential information is not exclusive; there may be other 

information that is included within this covenant of confidentiality. This 

information is confidential whether or not it is expressed on paper, disk, 

diskette, magnetic media, optical media, monitor, screen, or any other medium 

or form of expression.  The phrase "directly or indirectly" includes, but is not 

limited to, acting through Consultant’s wife, children, parents, brothers, sisters, 

or any other relatives, friends, partners, trustees, agents or associates. 

 

 6. In the event of breach of the confidentiality provisions of this Agreement, it shall 

be conclusively presumed that irreparable injury would result to the City and 

there would be no an adequate remedy at law.  The City shall be entitled to 

obtain temporary and permanent injunctions, without bond and without proving 

damages, to enforce this Agreement. The City is entitled to damages for any 

breach of the injunction, including, but not limited to, compensatory, incidental, 

consequential, exemplary and punitive damages. The confidentiality provisions 

of this Agreement survive the termination or performance of this Agreement. 

 

Section 11: Certifications. 

 

 1. The Consultant certifies that the Consultant, its shareholders holding more than 

five percent (5%) of the outstanding shares of the Consultant, its officers and 

directors are: 

 

a. not delinquent in the payment of taxes to the Illinois Department of 

Revenue in accordance with 65 ILCS 5/11-42.1-1; 

 

b. not barred from contracting as a result of a violation of either Section 

33E-3 (bid rigging) or Section 33E-4 (bid rotating) of the Criminal Code of 

1961 (720 ILCS 5/33E-3 and 5/33E-4); 

 

c. not in default, as defined in 5 ILCS 385/2, on an educational loan, as 

defined in 5 ILCS 385/1; 

 

d. in compliance with equal employment opportunities and that during the 

performance of this Agreement, the Consultant shall: 

  

   (1) Not discriminate against any employee or applicant for 
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employment because of race, color, religion, sex, marital status, 

national origin or ancestry, age, physical or mental handicap 

unrelated to ability, or an unfavorable discharge from military 

service; and further that it will examine all job classifications to 

determine if minority persons or women are underutilized and 

will take appropriate affirmative action to rectify any such 

underutilization. 

 

   (2) If it hires additional employees in order to perform this 

Agreement or any portion hereof, it will determine the availability 

(in accordance with the Illinois Department of Human Right’s 

Rules and Regulations) of minorities and women in the area(s) 

from which it may reasonably recruit and it will hire for each job 

classification for which employees are hired in such a way that 

minorities and women are not underutilized. 

 

   (3) In all solicitations or advertisements for employees placed by it or 

on its behalf, it will state that all applicants will be afforded equal 

opportunity without discrimination because of race, color, 

religion, sex, marital status, national origin or ancestry, age, 

physical or mental handicap unrelated to ability, or an 

unfavorable discharge from military service. 

 

   (4) Send to each labor organization or representative of workers with 

which it has or is bound by a collective bargaining or other 

agreement or understanding, a notice advising such labor 

organization or representative of the Consultant’s obligations 

under the Illinois Human Rights Act and the Department’s Rules 

and Regulations.  If any such labor organization or representative 

fails or refuses to cooperate with the Consultant in its efforts to 

comply with such Act and Rules and Regulations, the Consultant 

will promptly so notify the Illinois Department of Human Rights 

and the City, and will recruit employees from other sources when 

necessary to fulfill its obligations thereunder. 

 

   (5) Submit reports as required by the Illinois Department of Human 

Rights, Rules and Regulations, furnish all relevant information as 

may from time to time be requested by the Department or the 

contracting agency, and in all respects comply with the Illinois 

Human Rights Act and the Department’s Rules and Regulations. 

 

   (6) Permit access to all relevant books, records, accounts, and work 

sites by personnel of the contracting agency and the Illinois 

Department of Human Rights for purposes of investigation to 
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ascertain compliance with the Illinois Human Rights Act and the 

Department’s Rules and Regulations. 

 

   (7) Not maintain or provide for its employees any segregated facilities 

at any of its establishments, and not permit its employees to 

perform their services at any location, under its control, where 

segregated facilities are maintained.  As used in this section, the 

term “segregated facilities” means any waiting rooms, work areas, 

restrooms and washrooms, restaurants and other eating areas, 

time clocks, locker rooms and other storage or dressing areas, 

parking lots, drinking fountains, recreation or entertainment 

areas, transportation, and housing facilities provided for 

employees which are segregated by explicit directive or are in fact 

segregated on the basis or race, creed, color, or national origin 

because of habit, local custom, or otherwise. 

 

   (8) Consultant (except where it has obtained identical certifications 

from proposed Subcontractors and material suppliers for specific 

time periods), obtain certifications in compliance with this 

subparagraph from proposed subcontractors or material suppliers 

prior to the award of a subcontract or the consummation of 

material supply agreements, exceeding $10,000.00 which are not 

exempt from the provisions of the Equal Opportunity clause, and 

that Consultant will retain such certifications in its files.  

 

(9) In the event of the Consultant's non-compliance with the 

provisions of this Equal Employment Opportunity Clause, the Act 

or the Rules and Regulations of the Department, the Consultant 

may be declared ineligible for future contracts or subcontracts 

with the State of Illinois or any of its political subdivisions or 

municipal corporations, and the contract may be cancelled or 

voided in whole or in part, and other sanctions or penalties may 

be imposed or remedies invoked as provided by statute or 

regulation.  

 

  e. in compliance with 775 ILCS 5/2-105(A)(4)by having in place and 

enforcing a written sexual harassment policy. 

 

  f. in agreement that in the event of non-compliance with the provisions of 

this certification relating to equal employment opportunity, the Illinois 

Human Rights Act or the Illinois Department of Human Rights, Rules and 

Regulations, the Consultant may be declared ineligible for future 

contracts with the City, and this Agreement may be canceled or voided in 

whole or in part, and such other sanctions or penalties may be imposed 
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or remedies invoked as provided by statute or regulation. 

  
g. in compliance with 30 ILCS 580/1 et seq. (Drug Free Workplace Act) by  

providing a drug-free workplace by: 

 

   (1) Publishing a statement: 

 

    (a) Notifying employees that the unlawful manufacture, 

distribution, dispensation, possession, or use of a 

controlled substance, including cannabis, is prohibited in 

the Consultant’s workplace. 

 

    (b) Specifying the actions that will be taken against employees 

for violations of such prohibition. 

 

    (c) Notifying the employee that, as a condition of 

employment on such Agreement, the employee will: 

 

     (i) abide by the terms of the statement; and 

 

     (ii) notify the employer of any criminal drug statute 

conviction for a violation occurring in the 

workplace no later than five (5) days after such 

conviction. 

 

   (2) Establishing a drug-free awareness program to inform employees 

about: 

 

    (a) the dangers of drug abuse in the workplace; 

 

    (b) the Consultant’s policy of maintaining a drug-free 

workplace; 

 

    (c) any available drug counseling, rehabilitation, and 

employee assistance program; and 

 

    (d) the penalties that may be imposed upon employees for 

drug violations. 

 

   (3) Making it a requirement to give a copy of the statement required 

by subparagraph D.1.g.(1) to each employee engaged in the 

performance of the Agreement, and to post the statement in a 

prominent place in the workplace. 
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   (4) Notifying the City within ten (10) days after receiving notice under 

Subparagraph D.1.g.(1)(c)(ii) from any employee or otherwise 

receiving actual notice of such conviction. 

 

   (5) Imposing a sanction on, or requiring the satisfactory participation 

in a drug abuse assistance or rehabilitation program by any 

employee who is so convicted, as required by 30 ILCS 580/5. 

 

   (6) Assisting employees in selecting a course of action in the event 

drug counseling treatment and rehabilitation is required and 

indicating that a trained referral team is in place. 

 

   (7) Making a good faith effort to continue to maintain a drug-free 

workplace through implementation of this section. 

 

  h. not a City official, spouse or dependent child of a City official, agent on 

behalf of any City official or trust in which a City official, the spouse or 

dependent child of a City official has an interest in violation of Chapter 15 

of the Municipal Code of the City. 

 

 i. not in violation of Chapter 15 of the Municipal Code of the City by an 

officer or employee of the City having solicited any gratuity, discount, 

entertainment, hospitality, loan, forebearance, or other tangible or 

intangible item having monetary value including, but not limited to, cash, 

food and drink, and honoraria for speaking engagements related to or 

attributable to the government employment or the official position of the 

employee or officer from the Consultant. 

 

 j. not in violation of Chapter 15 of the Municipal Code of the City by the 

Consultant having given to any officer or employee of the City any 

gratuity, discount, entertainment, hospitality, loan, forebearance, or 

other tangible or intangible item having monetary value including, but 

not limited to, cash, food and drink, and honoraria for speaking 

engagements related to or attributable to the government employment 

or the official position of the employee or officer. 

 

k. the Consultant acknowledges that, pursuant to the provisions of the 

Illinois Freedom of Information Act, (5 ILCS 140/1 et seq.), documents or 

records prepared or used in relation to work performed under this 

Agreement are considered a public record of the City; and therefore, the 

Consultant shall review its records and promptly produce to the City any 

records in the City’s possession which the City requires in order to 

properly respond to a request made pursuant to the Illinois Freedom of 

Information Act (5 ILCS 140/1 et seq.), and the Consultant shall produce 
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to the City such records within three (3) business days of a request for 

such records from the City at no additional cost to the City. 

 

Section 12: Compliance with Laws. 

 

1. The Consultant and any sub-consultants shall comply with all Federal, State and 

local statutes, ordinances and regulations, and shall obtain all necessary permits 

and other mandated approvals, whenever applicable. 

 

Section 13: Modification or Amendment. 

 

1. The parties may modify or amend terms of this Agreement only by a written 

document duly executed by both parties. 

 

Section 14: Term of this Agreement. 

 

1. The term of this Agreement shall begin on the date the Agreement is fully 

executed by both parties, and shall continue in full force and effect until the 

earlier of the following occurs: 

 

a. The termination of this Agreement in accordance with the terms of 

Section 15 hereof; or 

 

b. Upon completion of the Project by the Consultant at a date no later than 

June 29, 2012, or at a date determined by the parties and agreed to in 

writing; or 

 

c. The completion by the Consultant and the City of their respective 

obligations under this Agreement, in the event such completion occurs 

before the completion date, as stated in Subparagraph b of this 

Paragraph. 

 

2. The Consultant shall not perform any work under this Agreement after the 

expiration date, as determined in accordance with Paragraph 1 of this Section, 

and the City shall have no obligation or liability to pay the Consultant for any 

work performed after the Agreement’s expiration or termination. 

 

Section 15: Termination. 

 

1. Except as set forth in this Agreement, either party shall have the right to 

terminate this Agreement for any cause or for no cause, upon seven (7) days 

written notice to the other party; provided that in the event of the Consultant’s 

insolvency, bankruptcy or receivership, this Agreement shall be terminated 

immediately upon receipt of notice thereof. 
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2. Upon any termination of this Agreement, all data, work product, reports and 

documents produced under this Agreement shall become the property of the 

City, and such documents shall be delivered to the City within fourteen (14) days 

of such termination. 

 

3. Upon any termination of this Agreement, the City’s liability to the Consultant 

shall be limited to payment of the Consultant’s fees for work which was 

satisfactorily performed to the date of termination and any reimbursable 

expenses incurred up to the date of termination.  Upon such termination, the 

City shall have no further obligation or liability for compensation of any 

expenses, fees or costs of the Consultant hereunder, except as provided in 

Paragraph 4 hereof. 

 

 4. The City may, at any time, by written order to the Consultant (Suspension of 

Services Order) require the Consultant to stop all, or any part, of the services 

required by this Agreement.  Upon receipt of such an order, the Consultant shall 

immediately comply with its terms and take all reasonable steps to minimize the 

costs associated with the services affected by such order.  The City, however, 

shall pay all costs incurred by the suspension, including all costs necessary to 

maintain continuity and for the resumptions of the services upon expiration of 

the Suspension of Services Order.  The Consultant will not be obligated to 

provide the same personnel employed prior to suspension, when the services 

are resumed, in the event that the period of suspension is greater than thirty 

(30) days. 

 

5. In the event of any termination hereunder, the Consultant shall consent to the 

City’s selection of another consultant of the City’s choice to assist the City in any 

way in completing the Project.  The Consultant further agrees to cooperate by 

providing any information requested by the City in connection with completion 

of the Project.  Any services provided by the Consultant which are requested by 

the City after termination shall be compensated in accordance with the schedule 

of fees set forth in Exhibit B attached hereto. 

 

Section 16: Entire Agreement. 

 

1. This Agreement, including all matters incorporated herein, contains the entire 

agreement between the parties, and supersedes any and all other prior or 

contemporaneous agreements, covenants, warranties, representations, 

promises, conditions, or understandings, whether oral or written, which are 

related to the Consultant’s services for the Project other than those contained 

herein. 

 

2. In the event of any conflict between the terms and conditions of this Agreement 
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and terms and conditions found in any attachment hereto, the terms and 

conditions of this Agreement shall prevail. 

 

Section 17: Assignment. 

 

1. Neither the City nor the Consultant shall assign or transfer any rights or 

obligations under this Agreement without the prior written consent of the other 

party, which consent shall not be unreasonably withheld. 

 

Section 18: Severability. 

 

1. In the event that any provision of this Agreement is held to be unenforceable or 

invalid for any reason, the enforceability thereof shall not affect the remainder 

of the Agreement.  The remainder of the Agreement shall be construed as if it 

did not contain the particular provision and shall continue in full force, effect and 

enforceability in accordance with its terms, to the fullest extent permitted by 

law. 

 

Section 19: Governing Law. 

 

1. This Agreement shall be governed by the laws of the State of Illinois as to 

interpretation, performance and enforcement. 

 

2. The forum for resolving any disputes concerning the parties’ respective 

performance or failure to perform under this Agreement shall be the Circuit 

Court for the Eighteenth Judicial Circuit, DuPage County, Illinois. 

 

Section 20: Notices. 

 

1. Any notice required under this Agreement shall be in writing, and shall be 

mailed, postage prepaid, to the following addresses and parties: 

 

City of Elmhurst      

Attention: City Manager 

209 North York Road 

Elmhurst, IL 60126 

 

REM Management Services, Inc. 

Attention: Lawrence P. Mulcrone 

P.O. Box 5132 

Lansing, Illinois 60438 

 

Section 21: Failure to Enforce Breach Not a Waiver. 
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1. The parties agree that the waiver of or failure to enforce any breach of this 

Agreement by the other party shall not be construed or otherwise operate as a 

waiver of any future breach of this Agreement, and shall not bar or prevent the 

other party from enforcing this Agreement with respect to any other breach. 

 

Section 22: Force Majeure. 

 

1. Neither party shall be liable to the other for any delay or non-performance of 

their respective obligations under this Agreement if such delay or non-

performance is caused by any contingency beyond their control, including but 

not limited to acts of God, war, civil unrest, walkouts, fires or natural disasters. 

 

 

Section 23: Counterparts. 

 

1. This Agreement may be signed in counterparts, each of which shall be deemed 

to be an original, but all of which, taken together, shall constitute one and the 

same instrument. 

 

IN WITNESS OF, the parties set their hands and seals as of the date first written above. 

 

CITY OF ELMHURST REM MANAGEMENT SERVICES, INC. 

 

By: _______________________________            By: _________________________________ 

Its Mayor   Its Principal 

 

 

Attest: _____________________________            Attest: ______________________________ 

Its City Clerk   Its __________________________ 
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EXHIBIT A 

 

 

SCOPE OF WORK 

 

REM will provide a comprehensive selection and training program for the City of Elmhurst.  This 

program will include: 

 

1. POLICE EXECUTIVE SEARCH AND SELECTION: this will include the recruitment, 

screening, and selection process for the Elmhurst Police Chief position. The City of 

Elmhurst may select Option A, B, or C, or a “hybrid” option can be developed by mutual 

agreement.  A summary of each of these options follows.  

 

Option A: the entire recruitment, screening, and processing operation is conducted by REM 

Management Services, Inc. This will require the City of Elmhurst to determine and set 

qualifications for applicants with the assistance of REM (using a custom-designed survey 

instrument); REM will write the position description, and arrange for advertising for the 

position. REM with screen and examine applications to determine the first group of finalists. 

This group of finalists will be further screened by means of written questionnaires, which REM 

will assess to determine the final 5-7 candidates. A custom-designed Assessment Center will 

then be conducted for the final 5-7 candidates.  

 

Option B: Recruitment efforts will be conducted by the City of Elmhurst. Once applications are 

received, they will be processed and screened by REM. Following screening, the first group of 

finalists will be screened again by means of written questionnaires, which REM will assess to 

determine the final 5-7 candidates. REM will then conduct the Assessment Center. 

 

Option C: Recruiting, processing and screening of applicants and determination of finalists will 

be conducted by the City of Elmhurst. Once the final group of 5-7 candidates is determined, 

REM will conduct the Assessment Center. 

 

2. TRAINING: Following selection of the new Chief, REM proposes several training options: 

 

• Chief of Police mentoring: a 6-month program involving several hours per month. 

This mentoring includes such topics as: Managing Organizational Change, Budget 

Development, the Disciplinary Process, Staff Development, Succession Planning, 

Developing Relationships with Collective Bargaining Units, elected officials, 

community organizations, and a variety of other relevant topics.   

 

• REM also proposes a multi-faceted training program for all levels of city government 

regarding their relationship with the Chief of Police. These training sessions would 

be 1-4 hours in length, depending on the position and topic; specific information 

about each of these programs will be provided if you are interested.  
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Each of the sessions would be designed to establish and maximize the relationship of 

the Chief of Police with the specific positions: 

� Mayor/City Manager 

� City Council 

� Fire and Police Commission 

� All Police Administrative and Operational personnel 

� Police Department Command and Supervisory staff 

 

REM will custom design specific programs on a variety of topics to strengthen the 

relationship between the Chief of Police and the command staff. Some of the topics 

may include administration or operational issues such as EEO compliance, 

“Customer Service” for law enforcement personnel, Leadership, Time Management, 

Performance Evaluation Strategies, Goal-Setting, Strategic Planning, Liability 

Reduction Strategies, and many other topics.   

 

3. PERFORMANCE MEASUREMENT METRICS: REM will work with your Chief of Police and 

command personnel to develop department performance measurements, so that the 

Mayor, City Manager and elected officials may measure the quality and quantity of 

accomplishments by the Chief of Police and the Department. This will be accomplished 

by revisiting the department’s Strategic Planning Process and reviewing agency mission, 

goals and action plans, as well as the current Performance Evaluation system. 

 

THE PROCESS  

Activity Description 

 

Green is Elmhurst responsibility; Red is REM responsibility; Blue involves both  

 

Determination of Qualifications 

- Education requirements 

- Professional Certification requirements 

- Survey of Elected Officials and Community Leaders; sent by Elmhurst, returned to REM 

- Survey of Police Department Personnel; sent by Elmhurst, returned to REM 

- Meeting with Police Department personnel 

 

Recruitment Efforts  

- Professional Publications 

- Local Newspapers 

- Police Chief Associations 

- Municipal Government Publications 

 

Application Review 

- To determine basic qualifications and eliminate unqualified applicants 
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Questionnaires for Finalists 

- Input from the City for questions 

 

 

Review of Questionnaires 

- Review by REM consultants 

- Conducted to narrow the field down to the top candidates 

 

Determination of Initial Group of Finalists 

- Can be accomplished solely by REM, or with input from the City 

- Usually narrow the field down to approximately 10-15 

- Committee Interviews 

 

Determination of Finalists 

- Once finalists are determined, Assessment Center is scheduled 

 

Assessment Center- Optional Exercises 

- Can be one or two days in length 

- Will include two REM Principals and one Senior Consultant 

- Leaderless Group Interaction 

- Structured Interview 

- Written Problem Exercise 

- Public Speaking Exercise 

- One on One Interview 

- Senior Staff Interview 

 

Submission of Scores to City officials 

- Candidates are not ranked or recommended- the three finalists who complete the 

Assessment Center with the highest scores are submitted to City of Elmhurst officials 

- Interview of top finalists by City Council 

 

Selection of Police Chief by City officials 

 

Training 

 

Performance Measurement Metrics 
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EXHIBIT B 

PAYMENT SCHEDULE 

In consideration for completion of the Project, the City of Elmhurst shall pay REM a fee not to 

exceed Fourteen Thousand Five Hundred Dollars ($14,500) as follows:  

An itemized invoice will be submitted at the completion of the Police Executive Search and 

Selection (#1) process, payable in accordance with the Local Government Prompt Payment Act 

(50 ILCS 505/1, et seq.).  Sections #2 (Training) and #3 will be completed following the selection 

of the Police Chief.  

 

• Option A:  $14,500 

• Option B:    $9,250 

• Option C:    $5,000 

 

(These options reflect a one day Assessment Center and screening of 5 or fewer finalist 

candidates.  If there are 6-10 finalist candidates, a second day Assessment Center will be 

necessary, and the cost will be revisited)  

 

Discount Pricing  

 

REM will discount the Police Executive Search and Selection process by 10% if either the 

Training or the Department Performance Measurement process is selected.  If both are 

selected, a 15% discount will be applied.  

 

    10% discount  15% discount 

Option A: $14,500       $13,050     $12,325 

 

Option B:   $9,250       $8,325       $7,862 

 

Option C:   $5,000       $4,500       $4,250 

 

A separate invoice will be provided to the City of Elmhurst for incidental expenses such as 

photocopying and printing/reproduction expenses, as well as advertising costs.  

 

The standard retainer of $1500 is waived. 

 

An itemized bill will be submitted at the completion of the Police Chief Selection. If needed, 

invoices will be provided at completion of the Performance Measurement Development and 

any Training Programs, each payable in accordance with the Local Government Prompt 

Payment Act (50 ILCS 505/1, et seq.) 
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Reimbursable Expenses  

A. The City of Elmhurst shall reimburse REM for the following incidental expenses:   

1. Photocopy and printing/reproduction expenses. 

2. Advertising costs  

 

B.  REM shall submit an invoice and adequate receipts and documentation to 

support reimbursement for all expenses.  
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 COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution to approve and authorize the execution of an agreement 

between the City of Elmhurst and REM Management Services, Inc. for 

professional consulting services 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendation of the City Council, the City Attorney prepared a resolution to 

approve and authorize the execution of a professional consulting services agreement with REM 

Management Services, Inc. for the recruitment, screening and selection of a new Police Chief 

for the City of Elmhurst.  

 

 



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www.elmhurst.org

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 13, 2012

TO: Mayor DiCianni and Members of the City Council
RE: Kane, McKenna and Associates, Inc. Phase II TIP Services

The Development, Planning and Zoning Committee met on February 13, February 27, and
March 12, 2012 to review the Qualification Reports for three proposed Tax Increment Financing
Districts: 1) North York Street, 2) York and Vallette and Riverside Drive. The Qualification
reports reflect the completion of Phase I of the services agreed to in the Letter of Agreement
between the City of Elmhurst and Kane, McKenna and Associates, Inc., dated July 29, 2011.

Mr. Robert Rychlicki, Executive Vice President, Kane, McKenna and Associates, Inc. briefed the
Committee on the TIF Qualification Reports for the three proposed TIF Districts. In order for a
study area, or "Redevelopment Project Area" to qualify as a TIF District, the area must exhibit
certain conditions which are classified as either "Blighted" or "Conservation Areas".

In order for a proposed TIF district to qualify as a Conservation Area more than 50% of the
buildings in the proposed area must be over 35 years of age. Once it is established that more
than 50% of the buildings within the proposed area are over 35 years of age, the proposed
district must meet at least three (3) of thirteen (13) other qualifying factors. In all three
proposed districts more than 50% of the structures are 35 years of age or older.

The Proposed North York Street District qualifies as a Conservation Area with six (6) qualifying
factors: Obsolescence, Deterioration, Excessive Vacancies, Deleterious Land Use or Layout, Lack
of Community Planning, and Lag in Equalized Assessed Value (EAV).

The Proposed North York and Vallette District qualifies as a Conservation Area with five (5)
qualifying factors: Obsolescence, Deterioration, Deleterious Land Use or Layout, Lack of
Community Planning, and Lag in Equalized Assessed Value (EAV).

The Proposed Riverside Drive TIF District qualifies as a Conservation Area with five (5) qualifying
factors: Obsolescence, Deterioration, Deleterious Land Use or Layout, Lack of Community
Planning, and Lag in Equalized Assessed Value (EAV).

Copies To
Elected



Kane, McKenna Phase II TIP

March 13, 2012

Page 2 of 2

Therefore, all three proposed TIP districts qualify as Conservation Areas exceeding the required
number of qualifying factors.

The Letter of Agreement (LOA) drafted by Kane, McKenna and Associates, Inc., dated July 29,
2011 provides for Phase I services that are completed with the submittal of the Qualification
Reports for all three proposed TIP districts. The LOA states that "Phase II services for the three
(3) TIP Districts are estimated to (be) in the range of $60,000.00 to $75,000.00." Chairman
Morley requested that the dollar amount be modified to no more than $70,000.00; Mr. Charles
Biondo, Senior Vice President of Kane, McKenna and Associates, Inc. agreed. The Phase II
process concludes with the final recommendation and consideration by City Council. This final
process is estimated to take about 6 months.

Therefore, it is the recommendation of the Development, Planning and Zoning Committee that
the City Council authorize the City Attorney to prepare the necessary documents for the formal
approval of the continuation of services provided by Kane, McKenna and Associates, Inc. to
complete Phase II TIP services as outlined in the Letter of Agreement dated July 29, 2011.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

TUedkM

Steven Morley, Chfewr

J^UUMJLJt^. />

Dannee Polomsky,

Norman Leader, Aid. 2nd Ward

Attachments:

Qualification Reports dated February 6, 2012
Letter of Agreement dated July 29, 2011
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Peter P. DiCianni, Mayor
James A. Grabowski, City Manager
CityofElmhurst
209 N.York Street
Elmhurst, Illinois 60126

Dear Gentlemen:

In furtherance of your request for an alternative approach regarding our TIP
proposal, we have enclosed a revised Letter of Agreement (LOA) for your consideration.
As requested, the LOA details the process and actions necessary to concurrently
designate three (3) TIP Districts. We have provided the flexibility for the City to select
any 3 of the 5 Study Areas previously analyzed by KMA and as detailed in our report
dated June 2011.

We have attempted to price this proposal to take advantage of the economies of
scale that will be allowed by working on the three (3) TIP Districts simultaneously,
including common meeting dates, consolidated notices and mailings, etc. We estimate
that the combined savings afforded for Phases I and II using this approach as compared to
designating the three (3) TIP Districts separately will approximate $15,000 to $20,000.

We are pleased to be working with the City on its economic development projects
and will make ourselves available to answer any questions you or the City Council may
have concerning this proposal or the designation process.

If you have any questions, please feel free to give Bob Rychlicki or me a call.

Sincerely,

Charles J. Biondo
Senior Vice President

Encl.
Cc: Bob Rychlicki

Mr. Michael D. Kopp
Mr. Ken Bartels
Mr. Charles R. Van Slyke, Jr.

RECEIVED AUG-
S:\Client Folders\EImhurst\Correspondence\Letter to DiCianni & Grabowski - LOA 07.26.JLdoc.| ̂ j " ' " °yWsElGf
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Peter P. DiCianni, Mayor

I' James A. Grabowski, City Manager
City of Elmhurst
209 North York Street
Elmhurst, Illinois 60126

Dear Gentlemen:

Pursuant to our discussions last week Kane, McKenna and Associates, Inc. ("KMA") is
prepared to assist the City of Elmhurst (the "City") in designating three (3) tax increment
financing districts (TIP Districts) and/or other economic develop programs for three certain
areas in the City generally referred to in previous reports as the North York Street Study
Area, the York and Vallette Study Area, and the Riverside Drive Study Area (the "Project").
The City may elect at its discretion to direct KMA to designate any three of the five Study
Areas previously identified in the June 2011 report prepared by KMA.

Kane, McKenna and Associates, Inc., will provide the following services to the City for each
of the three (3) TIP Districts selected by the City as necessary.

PHASE I - TIF AND RELATED ECONOMIC DEVELOPMENT SERVICES

1) Assist City in investigating the desirability and feasibility of utilizing Tax Increment
Financing ("TIF") or other appropriate economic development incentives and funding
for the Project.

2) Evaluate various methods of achieving City's goals of reduced funding costs and
achieving appropriate public participation in the financing of the Project including,
but not limited to, the use of incremental property and other taxes (if applicable).

3) Prepare preliminary estimates of incremental revenues and supportable public debt.

4) Review the characteristics of the Project area in order to recommend the specific
boundaries for a TIF District or other economic development programs, and to assess
the potential qualification factors (strengths and weaknesses) of any identified area
under Illinois law.

5) Advise City regarding the most economical public financing strategy for the Project.

6) Prepare, for presentation to the City, incremental revenue projections and prepare
financing alternatives. Identify eligible public improvements and other activities as
well as potential public financing options.
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Cllf
Prepare a formal eligibility report regarding the applicability of implementing a TIP or other
economic development programs and which recommends boundaries based upon the
applicable law.

At a minimum, the report will include the following:

a. Establish preliminary Project boundaries.

b. Prepare survey analysis and identify necessary documentation to back up
findings.

PHASE II - COMPLETE REDEVELOPMENT PLAN AND PROJECT

Upon City direction, KMA will complete the redevelopment plan and project as required by
law for implementation under a TIP or other economic development programs. Among other
elements the redevelopment plan prepared will include:

1) A statement of redevelopment goals and objectives.

2) Examination of qualification factors and presentation of rationale for basis under
which the TIP District or other economic development programs are to be justified
under State law.

3) A statement of eligible redevelopment activities the City may implement under the
plan.

4) Presentation of estimated costs for the redevelopment projects contemplated for
implementation under the plan.

5) A detailed discussion of impediments to the successful redevelopment of the Project
area and the measures the City could undertake to eliminate such barriers so to
promote economic revitalization within the Project area.

6) Assist City by participating in required public hearings, Joint Review Board meetings
or other required meetings, as well as helping to insure preparation and execution of
proper notification as required for all meetings.
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7) Assist the City by participating in meetings with all interested and affected parties,
including property owners, and overlapping tax jurisdictions. KMA will help City to
follow the procedures for such gatherings as required by State law.

8) Work with the City's counsel to meet all the requirements of Illinois law so to insure
proper establishment of the TIP District or other economic development programs.

9) Assist City's counsel in preparation of the appropriate ordinances required for
adoption of the redevelopment plan and project by the City whether implementing a
TIP or other economic development programs.

10) Assist City to establish and maintain complete documentation files to assure proper
support of eligibility findings in order to provide legal standing for implementation of
a TIP or other economic development programs.

Note: This task does not include preparation of a housing impact study or public
meeting. In the event such work is necessary, this agreement would need to be
amended.

PHASE III- REDEVELOPMENT AGREEMENTS, PLAN AND PROJECT
IMPLEMENTATION

KMA will assist the City, as requested in the implementation of a strategy to facilitate
financing for projects using TIP or other economic development programs. Services that will
be provided include:

1) Arrange and attend meetings with the City pertinent to the negotiation of any
redevelopment agreements or projects.

2) Provide assistance and information necessary for resolution of any redevelopment
agreement related issues faced by the City.

3) Work with the City regarding the most feasible economic public financing strategy
for any public improvements or other needs in the proposed Project. Work with City
regarding preparation of "But For" arguments related to potential development
proposals under TIP or other economic development programs.

4) Assist the City in drafting and/or redrafting any redevelopment agreements for
presentation and negotiations with the City and otherwise perform all duties
necessary to facilitate any required agreements on behalf of City.
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5) Estimate anticipated incremental revenue projections to be generated form potential
development projects and judge whether such revenues are reasonable, feasible and
are based on acceptable assumptions given each development Project's characteristics
and potential.

6) Provide the City with recommendations regarding proposed revenue/costs projections
and the potential funding advantages and disadvantages of various public financing
strategies.

PHASE IV - FINANCIAL ADVISORY SERVICES

KMA (and its affiliate Kane, McKenna Capital, Inc.), will assist the City, as requested, in the
implementation of financing relating to capital improvements and other eligible activities
undertaken using a TIP or other economic development programs.

COMPENSATION FOR SERVICES

The City shall be billed monthly for services at the following rates per hour:

Personnel Hourly Rates
President $200.00/Hour
Executive Vice President $175.00/Hour
Officers $150.00/Hour
Associates $100.00/Hour
Research $ 60.00/Hour
Administrative $ 25.00/Hour

Phase I services for the three (3) TIP Districts are estimated to be in the range of $15,000 to
$24,000 with the upper limit of the range acting as a not to exceed amount. Phase II services
for the three (3) TIP Districts are estimated to in the range of $60,000 to $75,000. Services
related to Phases III and FV for the three (3) TIP Districts will only be undertaken at the
direction of the City after an estimate of cost to provide the services for each of the three (3)
TIP Districts is provided by KMA.

Out of pocket expenses related to any large mailing, newspaper publication, or the
preparation of legal descriptions is not included in the hourly fees. No other fees will be
charged for local travel, or other normal expenses.

The City shall have the right to terminate this Agreement at any time upon five (5) days
written notice.
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The effective date of this Agreement shall be July 29, 201 1 regardless of its actual date of
execution.

KMA understands that the City may pass through any or all fees provided in this letter of
agreement to a private developer.

Please indicate City's acceptance of this agreement by executing the original and copy, and
by returning the original to us. We look forward to working with you on this Project.

Sincerely,

Rob
Executive Vice President

Charles J. Biondo
Senior Vice President

AGREED TO:

PhTlip R. MJcKenna, President
Kane, Mc^enna and Associates, Inc.

For the City of Elmhurst, Illinois Date
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I. INTRODUCTION AND BACKGROUND 
 
 In the context of planning for the North York Street proposed Redevelopment Project 
Area (the “RPA”, or “Study Area”) under the provisions of the Illinois “Tax Increment 
Allocation Redevelopment Act”, Ch. 65 ILCS Section 5/11-74.4-1 et. seq. of the Illinois 
Compiled Statutes, as amended (hereinafter referred to as the “Act”), the City of Elmhurst (the 
“City”) has authorized the study of the RPA in its entirety to determine whether it qualifies for 
consideration as a Tax Increment Financing District (the “TIF” or “TIF District”).  Kane, 
McKenna and Associates, Inc. (“KMA”) has agreed to undertake the study of the RPA.   
 
 The RPA is located in the north central portion of the City and consists primarily of 
commercial and industrial uses, with limited residential and institutional uses.  The RPA is a 
contiguous area the boundaries of which are approximately the frontage parcels on the west side 
of York Street from the alley south of Hahn Street on the South to North Avenue on the north. 
The Study Area continues north with frontage parcels located on the east and west sides of York 
Street from North Avenue on the south to Lake Street on the north.  The Study Area continues 
north along only the east side of York Street from the north side of the I-290 right-of way to 
Crestview Avenue.  At Crestview, the Study Area incorporates frontage parcels on both the east 
and west sides of York street to Wrightwood Avenue; at Wrightwood, the Study Area includes 
parcels only on the west side of York Street to Grand Ave.  In order to maximize lot depth from 
York Street this section of the Study Area sometimes incorporates up to 3 parcels west of York 
Street and at Grand Avenue a total of 8 lots are incorporated into the Study Area.  Adjacent 
rights of way are also included. 

 
 According to the data available from Du Page County, the Addison Township Assessor’s 
office, and the York Township Assessor’s Office the RPA is approximately one hundred twenty 
six (126) acres in size excluding rights of way and contains approximately one hundred seventy 
five (175) parcels including approximately one hundred twelve (112) buildings with 
approximately twenty three (23) residential units.  Sixty three percent (63%) of the structures 
within the RPA are in excess of thirty-five (35) years in age.  
 

The RPA exhibits characteristics of deterioration, vacancies, and obsolescence that are 
often indicative of properties that are extended well into their useful lives.  As examined in 
November of 2011, approximately nineteen percent (19%) of the total square footage of existing 
commercial and industrial structures were vacant (210,600 square feet out of 1,070,800 square 
feet) according to data from the Addison Township Assessor’s Office and the York Township 
Assessor’s Office. Some of these vacancies have existed for several years or more. 

 
Further, because much of the RPA was developed in an era before the City actively 

practiced modern land use planning, the RPA suffers from adverse impacts associated with a 
lack of community planning and deleterious land use and layout.  The RPA did not have the 
benefit, over the last several decades, of developing under the guidelines of an economic 
development plan.  The high-level of traffic along the North York Street corridor creates 
problematic ingress/egress within the RPA and requires the coordination of future parking needs.  
The RPA is also hindered by a lack of buffering between residential and commercial uses and the 
lack of modernized site improvements including internal circulation.  Both conditions are further 
examples of the detrimental effects of unguided development.   



 

______________________________________________________________________ 
Tax Increment Financing Qualification Report – North York Street TIF 
Elmhurst, Illinois 2 

The RPA is also hindered by a lack of adequately sized commercial lots in relation to 
present day planning standards and by inadequate loading and unloading areas due to the size of 
the lots and the presence of adjacent single family residential lots.  

 
Finally, the growth of the equalized assessed valuation (EAV) of all the properties in the 

Study Area was found to lag behind the EAV growth of the remainder of the City for five of the 
last five tax years.  The qualification factors discussed within this TIF Qualification Report (the 
“Report”) qualify the RPA as a conservation area, as that term is hereinafter defined pursuant to 
65 ILCS 5/11-74.4-3 et. seq., as amended. 

 
Many of the surface improvements within the Study Area were found to have varying 

degrees of deterioration.  Sidewalks, streets, driveways, and parking lots exhibited significant 
cracking and uneven surfaces.  In addition several buildings exhibited missing or cracked mortar, 
the need for repairs to exterior siding/fascia and frame components.   
 

The City believes that the RPA can be a candidate for redevelopment if the qualification 
factors discussed in this report are mitigated.  Further, the City believes that the use of TIF can 
mitigate these negative obstacles that currently impede redevelopment. Further from a planning 
standpoint, the redevelopment of the North York RPA compliments efforts in the Downtown and 
expands the ability of the City to unify and coordinate efforts along York Street extending north 
to the City’s boundaries. 

 
The City does not plan to dislocate ten (10) or more inhabited residential units as 

part of this redevelopment effort and the RPA contains less than seventy-five (75) inhabited 
residential units.  As such, pursuant to the TIF Act, as amended, the City is not required to 
prepare a housing impact study.  If at some point in the future, the City dislocates more 
than ten (10) inhabited residential units, or amends the RPA to include more than seventy-
five (75) inhabited residential units then the City must amend this document and complete 
a housing impact study. 
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Objectives 
 
 The City’s redevelopment objectives propose to ameliorate to the extent possible the 
negative impact of the qualification factors which are prevalent in much of the Study Area and 
enhance retail, commercial and mixed use opportunities where appropriate.  To achieve these 
objectives the City proposes the following guidelines: 
 

• To encourage redevelopment within the RPA that will address the piecemeal 
development practices, older building conditions and vacancies, and attract new 
land uses which are consistent with the existing uses and provide an enhanced tax 
base to support the entire City; 

 
• To implement coordinated development/design practices as set forth in the City’s 

Comprehensive Plan;   
   
• To assist site assembly and preparation in order to provide for the reuse of 

properties for this stated purpose;  
 

• To coordinate area parking facilities and to improve access to site; and  
 

• To install the necessary infrastructure improvements for improved ingress and 
egress and loading and unloading areas, and buffering to single family residential 
uses for the commercial areas and support proposed new development in 
accordance with modern planning standards. 

 
The City’s general economic development goals are to enhance commercial and mixed 

use opportunities within the City and the RPA. Given the City’s goals as well as the conditions 
described in this Report, the City has made a determination that it is highly desirable to promote 
the redevelopment of the RPA.  Without an implementation plan for redevelopment, City 
officials believe current conditions will worsen.  The City intends to create and implement such a 
plan in order to restore, stabilize and increase the economic base associated with the RPA which 
will not only increase tax revenues associated with the RPA but also benefit the community as a 
whole. 

 
Because of the conditions observed in the RPA and the required coordination of future 

land uses, the City enthusiastically supports the foregoing redevelopment objectives.  The City 
has determined that redevelopment should take place through the benefit and guidance of 
comprehensive planning for economic development controlled by the City.  Through this 
coordinated effort, the RPA is expected to improve.  Development barriers, inherent with current 
conditions within the RPA, which impede economic growth under existing market standards, are 
expected to be eliminated. 

 
The City has further determined that redevelopment currently planned for the RPA may 

only be feasible with public finance assistance.  The creation and utilization of a TIF 
redevelopment plan is intended by the City to help provide the assistance required to eliminate 
conditions detrimental to successful redevelopment of the RPA. 
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The use of TIF relies upon induced private redevelopment in the RPA creating higher real 
estate value that would otherwise decline or stagnate without such investment.  The result of 
such investment will lead to increased property taxes compared to the previous land-use (or lack 
of use).  In this way the existing tax base for all tax districts is protected and a portion of future 
increased taxes are pledged to attract the needed private investment. 
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II. QUALIFICATION CRITERIA USED 
 
 With the assistance of City staff, Kane, McKenna and Associates, Inc. examined the RPA 
initially in the spring and early summer of 2011 and from October of 2011 to the date of this 
report, and reviewed information collected for the RPA to determine the presence or absence of 
appropriate qualifying factors listed in the Act.  The relevant sections of the Act are found below. 
 

The Act sets out specific procedures, which must be adhered to in designating a 
redevelopment project area.  By definition, a “Redevelopment Project Area” is: 
 
 “an area designated by the municipality, which is not less in the aggregate than 1 ½ acres 

and in respect to which the municipality has made a finding that there exist conditions 
which cause the area to be classified as a blighted area or a conservation area, or a 
combination of both a blighted area and conservation area.” 

 
Under the Act, “Conservation Area” is defined as any improved area within the 

boundaries of a redevelopment project area located within the territorial limits of the 
municipality in which fifty percent (50%) or more of the structures in the area have an age of 
thirty-five (35) years or more.  Such an area is not yet a blighted area, but because of a 
combination of three (3) or more of the following factors, may be considered as a Conservation 
Area: 

 
(A) Dilapidation:  An advanced state of disrepair or neglect of necessary repairs to the 
primary structural components of building or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the 
defects are so serious and so extensive that the buildings must be removed. 
 
(B) Obsolescence:  The condition or process of falling into disuse.  Structures have 
become ill suited for the original use. 
 
(C) Deterioration:  With respect to buildings, defects including, but not limited to 
major defects in the secondary building components such as doors, windows, porches, 
gutters and downspouts and fascia.  With respect to surface improvements, the condition 
of roadways, alleys, curbs, gutters, sidewalks, off-street parking and surface storage areas 
evidence deterioration, including, but limited to, surface cracking, crumbling, potholes, 
depressions, loose paving material and weeds protruding through paved surfaces. 
 
(D) Presence of Structures Below Minimum Code Standards:  All structures that do 
not meet the standards of zoning, subdivision, building, fire and other governmental 
codes applicable to property, but not including housing and property maintenance codes. 
 
(E) Illegal Use of Individual Structures:  The use of structures in violation of 
applicable federal, State, or local laws, exclusive of those applicable to the presence of 
structures below minimum code standards. 

 
(F) Excessive Vacancies:  The presence of buildings that are unoccupied or under-
utilized and that represent an adverse influence on the area because of the frequency, 
extent or duration of the vacancies.  
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(G) Lack of Ventilation, Light, or Sanitary Facilities:  The absence of adequate 
ventilation for light or air circulation in spaces or rooms without windows, or that require 
the removal of dust, odor, gas, smoke or other noxious airborne materials.  Inadequate 
natural light and ventilation means the absence of skylights or windows for interior 
spaces or rooms and improper window sizes and amounts by room area to window area 
ratios.  Inadequate sanitary facilities refer to the absence or inadequacy of garbage 
storage and enclosure, bathroom facilities, hot water and kitchens and structural 
inadequacies preventing ingress and egress to and from all rooms and units within a 
building. 
 
(H) Inadequate Utilities:  Underground and overhead utilities such as storm sewers 
and storm drainage, sanitary sewers, water lines and gas, telephone and electrical services 
that are shown to be inadequate.  Inadequate utilities are those that are:  (i) of insufficient 
capacity to serve the uses in the redevelopment project area; (ii) deteriorated, antiquated, 
obsolete or in disrepair; or (iii) lacking within the redevelopment project area. 
 
(I) Excessive Land Coverage and Overcrowding of Structures and Community 
Facilities:  The over-intensive use of property and the crowding of buildings and 
accessory facilities onto a site.  Examples of problem conditions warranting the 
designation of an area as one exhibiting excessive land coverage are:  (i) the presence of 
buildings either improperly situated on parcels or located on parcels of inadequate size 
and shape in relation to present-day standards of development for health and safety and 
(ii) the presence of multiple buildings on a single parcel.  For there to be a finding of 
excessive land coverage, these parcels must exhibit one or more of the following 
conditions:  insufficient provision for light and air within or around buildings, increased 
threat of spread of fire due to the close proximity of buildings, lack of adequate or proper 
access to a public right-of-way, lack of reasonably required off-street parking or 
inadequate provision for loading service. 
 
(J) Deleterious Land-Use or Layout:  The existence of incompatible land-use 
relationships, buildings occupied by inappropriate mixed-uses or uses considered to be 
noxious, offensive or unsuitable for the surrounding area. 
 
(K) Environmental Clean-Up:  The proposed redevelopment project area has incurred 
Illinois Environmental Protection Agency or United States Environmental Protection 
Agency remediation costs for, or a study conducted by an independent consultant 
recognized as having expertise in environmental remediation has determined a need for 
the clean-up of hazardous waste, hazardous substances or underground storage tanks 
required by State or federal law, provided that the remediation costs constitute a material 
impediment to the development or redevelopment of the redevelopment project area. 
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(L) Lack of Community Planning:  The Proposed redevelopment project area was 
developed prior to or without the benefit or guidance of a community plan.  This means 
that the development occurred prior to the adoption by the municipality of a 
comprehensive or other community plan or that the plan was not followed at the time of 
the area’s development.  This factor must be documented by evidence of adverse or 
incompatible land-use relationships, inadequate street layout, improper subdivision, 
parcels of inadequate shape and size to meet contemporary development standards or 
other evidence demonstrating an absence of effective community planning. 
 
(M) Lag in EAV:  The total equalized assessed value of the proposed redevelopment 
project area has declined for three (3) of the last five (5) calendar years for which 
information is available, or is increasing at an annual rate that is less than the balance of 
the municipality for three (3) of the last five (5) calendar years for which information is 
available, or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor 
agency for three (3) of the last five (5) calendar years for which information is available. 
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III. THE PROPOSED RPA 
 
 The RPA is located in the north central portion of the City and consists primarily of 
commercial and industrial uses, with limited residential and institutional uses.  The RPA is a 
contiguous area the boundaries of which are approximately the frontage parcels on the west side 
of York Street from the alley south of Hahn Street on the South to North Avenue on the north. 
The Study Area continues north with frontage parcels located on the east and west sides of York 
Street from North Avenue on the south to Lake Street on the north.  The Study Area continues 
north along only the east side of York Street from the north side of the I-290 right-of way to 
Crestview Avenue.  At Crestview, the Study Area incorporates frontage parcels on both the east 
and west sides of York street to Wrightwood Avenue; at Wrightwood, the Study Area includes 
parcels only on the west side of York Street to Grand Ave.  In order to maximize lot depth from 
York Street this section of the Study Area sometimes incorporates up to 3 parcels west of York 
Street and at Grand Avenue a total of 8 lots are incorporated into the Study Area.  Adjacent 
rights of way are also included. 
 

The RPA consists of approximately one hundred twelve (112) buildings and 
approximately one hundred seventy five (175) tax parcels.   The RPA is approximately one 
hundred twenty six (126) acres in size excluding rights of way and includes approximately 
twenty three (23) inhabited residential units. The RPA is comprised predominantly of 
commercial and industrial uses. 
 

The RPA described herein meets the eligibility requirements for designation as a 
Conservation Area under the Act.  All of the parcels were examined to determine the number of 
structures aged thirty-five (35) years or greater, as required under the Conservation Area criteria 
of the Act.   It was determined by site surveys, Du Page County, Addison Township Assessor, 
and York Township Assessor data and City input that sixty three percent (63%) of the structures 
in the RPA were thirty-five (35) years or greater.  Furthermore, the RPA as a whole was found to 
evidence six (6) additional qualification factors.  The minimum required for a finding of a 
Conservation Area is that over fifty percent (50%) of the improved structures are thirty-five (35) 
years old or greater and the existence of three (3) qualification factors dictated by the Act.   

 
It was further found that the required qualifying factors are reasonably distributed 

throughout the RPA.  KMA and the City reserve the right to make additional findings in 
connection with this report prior to the adoption of the TIF District.  Thus, the report is subject to 
revisions to the extent such revisions are allowable prior to any action by the City to adopt the 
TIF District, as permitted in accordance with the Act. 
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IV. METHODOLOGY OF EVALUATION 
 
In evaluating the RPA’s potential qualification as a TIF District, the following methodology was 
utilized: 
 
1) Site surveys of the RPA were undertaken by representatives from KMA.  Site surveys 

were completed for each parcel within a block (based upon Sidwell blocks), within the 
area. 

 
2) Exterior evaluation of structures was completed noting such conditions as deterioration, 

obsolescence, excessive vacancies, and deleterious land use and layout.  Additionally, 
2005 through 2010 tax information from the Du Page County Clerk’s Office, Sidwell 
parcel tax maps, site data, local history (discussions with City officials and staff), and an 
evaluation of area-wide factors that have affected the RPA’s development (e.g., lack of 
community planning, and lag in equalized assessed value) were reviewed.  KMA studied 
the RPA in its entirety.  City redevelopment goals and objectives for the RPA were also 
reviewed with City staff.  A photographic recording and analysis of the RPA was 
conducted and was used to aid this evaluation. 

 
3) Existing structures and site conditions were initially surveyed only in the context of 

checking, to the best and most reasonable extent available, qualification factors of 
specific structures and site conditions on the parcels.   

 
4) The RPA was examined to determine the applicability of age, plus the thirteen (13) other 

qualification factors for TIF designation as a Conservation Area under the Act. 
Evaluation was made by reviewing the information from the site surveys and other 
relevant information collected for the RPA and determining how it measured when 
evaluated against the qualification factors.   
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V. QUALIFICATION OF PROPOSED RPA/FINDINGS OF ELIGIBILITY 
 

Based upon KMA’s evaluation of parcels in the Study Area and analysis of each of the 
eligibility factors summarized in Section II, the following factors are present to support 
qualification of the proposed TIF District as a Conservation Area.  These factors are found to be 
clearly present and reasonably distributed throughout the Study Area, as required under the TIF 
Act.  In addition to age at least three other qualifying factors must be present to a meaningful 
extent throughout the RPA. 
 
A. Threshold Qualification 
 
 Age.  Based upon site surveys; and Du Page County, Addison Township, and York 

Township data, approximately sixty three percent (63%) (approximately 71 of the 112) of 
the structures in the RPA were found to be thirty-five (35) years of age or older. 

 
B. Other Conservation Factors (must include three or more factors) 

 
1. Obsolescence.  The Act states that obsolescence is the condition or process of falling 
into disuse or structures that have become “ill-suited” for their original use.  The RPA 
exhibits both functional and economic obsolescence. 

  
Functional obsolescence is exhibited in part by a number of the retail/commercial tenant 
spaces which are currently vacant.  Age of the existing structures adds to this finding as 
well as the fact that most tenant spaces along York Street lack adequate access for 
separate loading and unloading areas and adequate parking.  Generally, the existing 
loading and unloading activities are currently combined with the ingress and egress of 
customers due to shallow lot sizes or requirements for parking.  Multiple curb cuts are 
present along the Study Area; this condition increases the likelihood of slowing traffic 
flow on York Street as well as increased accidents. 
   

 York Street between Grand Avenue and I-290 generates an average daily traffic count of 
23,000 vehicles and between I-290 and North Avenue an average daily traffic count of 
18,300 vehicles according to the most recent data posted by the Illinois Department of 
Transportation on its website.  This is one of the highest traffic counts within the City.  In 
2010 there were 129 vehicle accidents along York Street in the RPA. 

   
The combination of the above referenced factors could limit the ability of mid to large 
size retailers from locating in the corridor.  The combination of potential sites for 
redevelopment could help to alleviate these concerns, in conjunction with traffic 
circulation improvements potentially financed with incremental revenues. 

 
 Economic obsolescence is demonstrated by higher than average vacancy rates, the age of 

structures, and the lag in the growth of EAV for the Study Area when compared with the 
rest of the City (each of these factors is discussed separately below).  This condition also 
has the potential to cause a negative spill over for the surrounding area and may deter 
other property owners from reinvesting in their own properties.  
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2. Deterioration.  The Act defines deterioration with respect to buildings defects, 
including but not limited to, major defects in the secondary building components such as 
doors, windows, porches, gutters and downspouts and fascia.  With respect to surface 
improvements, the condition of roadways, alleys, curbs, gutters, sidewalks, off-street 
parking and surface storage areas may evidence deterioration, including, but not  limited 
to, surface cracking, crumbling, potholes, depressions, loose paving material and weeds 
protruding through paved surfaces.   
 
Approximately forty eight percent (48%) of the parcels displayed signs of deteriorated 
conditions including, but not limited to, damaged fascias, doors, windows, and 
entryways, rotting wood, and missing mortar which require repairs, upgrades and 
replacement.  In addition, surface cracking of pavement areas, potholes and depressions 
in roadway and parking areas, weeds protruding through paved and concrete areas and 
loose gravel in parking areas and driveways for many of the parcels. 

 
 3. Excessive Vacancies.  The Act defines excessive vacancies as the presence of 

buildings that are unoccupied or under-utilized and that represent an adverse influence on 
the area because of the frequency, extent or duration of the vacancies.  

 
The Study Area contains one hundred twelve (112) structures.  Approximately twenty 
four (24) commercial and industrial buildings were vacant or partially vacant including 
approximately 210,600 square feet or nineteen percent (19%) of total commercial and 
industrial building square footage.  Two of the vacancies (former auto related uses) are 
prominently located and comprise approximately 9.6 acres.  Other vacancies are scattered 
throughout the area, but again are located along highly travelled York Street. 

 
Prominent buildings within the TIF District that are completely or largely vacant include 
the following: 
 

• The former Elmhurst Ford dealership; 
• The former Elmhurst Lincoln Mercury dealership; 
• The former AT&T store; 
• Vacant restaurant at 476 N. York St.;  
• Vacant auto related use at 856 N. York St.; 
• Interspersed vacancies associated with office buildings and retail strip outlets; 

and 
• Office space located on Industrial Drive (west of York Street) 

 
Moreover, the buildings have been unoccupied for a lengthy duration; that is, they do not 
appear to be recently vacated pending a routine real estate transaction, but according to 
City staff, they have remained unoccupied for a substantial period of time.   

 
In addition, the larger vacant buildings and adjacent surface improvements generally 
exhibit deterioration and appear to be not well maintained as occupied spaces within the 
Study Area.  They appear to suffer from disinvestment whereby the current owners have 
chosen not to maintain the buildings’ physical condition, in relative terms.  Because of  
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the reduced economic activity associated with vacancies and the relatively poor physical 
condition – in conjunction with their prominent location along York Street or Grand 
Avenue, they represent an adverse influence on the overall RPA. 
 
4. Deleterious Land Use or Layout.  The Act refers to deleterious land use or layout as 
the existence of incompatible land-use relationships, buildings occupied by inappropriate 
mixed-uses or uses considered to be noxious, offensive or unsuitable for the surrounding 
area. 

 
According to Du Page County, Addison Township Assessor, and York Township 
Assessor records and discussions with City staff, many of the improvements found within 
the Study Area were built between 40 to 70 years ago.  This applies to more than forty 
eight percent (48%) of the buildings in the area.  As a result, these properties were 
developed during a period before the City had in place an effective community planning 
process to guide its zoning map and development procedures.  Properties were developed 
with little regard to adjacent land uses, and without foresight into the intensity of 
commercial operations present today, in part due to the importance of automobile traffic 
and the need for sufficient parking.  Thus, in terms of land uses, commercial, retail and 
residential uses in some cases inappropriately overlap, when compared to the modern 
land use standards currently employed by the City, or exist in close proximity to each 
other with limited man made or natural buffers to separate the conflicting land uses. 
There are instances of single family and attached single family uses located along both 
York Street and Addison Street. 
 
Additionally, there are certain issues pertaining to ingress/egress.  Many of the retail 
businesses and offices along north York Street have little space for ingress/egress, much 
less “transitional” frontage roads that would separate slower moving traffic approaching a 
business (e.g., to park and shop or unload cargo) from faster moving traffic using north 
York Street purely to drive through the City.  A majority of the businesses have shallow 
parcel depths that do not afford much room for loading, unloading, or parking, in 
comparison to modern uses.  Additionally, the execution of turns into retail 
establishments is difficult since (a) vehicles have to slow rapidly to execute the turn, (b) 
turns need to be made into a tight space due the narrow/shallow parking lots and (c) 
entering the parking lot areas customers need to avoid closely situated cars already 
parked in the narrow lots (or which may be backing up to leave the store). 

 
5. Lack of Community Planning.  The Act refers to lack of community planning as the 
proposed redevelopment project area was developed prior to or without the benefit or 
guidance of a community plan.  This means that the development occurred prior to the 
adoption by the municipality of a comprehensive or other community plan or that the 
plan was not followed at the time of the area’s development.  This factor must be 
documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet 
contemporary development standards or other evidence demonstrating an absence of 
effective community planning. 
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According to City staff, much of the development that has occurred within the Study 
Area took place in a period of time prior to the City adopting its amended Comprehensive 
Plan and Zoning Ordinance and before the City followed its existing comprehensive 
planning procedures. 

The City adopted its first city wide comprehensive plan in 1990, followed by a 
comprehensive amendment to its zoning ordinance in 1992.  Prior to 1990, smaller scale 
or area specific plans were in place to guide development on a less coordinated, 
comprehensive basis.  In 2009, the City updated the 1990 comprehensive plan and this 
effort serves as the basis for coordinated planning within the City. The Zoning Ordinance 
has also been amended several times. 

The widening of York Street north of North Avenue to four lanes extending to Grand 
Avenue significantly altered the character of land uses adjacent to York Street in this 
area.  Most previous land uses were comprised of single family uses south of I-290.  
These uses exhibited shallower lot sizes of primarily 130 foot lot depths bordered by 
primarily single family uses north to the expressway, and extending along the east side of 
York Street to Wrightwood Avenue.  In some cases lot sizes are deeper (260 ft.) but most 
lots are restricted by adjacent single family residential uses. 

Reuse to primarily commercial and retail land uses on smaller lots resulted in a 
multiplicity of commercial structures (restaurants, office/service establishments, strip 
centers, auto related uses) that benefited from traffic and visibility along York Street.  
The new uses though created pressure in relation to provisions for parking, multiple curb 
cuts, and buffering to adjacent residential uses (e.g., screening of trash receptacles, 
loading and unloading requirements, and building setbacks).  Building setbacks are 
varied and in many cases limit parking availability as off street parking along York Street 
is restricted.  Conversions of single family buildings to commercial uses are also present 
and represent uses with limited parking. 

In contrast to the shallower lots described above, commercial properties located along the 
west side of York Street north of I-290 and approaching Grand Avenue exhibit larger 
footprints and deeper lot sizes.  Due to the downturn in the auto industry, several large 
properties (the former Elmhurst Ford and Lincoln/Mercury dealerships) remain vacant.  
Other uses such as the moving/storage facility and Freightliner parcels, represent frontage 
development or “outliers” in relation to similar industrial uses located to the west.  These 
uses are categorized by larger, special use buildings and ancillary storage yards. Given 
York Street visibility, these uses are not the most favorable in relation to valuation or 
sales tax generation.  

Land uses north of Wrightwood Avenue to Diversey revert to smaller (130 ft) lot depths, 
again exhibiting multiple uses - restaurants, office, and auto related (rental, sales, repair).  
The land uses north of Diversey include deeper lot depths, but include older buildings 
and varied provisions for parking. 
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The North York area is reviewed in the City’s 2009 Comprehensive Plan and the 
following recommendations are identified: 

“Urban Design and Circulation 

Streetscape improvements should be implemented along both Grand 
Avenue and North York Street to enhance their overall appearance and 
create a distinctive identity. 

Because of their high traffic volumes and the strong auto-oriented 
functions, both Grand Avenue and North York Street will continue to have 
an auto-oriented character in the future.  However, improvements such as 
coordinated signage, landscaping and decorative banners could 
significantly improve the appearance of the corridor, creating a more 
attractive environments for potential shoppers and an impressive entry into 
the city. 

New developments along the corridor should focus on creating a high-
quality commercial corridor, with parking located to the rear and attractive 
façade designs and use of high-quality materials encouraged. 

Recommendations 

1. Maintain auto-oriented uses along Grand Avenue.  The City should 
work with the auto dealers to meet expansion and redevelopment 
needs. 

2. Transition neighborhood commercial uses along York Street to 
community or regional commercial uses.  Off-street surface parking 
should be provided to the rear of buildings. 

3. Transition residential development on the southeast corner of Grand 
Avenue and York Street to higher-density residential development 
over three stories. 

4. Follow the process for Planned Developments in site 
reuse/redevelopment of PD #1 (to be developed by the City) to 
encourage redevelopment of this area to occur in a cohesive manner.  
Suggested redevelopment uses include large format retailers. 

5. Implement a streetscape program to create a pedestrian-welcome 
environment, as well as produce a unified image and distinctive 
identity for the district. 

6. Construct gateway features on Grand Avenue and York Street to 
visually cue entrance into Elmhurst.” 

Source: City of Elmhurst Comprehensive Plan 
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In addition, planning related efforts along Addison Street (mixture of residential, 
industrial and commercial uses) and integration with frontage along York Street is 
important in order to coordinate redevelopment efforts, and potentially increase 
valuations.  Coordinated streetscape, signage, parking, and circulation efforts are also 
important throughout the area and could be facilitated through the use of TIF resources. 

Until recently, effective and sustained economic development plans and strategies 
intended to address the coordinated redevelopment of the entire Study Area have been 
lacking.  This is not to say that improvements did not take place over the years, but that 
they were implemented without the guidance of a master plan directed toward long-term 
benefit for the Study Area as set forth in the updated City Comprehensive Plan.  A lack of 
such efforts has contributed to the evolution of conservation area factors currently present 
within the Study Area.  As noted above forty eight (48%) of the buildings were 
constructed between forty (40) and seventy (70) years ago prior to both the 1990 and 
2009 comprehensive plan initiatives. 

 
 6. Lag in EAV.  The Act refers to lag in EAV as the total equalized assessed value of 

the proposed redevelopment project area has declined for three (3) of the last five (5) 
calendar years prior to the year in which the redevelopment project area is designated, or 
is increasing at an annual rate that is less than the balance of the municipality for three (3) 
of the last five (5) calendar years, for which information is available or increasing at an 
annual rate that is less than the Consumer Price Index for All Urban Consumers 
published by the United States Department of Labor or successor agency for three (3) of 
the last five (5) calendar years prior to the year in which the redevelopment project area is 
designated 

  
 The total Equalized Assessed Value (“EAV”) of the Study Area increased at an annual 

rate that lagged behind the balance of the City’s EAV for five (5) of the last five (5) 
years.  A summary of this analysis is presented in the table below. 

 
     

Tax Year 
Study Area  

EAV 
Percent 
Change 

Balance of the City's 
EAV 

Percent 
Change 

2010 $   31,937,830 -12.12% $ 2,247,206,536 -7.96% 
2009 $   35,807,210 -2.58% $ 2,426,145,793 .14% 
2008 $   36,729,680 5.44% $ 2,422,661,192  8.38% 
2007 $   34,731,480 -2.48% $ 2,219,577,183  10.10% 
2006 $   35,593,400 4.34% $ 1,995,428,395    9.55% 
2005  $   34,049,030 -- $ 1,804,943,997 -- 

 
 Note: the percentage change in years where the EAV of the Study Area lagged behind the 

balance of the City are in bold. 
 
 Source: Du Page County Assessor’s Office 
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VI. SUMMARY OF FINDINGS AND OVERALL ASSESSMENT OF 
QUALIFICATION 

 
 The following is a summary of relevant qualification findings as it relates to the potential 
designation of the RPA by the City as a TIF District: 
 
 1. The RPA is contiguous and is greater than 1½ acres in size. 
  

2. The RPA qualifies as a Conservation Area.  A more detailed analysis of the 
qualification findings is outlined in Section V of this report. 

 
3. All property in the RPA would substantially benefit by the proposed 

redevelopment project improvements. 
 
4. The sound growth of taxing districts applicable to the RPA, including the City, 

has been impaired by the factors found present in the RPA. 
 
5. The RPA would not be subject to redevelopment without the investment of public 

funds, including property tax increments. 
 

 These findings, in the judgment of KMA, provide the City with sufficient justification to 
consider designation of the RPA as a TIF District. 
 
 The RPA has not benefited from coordinated planning efforts by either the public or 
private sectors.  There is a need to focus redevelopment efforts relating to the improvement of 
infrastructure and property maintenance as well as the coordination of redevelopment efforts for 
modern uses.  These efforts will be important to the RPA’s continued improvement and 
preservation of tax base. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT 1 
 

PROPOSED TIF BOUNDARY MAP  
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EXHIBIT 2 
 

LEGAL DESCRIPTION 



Elmhurst North York Street TIF Legal Description 
 
That part of Sections 25, 26, 35 and 36 of Township 40 North, Range 11, East of the Third Principal 
Meridian and Section 2 of Township 39 North, Range 11, East of the Third Principal Meridian described 
as commencing at the intersection of the Northerly corporate boundary of Elmhurst, said Northerly 
boundary being the centerline of Grand Avenue, with the Westerly lot line, extended north, of Lot 75 in 
Elmhurst Industrial Park Unit No. 2, recorded as Document R65-24614 on July 9, 1965, for a place of 
beginning, thence Easterly along said centerline of Grand Avenue to the Easterly right-of-way line of 
York Street, thence Southerly along said Easterly right-of-way line to the North line of Lot 2 of York 
Gardens, recorded as Document 456519 on December 3, 1943, thence Easterly along said North lot line 
to the East line of said Lot 2, thence Southerly along said East line to the Northwest corner of Lot 11 in 
Block 3 of Country Club Highlands Subdivision Unit 3, recorded as Document 877616 on April 25, 1958, 
thence Southeasterly along the Northerly line of said Lot 11, extended, to the Easterly right-of-way line 
of Wilson Street, thence Southwesterly along said Easterly right-of-way line to its intersection with the 
North line, extended Easterly, of Lots 12 through 24, inclusive, in Block 3 of said Country Club Highlands 
Subdivision Unit 3, thence Westerly along said North line to the West Line of said Lot 24, thence 
Southerly along said West line, extended, to the South line of Lot 4 in said York Gardens, thence 
Westerly along said South line to the Easterly right-of-way line of York Street, thence Southerly along 
said Easterly right-of-way to the South lot line of York Meadows Condominiums, recorded as Document 
R80-05482 on January 22, 1980, thence Easterly along said South lot line to the East lot line, extended 
Northerly, of Lot 20 in Block 12 of H.O. Stone and Co.’s Elmhurst Addition, recorded as Document 
161539 on December 20, 1922, thence Southerly along said East lot line, extended, to the South lot line 
of Lot 10 in Block 37 of said H.O. Stone and Co.’s Elmhurst Addition, said South lot line being the North 
right-of-way of Crestview Avenue, thence Easterly along said North right-of-way line to the East right-of-
way line of Michigan Street, thence Southerly along said East right-of-way line to the South lot line of Lot 
15 in Block 54 of said H.O. Stone and Co.’s Elmhurst Addition, thence generally Westerly along the 
Northerly right-of-way line of Interstate 290 to the East right-of-way line of York Street, thence 
Southerly along said East right-of-way line to the Northerly right-of-way line of Lake Street, thence 
Southeasterly along said Northerly right-of-way line to the East right-of-way line, extended Northerly, of 
Elmcrest Avenue, thence Southerly along said East right-of-way line to the North line, extended Easterly, 
of Lot 5 in Block 1 of Robertson’s Addition to Elmhurst, recorded as Document 92032 on October 30, 
1907, thence Westerly along said North lot line to the East right-of-way line of York Street, thence 
Southerly along said East right-of-way line 350 feet, thence Easterly 155 feet, thence Northerly 50 feet 
to the North line of Lot 7 in Block 1 of said Robertson’s Addition to Elmhurst, thence Easterly along said 
lot line, extended, to the East right-of-way line of Elmcrest Avenue, thence Southerly along said East 
right-of-way line and right-of-way line extended, to the South right-of-way line of Fremont Avenue, 
thence Westerly along said South right-of-way line 120 feet, thence Southerly 150 feet, thence Easterly 
25 feet, thence Southerly 90 feet to a point on the North line of Robertson’s Second Addition to 
Elmhurst, recorded as Document 95683 on January 20, 1909, said point being 250 feet East of the 
Northwest corner of said Robertson’s Second Addition to Elmhurst, thence Westerly along said North 
line to the East line of Lot 49 in said Robertson’s Second Addition to Elmhurst, thence Southerly along 
said East lot line, extended, to the North line of Paul J. Lowe Resubdivision, recorded as Document R96-
024157 on February 14, 1996, thence Westerly, thence Southerly, thence Easterly along said Paul J. 
Lowe Resubdivision to the East line of Lot 26 in said Robertson’s Second Addition to Elmhurst, thence 
Southerly along said lot line to the North line of “A Resubdivision of Lots 1,2,23,24 and the South 115 
feet of Lots 25 and 26 of Robertson’s Second Addition to Elmhurst”, recorded as Document 111786 on 



April 23, 1913, thence Westerly along said North line to the West line of Lot 11 in said Resubdivision, 
thence Southerly along said West line and west line extended, of Lots 11, 7 and 8 in said Resubdivision 
to the Southerly right-of-way of North Avenue, thence Westerly along said Southerly right-of-way line to 
the East right-of-way line of York Street, thence Southerly along said East right-of-way line to the North 
line, extended Easterly, of Lot 25 in Hahn’s Subdivision, recorded as Document 47483 on December 8, 
1891, thence Westerly along said North lot line, extended, to the West line, extended Southerly, of Lot 
16 in said Hahn’s Subdivision, thence Northerly along said West lot line to the South right-of-way line of 
Hahn Street, thence Westerly along said South right-of-way line, extended, to the West right-of-way line 
of Addison Avenue, thence Northerly along said West right-of-way line to the Northerly right-of-way line 
of North Avenue, thence Easterly along said North right-of-way to the West line of Lot 7 in Block 1 of 
Albert D. Graue’s Subdivision of North Elmhurst, recorded as Document 86803 on February 23, 1906, 
thence Northerly along said West line of Lot 7, extended, to the South right-of-way line of Fremont 
Avenue, thence Northwesterly to the Southwest corner of Lot 9 in North Elmhurst Third Addition to the 
Village of Elmhurst, recorded as Document 97862 on August 9, 1909, thence Northerly along the west 
line of Lots 9 and 8 of said North Elmhurst Third Addition to the Southwest corner of Lot 5 of “County 
Clerk’s Assessment Division of Lots 1 and 2 of the Plat of North Elmhurst Third Addition to the Village of 
Elmhurst”, recorded as Document 233179 on April 8, 1927, thence Northerly along the West line, and 
West line extended, of Lots 1 through 5, inclusive, in said County Clerk’s Assessment Division to the 
Northerly right-of-way line of Lake Street, thence Southeasterly along said Northerly right-of-way line to 
the West right-of-way line of York Street, thence Northerly along said West right-of-way line to the 
South line of Elmhurst Industrial Park Unit No. 1, recorded as Document R65-2240 on January 22, 1965, 
thence Westerly along said South line to the West line of Lot 7 in said Elmhurst Industrial Park Unit No. 
1, thence Northerly along said West lot line, extended, to the North right-of-way line of Industrial Drive, 
thence Easterly along said right-of-way line to the East line of Lot 31 in said Elmhurst Industrial Park Unit 
No. 1, thence Northerly along the East line of Lots 31 and 27 in said Elmhurst Industrial Park Unit No. 1 
to the North line of said Lot 27, thence Westerly along said North line to the West line of Lot 26 in said 
Elmhurst Industrial Park Unit No. 1, thence Northerly along said East line, extended, to the Northeast 
corner of Lot 22 in said Elmhurst Industrial Park Unit No. 1, thence Northerly to the Southeast corner of 
York Grand Estates Unit Number One, recorded as Document 426473 on July 23, 1941, thence Northerly 
along the West line of said York Grand Estates Unit Number One, extended, to the Southwest corner of 
Lot 2 of Klefstad’s Elmhurst Subdivision, recorded as Document R93-172175 on August 4, 1993, thence 
Easterly, thence Northerly, thence generally Westerly along said Klefstad’s Elmhurst Subdivision to the 
Southeast corner of said Lot 75 in said Elmhurst Industrial Park Unit No. 2, thence Westerly along the 
South line of said Lot 25 to the Southwest corner, thence Northerly along the West line, and West line 
extended, of said Lot 75 to the place of beginning, all in DuPage County, Illinois. 
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I. INTRODUCTION AND BACKGROUND 
 
 In the context of planning for the York and Vallette proposed Redevelopment Project 
Area (the “RPA”, or “Study Area”) under the provisions of the Illinois “Tax Increment 
Allocation Redevelopment Act”, Ch. 65 ILCS Section 5/11-74.4-1 et. seq. of the Illinois 
Compiled Statutes, as amended (hereinafter referred to as the “Act”), the City of Elmhurst (the 
“City”) has authorized the study of the RPA in its entirety to determine whether it qualifies for 
consideration as a Tax Increment Financing District (the “TIF” or “TIF District”). Kane, 
McKenna and Associates, Inc. (“KMA”) has agreed to undertake the study of the RPA.   
 
 The RPA is located in the central portion of the City and consists primarily of 
neighborhood or community retail/commercial uses with adjacent residential uses. The RPA is a 
contiguous area the boundaries of which are approximately an area bounded on the north by 3 
lots fronting the west side of York Street and 3 lots fronting the east side of York street just north 
of the Illinois Prairie Path; on the west by the eastern lot lines of the multi-family development 
north of Vallette Street and by the railroad right-of-way south of Vallette Street; on the south by 
the railroad right-of-way; and on the east by Cherry Street north of Vallette Street and by the 
frontage lots of east York Street south of Vallette Street.  Adjacent rights of way are also 
included. 

 
 The RPA is approximately fourteen (14) acres in size excluding rights-of-way. There are 
approximately forty five (45) parcels containing approximately twenty seven (27) buildings and 
including approximately six (6) residential units according to the data available from Du Page 
County and York Township Assessor’s office.  Fifty nine percent (59%) of the structures within 
the RPA are in excess of thirty-five (35) years in age.   

 
 Since much of the RPA was developed before the City undertook its comprehensive 
planning process, the RPA suffers from adverse impacts associated with a lack of community 
planning and deleterious land use and layout.  The RPA did not have the benefit, over the last 
several decades, of developing under the guidelines of an economic development plan.  The area 
is categorized by uses that were developed individually and in piece meal fashion with no 
coordinated parking, pedestrian flow or any unified features (signage, streetscape, etc.). There 
are few if any instances where businesses can efficiently enter, load, and exit.  The RPA is also 
hindered by a lack of adequately sized commercial lots in relation to present day planning 
standards and by inadequate loading and unloading areas.  The presence of the railroad rightways 
(including the Prairie Path as a former railroad right of way) influenced access/egress patterns 
and lot sizes and configurations. 
 
 Throughout the RPA, internal traffic circulation and pedestrian circulation are primary 
challenges to coordinating future land-use and promoting redevelopment.  As noted in the 
Comprehensive Plan, “the City should pursue shared parking facilities as a long term strategy.  
In the future the City parking lot on the northeast corner could potentially be redeveloped 
together with the adjacent commercial uses. The new development should include a parking 
structure to meet some of the shared parking needs of the business district”.   
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Finally, the growth of the equalized assessed valuation (EAV) of all the properties in the 
Study Area was found to lag behind the EAV growth of the remainder of the City for four of the 
last five tax years. The qualification factors discussed within this TIF Qualification Report (the 
“Report”) qualify the RPA as a conservation area, as that term is hereinafter defined pursuant to 
65 ILCS 5/11-74.4-3 et. seq., as amended. 

 
Many of the surface improvements within the Study Area were found to have varying 

degrees of deterioration.  Sidewalks, drives, and parking lots exhibited significant cracking and 
uneven surfaces. In addition several buildings components exhibited minor instances of 
deterioration.   
 

The City believes that the RPA can be a candidate for redevelopment if the qualification 
factors discussed in this report are mitigated.  Further, the City believes that the use of TIF can 
mitigate these negative obstacles that currently impede redevelopment. 

 
The City does not plan to dislocate ten (10) or more inhabited residential units as 

part of this redevelopment effort and the RPA contains less than seventy-five (75) inhabited 
residential units.  As such, pursuant to the TIF Act, as amended, the City is not required to 
prepare a housing impact study.  If at some point in the future, the City dislocates more 
than ten (10) inhabited residential units, or amends the RPA to include more seventy-five 
(75) inhabited residential units then the City must amend this document and complete a 
housing impact study. 
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Objectives 
 
 The City’s redevelopment objectives propose to ameliorate to the extent possible the 
negative impact of the qualification factors which are prevalent in much of the Study Area and 
enhance retail, commercial and mixed use opportunities where appropriate. To achieve these 
objectives the City proposes the following guidelines: 
 

• To encourage redevelopment within the RPA that will eliminate the deteriorated 
surface and building conditions, and attract new land uses which are consistent 
with the existing uses and provide an enhanced tax base to support the entire City; 

 
• To implement coordinated development/design practices as set forth in the City’s 

Comprehensive Plan; 
   
• To assist site assembly and preparation in order to provide for the reuse of 

properties for this stated purpose; and 
 

• To install the necessary infrastructure improvements for improved ingress and 
egress, adequate parking, and loading and unloading areas for the commercial 
areas and support the proposed new development in accordance with modern 
planning standards. 

 
The City’s general economic development goals are to enhance commercial and mixed 

use opportunities within the City and the RPA. Given the City’s goals as well as the conditions 
described in this Report, the City has made a determination that it is highly desirable to promote 
the redevelopment of the RPA.  Without an implementation plan for redevelopment, City 
officials believe current conditions will worsen.  The City intends to create and implement such a 
plan in order to restore, stabilize and increase the economic base associated with the RPA which 
will not only increase tax revenues associated with the RPA but also benefit the community as a 
whole. 

 
Because of the conditions observed in the RPA and the required coordination of future 

land uses, the City enthusiastically supports the foregoing redevelopment objectives. The City 
has determined that redevelopment should take place through the benefit and guidance of 
comprehensive planning for economic development controlled by the City.  Through this 
coordinated effort, the RPA is expected to improve.  Development barriers, inherent with current 
conditions within the RPA, which impede economic growth under existing market standards, are 
expected to be eliminated. 

 
The City has further determined that redevelopment currently planned for the RPA may 

only be feasible with public finance assistance.  The creation and utilization of a TIF 
redevelopment plan is intended by the City to help provide the assistance required to eliminate 
conditions detrimental to successful redevelopment of the RPA. 

 
The use of TIF relies upon induced private redevelopment in the RPA creating higher real 

estate value that would otherwise decline or stagnate without such investment. The result of such 
investment will lead to increased property taxes compared to the previous land-use (or lack of 
use). In this way the existing tax base for all tax districts is protected and a portion of future 
increased taxes are pledged to attract the needed private investment. 
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II. QUALIFICATION CRITERIA USED 
 
 With the assistance of City staff, Kane, McKenna and Associates, Inc. examined the RPA 
initially in the spring and early summer of 2011 and again in October of 2011 to the date of this 
report, and reviewed information collected for the RPA to determine the presence or absence of 
appropriate qualifying factors listed in the Act.  The relevant sections of the Act are found below. 
 

The Act sets out specific procedures, which must be adhered to in designating a 
redevelopment project area.  By definition, a “Redevelopment Project Area” is: 
 
 “an area designated by the municipality, which is not less in the aggregate than 1 ½ acres 

and in respect to which the municipality has made a finding that there exist conditions 
which cause the area to be classified as a blighted area or a conservation area, or a 
combination of both a blighted area and conservation area.” 

 
Under the Act, “Conservation Area” is defined as any improved area within the 

boundaries of a redevelopment project area located within the territorial limits of the 
municipality in which fifty percent (50%) or more of the structures in the area have an age of 
thirty-five (35) years or more.  Such an area is not yet a blighted area, but because of a 
combination of three (3) or more of the following factors, may be considered as a Conservation 
Area: 

 
(A) Dilapidation:  An advanced state of disrepair or neglect of necessary repairs to the 
primary structural components of building or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the 
defects are so serious and so extensive that the buildings must be removed. 
 
(B) Obsolescence:  The condition or process of falling into disuse.  Structures have 
become ill suited for the original use. 
 
(C) Deterioration:  With respect to buildings, defects including, but not limited to 
major defects in the secondary building components such as doors, windows, porches, 
gutters and downspouts and fascia.  With respect to surface improvements, that the 
condition of roadways, alleys, curbs, gutters, sidewalks, off-street parking and surface 
storage areas evidence deterioration, including, but limited to, surface cracking, 
crumbling, potholes, depressions, loose paving material and weeds protruding through 
paved surfaces. 
 
(D) Presence of Structures Below Minimum Code Standards:  All structures that do 
not meet the standards of zoning, subdivision, building, fire and other governmental 
codes applicable to property, but not including housing and property maintenance codes. 
 
(E) Illegal Use of Individual Structures:  The use of structures in violation of 
applicable federal, State, or local laws, exclusive of those applicable to the presence of 
structures below minimum code standards. 

 
(F) Excessive Vacancies:  The presence of buildings that are unoccupied or under-
utilized and that represent an adverse influence on the area because of the frequency, 
extent or duration of the vacancies.  
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(G) Lack of Ventilation, Light, or Sanitary Facilities:  The absence of adequate 
ventilation for light or air circulation in spaces or rooms without windows, or that require 
the removal of dust, odor, gas, smoke or other noxious airborne materials.  Inadequate 
natural light and ventilation means the absence of skylights or windows for interior 
spaces or rooms and improper window sizes and amounts by room area to window area 
ratios.  Inadequate sanitary facilities refer to the absence or inadequacy of garbage 
storage and enclosure, bathroom facilities, hot water and kitchens and structural 
inadequacies preventing ingress and egress to and from all rooms and units within a 
building. 
 
(H) Inadequate Utilities:  Underground and overhead utilities such as storm sewers 
and storm drainage, sanitary sewers, water lines and gas, telephone and electrical services 
that are shown to be inadequate.  Inadequate utilities are those that are:  (i) of insufficient 
capacity to serve the uses in the redevelopment project area; (ii) deteriorated, antiquated, 
obsolete or in disrepair; or (iii) lacking within the redevelopment project area. 
 
(I) Excessive Land Coverage and Overcrowding of Structures and Community 
Facilities:  The over-intensive use of property and the crowding of buildings and 
accessory facilities onto a site.  Examples of problem conditions warranting the 
designation of an area as one exhibiting excessive land coverage are:  (i) the presence of 
buildings either improperly situated on parcels or located on parcels of inadequate size 
and shape in relation to present-day standards of development for health and safety and 
(ii) the presence of multiple buildings on a single parcel.  For there to be a finding of 
excessive land coverage, these parcels must exhibit one or more of the following 
conditions:  insufficient provision for light and air within or around buildings, increased 
threat of spread of fire due to the close proximity of buildings, lack of adequate or proper 
access to a public right-of-way, lack of reasonably required off-street parking or 
inadequate provision for loading service. 
 
(J) Deleterious Land-Use or Layout:  The existence of incompatible land-use 
relationships, buildings occupied by inappropriate mixed-uses or uses considered to be 
noxious, offensive or unsuitable for the surrounding area. 
 
(K) Environmental Clean-Up:  The Proposed redevelopment project area has incurred 
Illinois Environmental Protection Agency or United States Environmental Protection 
Agency remediation costs for, or a study conducted by an independent consultant 
recognized as having expertise in environmental remediation has determined a need for 
the clean-up of hazardous waste, hazardous substances or underground storage tanks 
required by State or federal law, provided that the remediation costs constitute a material 
impediment to the development or redevelopment of the redevelopment project area. 
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(L) Lack of Community Planning:  The Proposed redevelopment project area was 
developed prior to or without the benefit or guidance of a community plan.  This means 
that the development occurred prior to the adoption by the municipality of a 
comprehensive or other community plan or that the plan was not followed at the time of 
the area’s development.  This factor must be documented by evidence of adverse or 
incompatible land-use relationships, inadequate street layout, improper subdivision, 
parcels of inadequate shape and size to meet contemporary development standards or 
other evidence demonstrating an absence of effective community planning. 
 
(M) Lag in EAV:  The total equalized assessed value of the proposed redevelopment 
project area has declined for three (3) of the last five (5) calendar years for which 
information is available, or is increasing at an annual rate that is less than the balance of 
the municipality for three (3) of the last five (5) calendar years for which information is 
available, or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor 
agency for three (3) of the last five (5) calendar years for which information is available. 
 
 

III. THE PROPOSED RPA 
 
 The RPA is a contiguous area the boundaries of which are approximately an area 
bounded on the north by 3 lots fronting the west side of York Street and 3 lots fronting the east 
side of York street just north of the Illinois Prairie Path; on the west by the eastern lot lines of the 
multi-family development north of Vallette Street and by the railroad right-of-way south of 
Vallette Street; on the south by the railroad right-of-way; and on the east by Cherry Street north 
of Vallette Street and by the frontage lots of east York Street south of Vallette Street.  Adjacent 
rights of way are also included. 
 

The RPA consists of approximately twenty seven (27) buildings and approximately forty 
five (45) tax parcels. The RPA is approximately fourteen (14) acres in size excluding rights-of-
way and includes approximately six (6) inhabited residential units. The RPA is comprised 
predominantly of commercial with adjacent residential uses. 
 

The RPA described herein meets the eligibility requirements for designation as a 
Conservation Area under the Act.  All of the parcels were examined to determine the number of 
structures aged thirty-five (35) years or greater, as required under the Conservation Area criteria 
of the Act.   It was determined by site surveys, Du Page County and York Township Assessor 
data and City input that fifty nine percent (59%) of the structures in the RPA were thirty-five 
(35) years or greater.  Furthermore, the RPA as a whole was found to evidence five (5) additional 
qualification factors.  The minimum required for a finding of a Conservation Area is that over 
fifty percent (50%) of the improved structures are thirty-five (35) years old or greater and the 
existence of three (3) qualification factors dictated by the Act.   

 
It was further found that the required qualifying factors are reasonably distributed 

throughout the RPA. KMA and the City reserve the right to make additional findings in 
connection with this report prior to the adoption of the TIF District.  Thus, the report is subject to 
revisions to the extent such revisions are allowable prior to any action by the City to adopt the 
TIF District, as permitted in accordance with the Act.  
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IV. METHODOLOGY OF EVALUATION 
 
In evaluating the RPA’s potential qualification as a TIF District, the following methodology was 
utilized: 
 
1) Site surveys of the RPA were undertaken by representatives from KMA.  Site surveys 

were completed for each parcel within a block (based upon Sidwell blocks), within the 
area. 

 
2) Exterior evaluation of structures was completed noting such conditions as deterioration, 

obsolescence, excessive vacancies, and deleterious land use and layout.  Additionally, 
2005 through 2010 tax information from the Du Page County Clerk’s Office, Sidwell 
parcel tax maps, site data, local history (discussions with City officials and staff), and an 
evaluation of area-wide factors that have affected the RPA’s development (e.g., lack of 
community planning, and lag in equalized assessed value) were reviewed.  KMA studied 
the RPA in its entirety.  City redevelopment goals and objectives for the RPA were also 
reviewed with City staff.  A photographic recording and analysis of the RPA was 
conducted and was used to aid this evaluation. 

 
3) Existing structures and site conditions were initially surveyed only in the context of 

checking, to the best and most reasonable extent available, qualification factors of 
specific structures and site conditions on the parcels.   

 
4) The RPA was examined to determine the applicability of age, plus the thirteen (13) other 

qualification factors for TIF designation as a Conservation Area under the Act. 
Evaluation was made by reviewing the information from the site surveys and other 
relevant information collected for the RPA and determining how it measured when 
evaluated against the qualification factors.   
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V. QUALIFICATION OF PROPOSED RPA/FINDINGS OF ELIGIBILITY 
 

Based upon KMA’s evaluation of parcels in the Study Area and analysis of each of the 
eligibility factors summarized in Section II, the following factors are present to support 
qualification of the proposed TIF District as a Conservation Area.  These factors are found to be 
clearly present and reasonably distributed throughout the Study Area, as required under the TIF 
Act. In addition to age at least three other qualifying factors must be present to a meaningful 
extent throughout the RPA. 
 
A. Threshold Qualification 
 
 Age. Based upon site surveys, Du Page County and York Township data, approximately 

fifty nine percent (59%) (approximately 16 of the 27) of the structures in the RPA were 
found to be thirty-five (35) years of age or older. 

 
B. Other Conservation Factors (must include three or more factors) 

 
1. Obsolescence. The Act states that obsolescence is the condition or process of falling 
into disuse or structures that have become “ill-suited” for their original use.  The RPA 
exhibits both functional and economic obsolescence. 

  
 Functional obsolescence is exhibited by a number of the retail/commercial tenant spaces, 

some of which are currently vacant. Age of the existing structures adds to this finding as 
well as the fact that most tenant spaces along York Street lack adequate access for 
separate parking and loading and unloading areas. Reuse/renovation plans could require 
conversion and retrofitting and in some cases, conversion may not be an economic option 
due to age or condition of structures. 

 
The area suffers from area-wide obsolescence connected in part to the factor of 
deleterious layout discussed below, and the age of many of the structures. The strip 
centers and commercial uses located on Vallette west of York Street also appear to 
require additional coordination relating to parking, ingress/egress (complicated by the 
railroad right-of-way), and curb cuts. 

. 
Partly because the area is an older area (by definition being an area where a majority of 
structures exceed 35 years in age), certain buildings within the proposed TIF District are 
no longer adequate for their original use.  For example, the older one and two story 
buildings north of Vallette Street bordering York Street are obsolete in relation to current 
standards for convenient parking, building setbacks, and exterior treatments.  Modern 
retail facilities are generally larger in overall enclosed square footage, have higher 
ceilings and high-end building finishes.  In contrast, the older buildings have lower 
ceilings, have more modest exterior and interior finishes, and are generally small 
facilities.  Additionally, many of the components would need to be refurbished if re-
occupied. 
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Overall, these structures have a disproportionately negative “spill-over” effect on the area 
given the size of the properties (both the buildings and the associated land areas).  Absent 
private and public sector reinvestment, such conditions may deter other property owners 
from reinvesting in their own homes and businesses.  The obsolete conditions within the 
area thus hinder City goals to promote a more suitable mix of commercial land uses. 

 
2. Deterioration.  The Act defines deterioration with respect to buildings defects, 
including but not limited to, major defects in the secondary building components such as 
doors, windows, porches, gutters and downspouts and fascia. With respect to surface 
improvements, the condition of roadways, alleys, curbs, gutters, sidewalks, off-street 
parking and surface storage areas may evidence deterioration, including, but not  limited 
to, surface cracking, crumbling, potholes, depressions, loose paving material and weeds 
protruding through paved surfaces.  
 
Many of the site improvements displayed signs of deteriorated conditions and defects 
including, but not limited to, damaged fascias, doors, windows, and entryways, missing 
mortar, and exterior trim which require repairs, upgrades and replacement.  The majority 
of site improvements were characterized by conditions including surface cracking of 
pavement areas, and potholes and depressions in roadway and parking areas. 

 
3. Deleterious Land Use or Layout. The Act refers to deleterious land use or layout as the 
existence of incompatible land-use relationships, buildings occupied by inappropriate 
mixed-uses or uses considered to be noxious, offensive or unsuitable for the surrounding 
area. 

 
 According to Du Page County and York Township Assessor records and discussions with 

City officials, many of the improvements found within the Study Area were built between 
40 to 70 years ago.  This applies to more than half of the buildings in the area.  As a 
result, these properties were developed during a period before the City had in place an 
effective community planning process to guide its zoning map and development 
procedures.   

 
 The area is categorized by uses that were developed individually and in piece meal 

fashion with no coordinated parking, pedestrian flow or any unified features (signage, 
streetscape, etc.). There are few if any instances in the RPA where patrons can efficiently 
enter, load, and/or exit a business. 
 
Many of the problems in the area reflect incompatible uses which are caused by a 
combination of factors in particular, inadequate traffic circulation, coordinated parking, 
and insufficient buffers between parcels.  Properties lack parking lot screening and 
landscaping to serve as a buffer to adjacent uses. 
 

 Internal traffic circulation is a primary challenge to coordinating future land-use and 
promoting redevelopment.  Cross access between adjacent compatible commercial uses 
should be encouraged throughout.  Cross access would improve safety and efficiency of 
traffic flow along York Street and Vallette York.  Cross access options should be 
reviewed and appropriate cross access provided.   
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Other issues relating to ingress/egress (such as the number of curb cuts on major arterials) 
also require coordination by the City as part of redevelopment efforts. 
 

 The Study Area would be difficult to develop without centralized coordination.  This is 
because most modern development standards call for larger parcels with coordinated 
parking, access/egress and streetscape or landscape uniformity.  A coordinated 
redevelopment effort could eliminate this situation.  Requirements for buffering to 
adjacent residential uses would also need to be included in planning efforts. 

 
4. Lack of Community Planning. The Act refers to lack of community planning as the 
proposed redevelopment project area was developed prior to or without the benefit or 
guidance of a community plan.  This means that the development occurred prior to the 
adoption by the municipality of a comprehensive or other community plan or that the 
plan was not followed at the time of the area’s development.  This factor must be 
documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet 
contemporary development standards or other evidence demonstrating an absence of 
effective community planning. 
 
According to City staff, much of the development that has occurred within the Study 
Area took place in a period of time prior to the City adopting its amended Comprehensive 
Plan and Zoning Ordinance and before the City followed its existing comprehensive 
planning procedures. 
 
A major land use issue is the coordination of ingress/egress and parking.  Although the 
area is served by a stop light, additional issues relating to traffic control exist (additional 
lanes or restrictions on turns have been studied); furthermore, there are no transitional 
lanes that would separate slower moving traffic approaching a business (e.g., to park and 
shop or unload cargo) from faster moving traffic. Circulation relating to parking and 
pedestrian movement also needs review. 
 
Additionally, the southwest and southeast portions of the RPA have unique layout 
problems due to the railroad right of way and the configuration of existing uses.  These 
uses have shallow parcel depth that do not afford much room for loading, unloading, or 
parking, in comparison to modern uses (e.g., newer automobile service facilities 
elsewhere in the City).  Loading and unloading areas are extremely limited and would 
likely prevent certain types of retailers (e.g., medium or large retailers that require more 
space for loading/unloading and parking, such as modern drug stores) from locating at 
this site.  This results in a number of odd or irregularly shaped parcels at various corners 
which can inhibit typical development.  Moreover, many of the parcels fronting along 
York Street have rather short depths, limiting to a degree their usefulness and 
redevelopment potential.  This is compounded by the close proximity of single family 
homes.  Much of the existing development along the street was developed without 
adequate barriers or buffering measures with residential areas. 
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Future land uses need to be integrated with the goal of pedestrian-oriented development 
in the area including: 
 

• Area landscaping and streetscaping; 
• Integration to Prairie Path uses; 
• Coordinated parking solutions; and  
• Tighter regulation of curb cuts. 

 
Until recently, effective and sustained economic development plans and strategies 
intended to address the coordinated redevelopment of the entire Study Area have been 
lacking.  This is not to say that improvements did not take place over the years, but that 
they were implemented without the guidance of a master plan directed toward long-term 
benefit for the Study Area.  A lack of such efforts has contributed to the evolution of 
conservation area factors currently present within the Study Area.  
 
Adjoining uses will require coordination (e.g. residential adjacent to commercial).  Land 
uses for the greater part are not well buffered, and mixed uses often exist side by side.  
Similar to the other Study Areas, properties are categorized by varying setbacks, parking 
availability, and lot sizes.  Several office uses along Vallette appear to be under parked 
and are not well buffered to residential uses.  New or planned redevelopment activities 
for the area would require integration with the area-wide infrastructure in order to 
provide efficient and modern service to the users including convenient and available 
parking. 

  
The City Comprehensive Plan finds: 
 

“The City should consider creating a new mixed use zoning district to serve this 
sub-area, as well as the similar character type of the Spring Road Business 
District.  In this district, the City should pursue shared parking facilities as a long-
term strategy.  In the future, the City parking lot on the northeast center could 
potentially be redeveloped together with the adjacent commercial uses.  The new 
development should include a parking structure to meet some of the shared 
parking needs of the business district. 
 
The disconnected, obsolete commercial centers on the southwest corner, the bank 
building and the older office uses on the northwest corner and the commercial and 
vacant uses on the northeast and southeast side are all subject to redevelopment.  
The City should promote mixed use buildings on these parcels in a pedestrian-
friendly environment to create a stronger and more vibrant commercial district. 
 
A new specialty grocery store and nursery with a rooftop café is proposed on the 
southeast corner of the district; a pedestrian-friendly design should be encouraged 
for this key corner location. 
 
Single-family homes predominate along the northern border of the Prairie Path, 
but the adjacent mix of uses and pedestrian-friendly environment could support 
comparatively higher-density townhomes to replace the two commercial lots 
currently located to the north. 
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URBAN DESIGN AND CIRCULATION 
As the York/Vallette business district experiences redevelopment, the City should 
encourage pedestrian-oriented design in the area.  Buildings should be brought 
forward to the sidewalk and parking provided at the rear or on interior lots to 
create a continuous streetwall.  The tallest buildings, four to five stories in height, 
should be located near the York/Vallette intersection, with reduced heights (two 
or three stories) closer to the single-family neighborhoods.  Building facades 
should be designed to create an engaging pedestrian environment by including 
elements such as attractive storefronts, well-articulated entryways, awnings and 
well-designed signage.  The City should consider developing and adopting design 
guidelines to guide future development in the York/Vallette business district (see 
Chapter 10: Urban Design for more details). 
 
In addition to regulating building placement and design, the City should 
implement a streetscape improvement program to create a strong pedestrian 
character in the York/Vallette area. 
 
Improvements such as wide sidewalks, well-defined sidewalks, pedestrian-scale 
lighting and street furniture will help in creating a safer and more comfortable 
pedestrian environment.  Additionally, the City could consider using elements 
such as special signage, banners and public art with a distinctive theme to create a 
unique identity for the area.  Its proximity and connections to significant open 
spaces, including the Prairie Path and York Commons, should be highlighted in 
the new streetscape program. 
 
Currently, parking for commercial development in the district is provided in 
disconnected surface parking lots associated with the different commercial center 
and in a City-owned surface lot.  Under the existing system, a significant amount 
of land in the York/Vallette business district is dedicated to parking, and vehicular 
circulation is often inefficient and confusing.  The City could take several 
measures to reduce the amount of surface parking while improving circulation 
within the district.  These measures include: 
 
• Consolidate parking in locations that are within easy walking distance of the 

commercial uses to encourage customers to park once and walk to various 
destinations within the district. 

• Encourage shared parking between uses that have different peak usage hours, 
such as offices and restaurants, to minimize the total number of parking 
spaces required. 

• Provide parking garages within mixed-use developments where feasible. 
 

RECOMMENDATIONS 
1. Study and enact an appropriate financing mechanism (i.e. tax-increment 

finance district, business improvement district, etc.) to raise funds for 
redevelopment efforts. 

2. Encourage mixed-use development with first floor office, retail and/or 
commercial and upper-story residential.  Building heights should be higher in 
the core of the business district (four- to five-stories) (corners of York and 
Vallette Streets) with lesser heights (two- to three-stories) surrounding the 
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core.  Large, vacant parcels should be master planned to create a cohesive 
development pattern. 

3. Construct new parking as warranted and consolidate existing parking to allow 
additional developable space.  Structured and/or shared parking should be 
encouraged where feasible.  Off street parking should be provided to the rear. 

4. Reduce setbacks and construct a continuous streetwall along the sidewalk 
edge. 

5.  Implement a streetscape program to create a pedestrian-welcome 
environment, as well as produce a unified image for the district. 

6. Develop and enforce “Design Guidelines” to construct new development in a 
uniform character.” 

 
Source: City Comprehensive Plan 

 
 5. Lag in EAV. The Act refers to lag in EAV as the total equalized assessed value of the 

proposed redevelopment project area has declined for three (3) of the last five (5) 
calendar years prior to the year in which the redevelopment project area is designated, or 
is increasing at an annual rate that is less than the balance of the municipality for three (3) 
of the last five (5) calendar years, for which information is available or increasing at an 
annual rate that is less than the Consumer Price Index for All Urban Consumers 
published by the United States Department of Labor or successor agency for three (3) of 
the last five (5) calendar years prior to the year in which the redevelopment project area is 
designated. 

  
 The total Equalized Assessed Value (“EAV”) of the Study Area increased at an annual 

rate that lagged behind the balance of the City’s EAV for four (4) of the last five (5) 
years. A summary of this analysis is presented in the table below. 

 
  

     

Tax Year 
Study Area  

EAV 
Percent 
Change 

Balance of the City's 
EAV 

Percent 
Change 

2010 $   8,492,430 -3.14% $ 2,270,651,936 -7.44% 
2009 $   8,767,720 -2.74% $ 2,453,185,283 .11% 
2008 $   9,014,950 4.17% $ 2,450,375,922  9.12% 
2007 $   8,654,170 7.98% $ 2,245,654,493  11.01% 
2006 $   8,014,570 5.74% $ 2,023,007,225    10.46% 
2005  $   7,597,760 -- $ 1,831,413,267 -- 

 
 Note: the percentage change in years where the EAV of the Study Area lagged behind the 

balance of the City are in bold. 
 
 Source: Du Page County Assessor’s Office 
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VI. SUMMARY OF FINDINGS AND OVERALL ASSESSMENT OF 
QUALIFICATION 

 
 The following is a summary of relevant qualification findings as it relates to the potential 
designation of the RPA by the City as a TIF District: 
 
 1. The RPA is contiguous and is greater than 1½ acres in size. 
  

2. The RPA qualifies as a Conservation Area.  A more detailed analysis of the 
qualification findings is outlined in Section V of this report. 

 
3. All property in the RPA would substantially benefit by the proposed 

redevelopment project improvements. 
 
4. The sound growth of taxing districts applicable to the RPA, including the City, 

has been impaired by the factors found present in the RPA. 
 
5. The RPA would not be subject to redevelopment without the investment of public 

funds, including property tax increments. 
 

 These findings, in the judgment of KMA, provide the City with sufficient justification to 
consider designation of the RPA as a TIF District. 
 
 The RPA has not benefited from coordinated planning efforts by either the public or 
private sectors.  There is a need to focus redevelopment efforts relating to the improvement of 
the area as well as the coordination of redevelopment efforts for market uses.  These efforts will 
be important to the RPA’s continued improvement and preservation of tax base. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT 1 
 

PROPOSED TIF BOUNDARY MAP  
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EXHIBIT 2 
 

LEGAL DESCRIPTION 



Elmhurst Vallette Street TIF Legal Description 
 
That part of Sections 11 and 12 of Township 39 North, Range 11, East of the Third Principal Meridian 
described as commencing at the intersection of the North line of Lot 1 in Powell’s Subdivision, recorded 
as Document 160352 on November 3, 1922, and the West right-of-way line of York Street, for a place of 
beginning, thence Northerly along said West right-of-way line to the Southerly right-of-way line of 
Seminole Avenue, thence Northwesterly along said Southerly right-of-way line to its intersection with 
the West line, extended Southerly, of Lot 17 in Block 4 of the Resubdivision of Blocks 1, 2 & 3 in Bryan’s 
Subdivision of South Elmhurst, recorded as Document 50781 on December 23, 1892, thence Northerly 
along said West line extended to its intersection with a line parallel to, and 20 feet North of the South 
line of Lot 14 in Block 4 of said Resubdivision, thence Easterly along said parallel line to the West right-
of-way line of York Street, thence Northerly along said West right-of-way line to its intersection with a 
line parallel to, and 330.95 feet South of the South right-of-way line of May Street, thence Easterly 255.5 
feet along said parallel line, thence Southerly along a line parallel to said West right-of-way line of York 
Street to the Southerly right-of-way line of South Street, thence Northwesterly along said Southerly 
right-of-way line to the East right-of-way line of York Street, thence Southerly along said East right-of-
way line of York Street to the Southerly right-of-way line of the former Aurora, Elgin and Chicago 
Railroad (now the Illinois Prairie Path), thence Southeasterly along said Southerly right-of-way line to the 
East right-of-way line of Cherry Street, extended Northerly, thence Southerly along said East right-of-
way line extended to the South right-of-way line of Vallette Street, thence Westerly along said South 
right-of-way line to the East line of Lot 18A of Slatin’s Resubdivision, recorded as Document 512888 on 
December 18, 1946, thence Southerly along said East line to the North line of Lot 2 of Regan 
Resubdivision, recorded as Document R2008-126273 on August 13, 2008, thence generally Westerly 
along said North line to the Easterly right-of-way line of York Street, thence Southeasterly along said 
Easterly right-of-way line to its intersection with the North line of Lot 3 of Timke’s Addition to South 
Elmhurst, recorded as Document 121358 on June 30, 1915, thence Easterly along said North line, 
extended, to the East line of Lot 19A in said Slatin’s Resubdivision, thence Southerly along said East line, 
extended, to the South right-of-way line of Crescent Avenue, thence Westerly along said South right-of-
way line to a point 152.7 feet East of the Easterly right-of-way line of York Street, thence Southerly to a 
point on the Southerly line of said Lot 1, 143.3 feet Southeasterly of said Easterly right-of-way line of 
York Street, thence Southeasterly 11.83 feet along said Southerly lot line, thence Southwesterly at right 
angles to the last described course 32 feet to the Northerly right-of-way line of the Canadian National 
Railroad, thence Northwesterly along said Northerly right-of-way line to the Northerly right-of-way line 
of Vallette Street, thence Northeasterly along said Northerly right-of-way line to the West line of Lot 1 of 
Firstar Resubdivision, recorded as Document R97-106840 on July 23, 1997, thence generally Northerly 
along said West line to the Southerly right-of-way line of the former Aurora, Elgin and Chicago Railroad 
(now the Illinois Prairie Path), thence Southeasterly along said Southerly right-of-way line to the point of 
beginning, including all adjacent and contiguous Public Alleys and Rights-of-way, all in DuPage County, 
Illinois. 
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I. INTRODUCTION AND BACKGROUND 
 
 In the context of planning for the Riverside Drive proposed Redevelopment Project Area 
(the “RPA”, or “Study Area”) under the provisions of the Illinois “Tax Increment Allocation 
Redevelopment Act”, Ch. 65 ILCS Section 5/11-74.4-1 et. seq. of the Illinois Compiled Statutes, 
as amended (hereinafter referred to as the “Act”), the City of Elmhurst (the “City”) has 
authorized the study of the RPA in its entirety to determine whether it qualifies for consideration 
as a Tax Increment Financing District (the “TIF” or “TIF District”).  Kane, McKenna and 
Associates, Inc. (“KMA”) has agreed to undertake the study of the RPA.   
 
 The RPA is located in the south western portion of the City and consists primarily of 
commercial, institutional and industrial uses, as well as vacant land located along the east portion 
of the RPA.  The RPA is a contiguous area the boundaries of which are approximately an area 
bounded on the north by the frontage parcels on the north side of Monroe Street; on the west by 
Route 83; on the south by residential and forest preserve properties; and on the east by Salt 
Creek.  Adjacent rights of way are also included. 

 
 The RPA is approximately ninety (90) acres in size excluding rights-of-way.  There are 
approximately sixty four (64) parcels including approximately eighteen (18) buildings with one 
residential unit according to the data available from Du Page County and York Township 
Assessor’s office.  Fifty six percent (56%) of the structures within the RPA are in excess of 
thirty-five (35) years in age.  
 
 The RPA exhibits evidence of deterioration and obsolescence that is often characteristic 
of properties that are extended well into their useful lives.  As examined in October of 2011, fifty 
percent (50%) of the structures in the Study Area were built between 40 and 70 years ago. Many 
of the structures were designed for specific purposes; and reuse/renovation plans could require 
conversion and retrofitting.  In some cases, conversion may not be an economic option due to 
cost factors, and in some cases, locations on or near floodplain areas. 

  
 Further, because much of the RPA came into existence in an era before the City actively 
practiced modern land use planning, the RPA suffers from adverse impacts associated with a 
lack of community planning and deleterious land use and layout.  The RPA did not have the 
benefit, over the last several decades, of developing under the guidelines of an economic 
development plan.  The area is categorized primarily by industrial uses, commercial uses, 
institutional uses (e.g., school property, City public works property) which include various 
storage facilities and open parking areas.  Access to the area is limited to only the west entrance 
along Route 83 with limited access from other directions (due to Salt Creek and residential areas 
to the east and south). 
 
 Vehicular ingress/egress on most commercial properties within the RPA is poorly 
controlled or defined – creating safety issues for both patrons and motorists utilizing the limited 
number of adjacent roadways – and internal circulation requires further review.   

 
Finally, the growth of the equalized assessed valuation (EAV) of all the properties in the 

Study Area was found to lag behind the EAV growth of the remainder of the City for four of the 
last five tax years.  The qualification factors discussed within this TIF Qualification Report (the 
“Report”) qualify the RPA as a conservation area and vacant blighted area, as those terms are 
hereinafter defined pursuant to 65 ILCS 5/11-74.4-3 et. seq., as amended. 
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Surface improvements within the Study Area were found to have varying degrees of 
deterioration.  Streets, driveways, and parking lots exhibited significant cracking and uneven 
surfaces.  In addition, several buildings exhibited missing or cracked mortar, and downspouts 
and frame components in need of repair.   
 

The City believes that the RPA can be a candidate for redevelopment if the qualification 
factors discussed in this report are mitigated.  Further, the City believes that the use of TIF can 
mitigate these negative obstacles that currently impede redevelopment. 

 
The City does not plan to dislocate ten (10) or more inhabited residential units as 

part of this redevelopment effort and the RPA contains less than seventy-five (75) inhabited 
residential units.  As such, pursuant to the TIF Act, as amended, the City is not required to 
prepare a housing impact study.  If at some point in the future, the City dislocates more 
than ten (10) inhabited residential units, or amends the RPA to include more seventy-five 
(75) inhabited residential units then the City must amend this document and complete a 
housing impact study. 
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Objectives 
 
 The City’s redevelopment objectives propose to ameliorate to the extent possible the 
negative impact of the qualification factors which are prevalent in much of the Study Area and 
enhance industrial and commercial use opportunities where appropriate.  To achieve these 
objectives the City proposes the following guidelines: 
 

• To encourage redevelopment within the RPA that will address the qualification 
factors and existing conditions, and attract or encourage land uses and provide an 
enhanced tax base to support the entire City; 

 
• To implement and coordinate traffic access/egress and circulation within the 

RPA; 
   
• To assist site assembly and preparation in order to provide for the reuse of 

properties for this stated purpose; and 
 

• To install the necessary infrastructure improvements for improved flood control, 
ingress and egress, and a more vehicular friendly circulation for the commercial 
and industrial areas and support the proposed new development in accordance 
with modern planning standards. 

 
The City’s general economic development goals are to enhance commercial and 

industrial opportunities within the City and the RPA. Given the City’s goals as well as the 
conditions described in this Report, the City has made a determination that it is highly desirable 
to promote the redevelopment of the RPA.  Without an implementation plan for redevelopment, 
City officials believe current conditions will worsen.  The City intends to create and implement 
such a plan in order to restore, stabilize and increase the economic base associated with the RPA 
which will not only increase tax revenues associated with the RPA but also benefit the 
community as a whole. 

 
Because of the conditions observed in the RPA and the required coordination of future 

land uses, the City enthusiastically supports the foregoing redevelopment objectives. The City 
has determined that redevelopment should take place through the benefit and guidance of 
comprehensive planning for economic development controlled by the City.  Through this 
coordinated effort, the RPA is expected to improve.  Development barriers, inherent with current 
conditions within the RPA, which impede economic growth under existing market standards, are 
expected to be eliminated. 

 
The City has further determined that redevelopment currently planned for the RPA may 

only be feasible with public finance assistance.  The creation and utilization of a TIF 
redevelopment plan is intended by the City to help provide the assistance required to eliminate 
conditions detrimental to successful redevelopment of the RPA. 

 
The use of TIF relies upon induced private redevelopment in the RPA creating higher real 

estate value that would otherwise decline or stagnate without such investment.  The result of 
such investment will lead to increased property taxes compared to the previous land-use (or lack 
of use).  In this way the existing tax base for all tax districts is protected and a portion of future 
increased taxes are pledged to attract the needed private investment. 
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II. QUALIFICATION CRITERIA USED 
 
 With the assistance of City staff, Kane, McKenna and Associates, Inc. examined the RPA 
initially in the spring and early summer of 2011 and again in October of 2011 to the date of this 
report, and reviewed information collected for the RPA to determine the presence or absence of 
appropriate qualifying factors listed in the Act.  The relevant sections of the Act are found below. 
 

The Act sets out specific procedures, which must be adhered to in designating a 
redevelopment project area.  By definition, a “Redevelopment Project Area” is: 
 
 “an area designated by the municipality, which is not less in the aggregate than 1 ½ acres 

and in respect to which the municipality has made a finding that there exist conditions 
which cause the area to be classified as a blighted area or a conservation area, or a 
combination of both a blighted area and conservation area.” 

 
Under the Act, “Conservation Area” is defined as any improved area within the 

boundaries of a redevelopment project area located within the territorial limits of the 
municipality in which fifty percent (50%) or more of the structures in the area have an age of 
thirty-five (35) years or more.  Such an area is not yet a blighted area, but because of a 
combination of three (3) or more of the following factors, may be considered as a Conservation 
Area: 

 
(A) Dilapidation:  An advanced state of disrepair or neglect of necessary repairs to the 
primary structural components of building or improvements in such a combination that a 
documented building condition analysis determines that major repair is required or the 
defects are so serious and so extensive that the buildings must be removed. 
 
(B) Obsolescence:  The condition or process of falling into disuse.  Structures have 
become ill suited for the original use. 
 
(C) Deterioration:  With respect to buildings, defects including, but not limited to 
major defects in the secondary building components such as doors, windows, porches, 
gutters and downspouts and fascia.  With respect to surface improvements, that the 
condition of roadways, alleys, curbs, gutters, sidewalks, off-street parking and surface 
storage areas evidence deterioration, including, but limited to, surface cracking, 
crumbling, potholes, depressions, loose paving material and weeds protruding through 
paved surfaces. 
 
(D) Presence of Structures Below Minimum Code Standards:  All structures that do 
not meet the standards of zoning, subdivision, building, fire and other governmental 
codes applicable to property, but not including housing and property maintenance codes. 
 
(E) Illegal Use of Individual Structures:  The use of structures in violation of 
applicable federal, State, or local laws, exclusive of those applicable to the presence of 
structures below minimum code standards. 

 
(F) Excessive Vacancies:  The presence of buildings that are unoccupied or under-
utilized and that represent an adverse influence on the area because of the frequency, 
extent or duration of the vacancies.  
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(G) Lack of Ventilation, Light, or Sanitary Facilities:  The absence of adequate 
ventilation for light or air circulation in spaces or rooms without windows, or that require 
the removal of dust, odor, gas, smoke or other noxious airborne materials.  Inadequate 
natural light and ventilation means the absence of skylights or windows for interior 
spaces or rooms and improper window sizes and amounts by room area to window area 
ratios.  Inadequate sanitary facilities refer to the absence or inadequacy of garbage 
storage and enclosure, bathroom facilities, hot water and kitchens and structural 
inadequacies preventing ingress and egress to and from all rooms and units within a 
building. 
 
(H) Inadequate Utilities:  Underground and overhead utilities such as storm sewers 
and storm drainage, sanitary sewers, water lines and gas, telephone and electrical services 
that are shown to be inadequate.  Inadequate utilities are those that are:  (i) of insufficient 
capacity to serve the uses in the redevelopment project area; (ii) deteriorated, antiquated, 
obsolete or in disrepair; or (iii) lacking within the redevelopment project area. 
 
(I) Excessive Land Coverage and Overcrowding of Structures and Community 
Facilities:  The over-intensive use of property and the crowding of buildings and 
accessory facilities onto a site.  Examples of problem conditions warranting the 
designation of an area as one exhibiting excessive land coverage are:  (i) the presence of 
buildings either improperly situated on parcels or located on parcels of inadequate size 
and shape in relation to present-day standards of development for health and safety and 
(ii) the presence of multiple buildings on a single parcel.  For there to be a finding of 
excessive land coverage, these parcels must exhibit one or more of the following 
conditions:  insufficient provision for light and air within or around buildings, increased 
threat of spread of fire due to the close proximity of buildings, lack of adequate or proper 
access to a public right-of-way, lack of reasonably required off-street parking or 
inadequate provision for loading service. 
 
(J) Deleterious Land-Use or Layout:  The existence of incompatible land-use 
relationships, buildings occupied by inappropriate mixed-uses or uses considered to be 
noxious, offensive or unsuitable for the surrounding area. 
 
(K) Environmental Clean-Up:  The Proposed redevelopment project area has incurred 
Illinois Environmental Protection Agency or United States Environmental Protection 
Agency remediation costs for, or a study conducted by an independent consultant 
recognized as having expertise in environmental remediation has determined a need for 
the clean-up of hazardous waste, hazardous substances or underground storage tanks 
required by State or federal law, provided that the remediation costs constitute a material 
impediment to the development or redevelopment of the redevelopment project area. 
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(L) Lack of Community Planning:  The Proposed redevelopment project area was 
developed prior to or without the benefit or guidance of a community plan.  This means 
that the development occurred prior to the adoption by the municipality of a 
comprehensive or other community plan or that the plan was not followed at the time of 
the area’s development.  This factor must be documented by evidence of adverse or 
incompatible land-use relationships, inadequate street layout, improper subdivision, 
parcels of inadequate shape and size to meet contemporary development standards or 
other evidence demonstrating an absence of effective community planning. 
 
(M) Lag in EAV:  The total equalized assessed value of the proposed redevelopment 
project area has declined for three (3) of the last five (5) calendar years for which 
information is available, or is increasing at an annual rate that is less than the balance of 
the municipality for three (3) of the last five (5) calendar years for which information is 
available, or is increasing at an annual rate that is less than the Consumer Price Index for 
All Urban Consumers published by the United States Department of Labor or successor 
agency for three (3) of the last five (5) calendar years for which information is available. 
 
The Act defines “Vacant Blighted Area” as any vacant area within the boundaries of a 

redevelopment project area located within the territorial limits of the municipality where: if 
vacant, the sound growth of the redevelopment project area is impaired by a combination of 2 or 
more of the following factors, each of which is (i) present, with that presence documented, to a 
meaningful extent so that a municipality may reasonably find that the factor is clearly present 
within the intent of the Act and (ii) reasonably distributed throughout the vacant part of the 
redevelopment project area to which it pertains: 
 

(A) Obsolete platting of vacant land that results in parcels of limited or narrow size or 
configurations of parcels of irregular size or shape that would be difficult to develop on a 
planned basis and in a manner compatible with contemporary standards and requirements, or 
platting that failed to create rights-of-ways for streets or alleys or that created inadequate 
right-of-way widths for streets, alleys, or other public rights-of-way or that omitted easements 
for public utilities. 

 
(B) Diversity of ownership of parcels of vacant land sufficient in number to retard or 

impede the ability to assemble the land for development. 
 
(C) Tax and special assessment delinquencies exist or the property has been the 

subject of tax sales under the Property Tax Code within the last 5 years. 
 
(D) Deterioration of structures or site improvements in neighboring areas adjacent to 

the vacant land. 
 
(E) The area has incurred Illinois Environmental Protection Agency or United States 

Environmental Protection Agency remediation costs for, or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has determined a need 
for, the clean-up of hazardous waste, hazardous substances, or underground storage tanks 
required by State or federal law, provided that the remediation costs constitute a material 
impediment to the development or redevelopment of the redevelopment project area. 
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(F) The total equalized assessed value of the proposed redevelopment project area has 
declined for 3 of the last 5 calendar years prior to the year in which the redevelopment project 
area is designated or is increasing at an annual rate that is less than the balance of the 
municipality for 3 of the last 5 calendar years for which information is available or is increasing 
at an annual rate that is less than the Consumer Price Index for All Urban Consumers published 
by the United States Department of Labor or successor agency for 3 of the last 5 calendar years 
prior to the year in which the redevelopment project area is designated. 

 
If vacant, the sound growth of the redevelopment project area is impaired by one of the 

following factors that (i) is present, with that presence documented, to a meaningful extent so 
that a municipality may reasonably find that the factor is clearly present within the intent of the 
Act and (ii) is reasonably distributed throughout the vacant part of the redevelopment project 
area to which it pertains: 
 

(A) The area consists of one or more unused quarries, mines, or strip mine ponds. 
 
(B) The area consists of unused railyards, rail tracks, or railroad rights-of-way. 
 
(C) The area, prior to its designation, is subject to (i) chronic flooding that adversely 

impacts on real property in the area as certified by a registered professional engineer or 
appropriate regulatory agency or (ii) surface water that discharges from all or a part of the area 
and contributes to flooding within the same watershed, but only if the redevelopment project 
provides for facilities or improvements to contribute to the alleviation of all or part of the 
flooding. 

 
(D) The area consists of an unused or illegal disposal site containing earth, stone, 

building debris, or similar materials that were removed from construction, demolition, 
excavation, or dredge sites. 

 
(E) Prior to November 1, 1999, the area is not less than 50 nor more than 100 acres 

and 75% of which is vacant (notwithstanding that the area has been used for commercial 
agricultural purposes within 5 years prior to the designation of the redevelopment project area), 
and the area meets at least one of the factors itemized in paragraph (1) of this subsection, the area 
has been designated as a town or City center by ordinance or comprehensive plan adopted prior 
to January 1, 1982, and the area has not been developed for that designated purpose. 

 
(F) The area qualified as a “blighted area” immediately prior to becoming vacant, 

unless there has been substantial private investment in the immediately surrounding area. 
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III. THE PROPOSED RPA 
 
 The RPA is a contiguous area the boundaries of which are approximately an area 
bounded on the north by the frontage parcels on the north side of Monroe Street; on the west by 
Route 83; on the south by residential and forest preserve properties; and on the east by Salt 
Creek.  Adjacent rights of way are also included 
 

The RPA consists of approximately eighteen (18) buildings and approximately sixty four 
(64) tax parcels.  The RPA is approximately ninety (90) acres in size (excluding right of ways) 
and does not include any inhabited residential units.  The RPA is comprised predominantly of 
commercial and industrial with limited institutional uses and adjacent residential uses. 
 

The RPA described herein meets the eligibility requirements for designation as a 
Conservation Area and a Vacant Blighted Area under the Act.  All of the parcels were examined 
to determine the number of structures aged thirty-five (35) years or greater, as required under the 
Conservation Area criteria of the Act.   It was determined by site surveys, Du Page County and 
York Township Assessor data and City input that fifty six percent (56%) of the structures in the 
RPA were thirty-five (35) years or greater.  Furthermore, the RPA as a whole was found to 
evidence five (5) additional qualification factors.  The minimum required for a finding of a 
Conservation Area is that over fifty percent (50%) of the improved structures are thirty-five (35) 
years old or greater and the existence of three (3) qualification factors dictated by the Act.  The 
parcels on the east side of the RPA were also found to meet one of the stand alone factors for a 
Vacant Blighted Area due to chronic flooding. 

 
It was further found that the required qualifying factors are reasonably distributed 

throughout the RPA. KMA and the City reserve the right to make additional findings in 
connection with this report prior to the adoption of the TIF District.  Thus, the report is subject to 
revisions to the extent such revisions are allowable prior to any action by the City to adopt the 
TIF District, as permitted in accordance with the Act. 
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IV. METHODOLOGY OF EVALUATION 
 
In evaluating the RPA’s potential qualification as a TIF District, the following methodology was 
utilized: 
 
1) Site surveys of the RPA were undertaken by representatives from KMA.  Site surveys 

were completed for each parcel within a block (based upon Sidwell blocks), within the 
area. 

 
2) Exterior evaluation of structures was completed noting such conditions as deterioration, 

obsolescence, and deleterious land use and layout.  Additionally, 2005 through 2010 tax 
information from the Du Page County Clerk’s Office, Sidwell parcel tax maps, site data, 
local history (discussions with City officials and staff), and an evaluation of area-wide 
factors that have affected the RPA’s development (e.g., lack of community planning, and 
lag in equalized assessed value) were reviewed.  KMA studied the RPA in its entirety.  
City redevelopment goals and objectives for the RPA were also reviewed with City staff.  
A photographic recording and analysis of the RPA was conducted and was used to aid 
this evaluation. 

 
3) Existing structures and site conditions were initially surveyed only in the context of 

checking, to the best and most reasonable extent available, qualification factors of 
specific structures and site conditions on the parcels.   

 
4) The RPA was examined to determine the applicability of age, plus the thirteen (13) other 

qualification factors for TIF designation as a Conservation Area as well as the 
qualification factors for a Vacant Blighted Area under the Act. Evaluation was made by 
reviewing the information from the site surveys and other relevant information collected 
for the RPA and determining how it measured when evaluated against the qualification 
factors.   
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V. QUALIFICATION OF PROPOSED RPA/FINDINGS OF ELIGIBILITY 
 

Based upon KMA’s evaluation of parcels in the Study Area and analysis of each of the 
eligibility factors summarized in Section II, the following factors are present to support 
qualification of the proposed TIF District as a Conservation Area and a Vacant Blighted Area. 
These designated areas are illustrated on the attached RPA boundary map at the end of this 
report.  These factors are found to be clearly present and reasonably distributed throughout the 
Study Area, as required under the TIF Act.  
 
A. IMPROVED AREA FACTORS – CONSERVATION AREA 
 

1. Threshold Qualification 
 
 Age. Based upon site surveys and Du Page County and York Township data, 

approximately fifty six percent (56%) (approximately 10 of the 18) of the structures in 
the RPA were found to be thirty-five (35) years of age or older. 

 
2. Other Conservation Factors (must include three or more factors 
 

a. Obsolescence.  The Act states that obsolescence is the condition or process of falling 
into disuse or structures that have become “ill-suited” for their original use.  The RPA 
exhibits both functional and economic obsolescence. 

  
 Many of the structures were designed for specific purposes; and reuse/renovation plans 

could require conversion and retrofitting.  In some cases, conversion may not be an 
economic option due to cost factors, or the presence of the floodplain including 
requirements for mitigation and/or detention pursuant to County and City ordinances. 

 
Obsolescence is present due to the RPA’s poor layout and building orientation.  Both the 
buildings and the sites themselves contain characteristics which limit the usefulness and 
marketability of the area.  As a whole, the area suffers from poor design and layout which 
is evidenced by less intensive uses such as: vehicle storage, material storage, landscaping 
and contractor yards, and vacant lots.  Because of these factors, the area’s overall 
usefulness and desirability for redevelopment is significantly limited. 
 
Obsolete site improvements are present throughout the entire area.  There is a lack of 
sidewalks and signage; and roadways are deficient in relation to contemporary 
development standards for commercial and industrial uses. 
 
Economic obsolescence is demonstrated by the lag in the growth of EAV for the Study 
Area when compared with the rest of the City.  This condition also has the potential to 
cause a negative spill over for the surrounding area and may deter other property owners 
from reinvesting in their own properties.  

 
b. Deterioration.  The Act defines deterioration with respect to buildings defects, 
including but not limited to, major defects in the secondary building components such as 
doors, windows, porches, gutters and downspouts and fascia. With respect to surface 
improvements, the condition of roadways, alleys, curbs, gutters, sidewalks, off-street 
parking and surface storage areas may evidence deterioration, including, but not  limited 
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to, surface cracking, crumbling, potholes, depressions, loose paving material and weeds 
protruding through paved surfaces.  
 
Many of the improvements displayed signs of deteriorated conditions and defects 
including, but not limited to, damaged fascias, damaged frames/components, missing 
mortar, and damaged fencing (which require repairs, upgrades and replacement).  The 
majority of site improvements were characterized by conditions including surface 
cracking of pavement areas, potholes and depressions in roadway and parking areas, 
weeds protruding through paved and concrete areas and loose gravel in parking areas. 

  
c. Deleterious Land Use or Layout.  The Act refers to deleterious land use or layout as the 
existence of incompatible land-use relationships, buildings occupied by inappropriate 
mixed-uses or uses considered to be noxious, offensive or unsuitable for the surrounding 
area. 

 
 According to Du Page County and York Township Assessor records and discussions with 

City staff, many of the improvements found within the Study Area were built between 40 
to 70 years ago.  This applies to fifty percent (50%) of the buildings in the area.  As a 
result, these properties were developed during a period before the City had in place an 
effective community planning process to guide its zoning map and development 
procedures.   

 
 Large scale storage of materials categorizes the north portion of the Study Area and the 

City Public Works facility, a motel facility, and a local elementary school are located at 
the south portion of the Study Area.  Certain facilities exhibit special use needs that may 
not be compatible with current market standards for reuse (e.g. ceiling height, amount of 
office space, visibility and access).  Smaller uses (converted residential) are also located 
on Riverside Drive.  Flood plain requirements also serve to limit options for 
redevelopment due to restrictions relating to foundation height and detention/retention 
requirements. 
 
Vehicular ingress/egress on most commercial properties is poorly controlled or defined – 
creating safety issues for both patrons and motorists utilizing the limited number of 
adjacent roadways – and internal circulation requires further review.   
 
Access to many of the parcels is limited, and at times, difficult due to heavy traffic flow 
and bottlenecks near Route 83, Riverside Drive, and Monroe Street.  In addition, several 
existing parcels evidence inadequate depths for loading and unloading, as well as 
adequate provision of off street parking.  Provisions for adequate buffering, loading, and 
parking will require action from the City.   
 
The RPA also exhibits instances of incompatible land-use relationships.  The area 
contains a school facility, a hotel and banquet facilities, City public works, and various 
industrial buildings and storage/equipment yards.  There are several single family 
buildings converted to commercial uses. 

 
d. Lack of Community Planning.  The Act refers to lack of community planning as the 
proposed redevelopment project area was developed prior to or without the benefit or 
guidance of a community plan.  This means that the development occurred prior to the 
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adoption by the municipality of a comprehensive or other community plan or that the 
plan was not followed at the time of the area’s development.  This factor must be 
documented by evidence of adverse or incompatible land-use relationships, inadequate 
street layout, improper subdivision, parcels of inadequate shape and size to meet 
contemporary development standards or other evidence demonstrating an absence of 
effective community planning. 
 
According to City staff, much of the development that has occurred within the Study 
Area took place in a period of time prior to the City adopting its amended Comprehensive 
Plan and Zoning Ordinance and before the City followed its existing comprehensive 
planning procedures. 
 
Until recently effective and sustained economic development plans and strategies, 
intended to address the coordinated redevelopment of the entire Study Area, have been 
lacking.  This is not to say that improvements did not take place over the years, but that 
they were implemented without the guidance of a master plan directed toward long-term 
benefit for the Study Area.  A lack of such efforts has contributed to the evolution of 
conservation area factors currently present within the Study Area.  
 
The area’s lack of community planning is evidenced by various factors, including (a) 
deleterious layout (discussed above), (b) close proximity of institutional and commercial 
uses abutting residential uses to the south of the proposed TIF District, (c) lack of 
complementary public improvements, amenities, and circulation as would be expected 
under a modern land use plan, and (d) floodplain related planning/development 
constraints.   

. 
 Redevelopment will require coordination due to the flood plain related issues, 

coordinated ingress/egress and potential configuration/assembly of parcels.  Commercial 
properties are categorized by varying setbacks, parking availability, and lot sizes.  
Various mixed uses including institutional (school) and industrial are located on the 
frontage road.  New or planned redevelopment activities for the area would require 
integration with the area-wide infrastructure in order to allow for economic site and 
building costs competitive with alternate locations. 

 
The City did not have a Comprehensive Plan in place during the time period that the area 
was developed: the area developed piece meal, beginning in a partially unincorporated 
area, in the absence of any municipal comprehensive planning process to guide 
development.  The area’s lack of community planning is evidenced by the following: 
 
a) Conflict between existing land uses; 
b) Insufficient buffering and set-backs between commercial and industrial uses; and 
c) Development in the absence of municipal planning for floodplain related issues. 
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As indicated in the Comprehensive Plan, “the City should also re-evaluate the 
intersection configuration of Frontage Road, South Riverside Drive, Monroe Street, and 
Route 83 to reduce vehicular points of conflict.  This can be achieved through potential 
road realignments, traffic calming options or other opportunities to make the intersection 
safe for all users.  The City should continue to coordinate with the Village of Villa Park 
to ensure streetscape improvements are implemented along the corridor.” 
 
The City Comprehensive Plan finds that: 
 

“URBAN DESIGN AND CIRCULATION 
The Frontage Road along IL Route 83 lacks streetscape improvements.  Large, 
uncoordinated signs are dominant along the corridor and materials are often 
stored in the open without any screening, resulting in an unattractive street 
environment.  The City should regulate signage and enforce screening 
requirements in the area.  It should also consider adopting design guidelines that 
maintain an attractive streetscape by requiring landscaping that appropriately 
screens industrial uses along the corridor (see Chapter 10: Urban Design for more 
details).  
 
A portion of the South Riverside Drive corridor is within the Village of Villa 
Park.  The City should continue to coordinate with Villa Park to ensure that 
consistent streetscape improvements are implemented along the corridor. 
 
The City should also re-evaluate the intersection configuration of Frontage Road, 
South Riverside Drive, Monroe Street and IL Route 83 to reduce vehicular points 
of conflict.  This can be achieved through potential road realignments, traffic 
calming options or other opportunities to make the intersection safer for all users.  
The variety of land uses in this sub-area that extra care be taken in ensuring that 
roadway conditions, access and circulation patterns, and aesthetics meet the needs 
of all users. 
 
RECOMMENDATIONS 
1. Maintain employment uses within the South Riverside Drive corridor. 
2. Maintain adequate landscape buffers between employment and residential 

uses. 
3. Implement a streetscape program to create a pedestrian-friendly environment, 

as well as produce a unified image and distinctive identity for the district.  The 
City should emphasize coordinated signage and screening requirements.  
Signage should direct motorists off the main thoroughfares (i.e. IL Route 83) 
and into the industrial area through consistent signage and gateway elements.  
Within the corridor, signage should provide both pedestrians and auto-
oriented wayfinding elements that identifies businesses, uses, and routes. 

4. Coordinate with the Village of Villa Park to implement a unified streetscape 
program on both sides of IL Route 83, as well as conduct a corridor 
improvement plan; improve aesthetics along corridor.  A coordinated signage 
program between the two municipalities can create a specific identity for the 
IL Route 83 corridor, promoting a “brand” and identifying points of interest, 
routes, and uses. 
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5. Develop and enforce design guidelines, which will result in visually 
compatible redevelopment. 

6. Re-evaluate intersection configurations in the sub-area to ensure appropriate 
curb and turning-radii for vehicular traffic and large trucks.” 

 
Source: City Comprehensive Plan 
 

 e. Lag in EAV.  The Act refers to lag in EAV as the total equalized assessed value of 
the proposed redevelopment project area has declined for three (3) of the last five (5) 
calendar years prior to the year in which the redevelopment project area is designated, or 
is increasing at an annual rate that is less than the balance of the municipality for three (3) 
of the last five (5) calendar years, for which information is available or increasing at an 
annual rate that is less than the Consumer Price Index for All Urban Consumers 
published by the United States Department of Labor or successor agency for three (3) of 
the last five (5) calendar years prior to the year in which the redevelopment project area is 
designated. 

  
 The total Equalized Assessed Value (“EAV”) of the Study Area increased at an annual 

rate that lagged behind the balance of the City’s EAV for four (4) of the last five (5) 
years. A summary of this analysis is presented in the table below. 

 
     

Tax Year 
Study Area  

EAV 
Percent 
Change 

Balance of the City's 
EAV 

Percent 
Change 

2010 $   9,707,740 .80% $ 2,269,436,626 -8.06% 
2009 $   9,629,640 -12.60% $ 2,452,323,363 .15% 
2008 $   10,842,990 5.45% $ 2,448,547,882  8.35% 
2007 $   10,251,850 -6.72% $ 2,244, 056,813  9.98% 
2006 $   10,940,570 8.26% $ 2,020,081,225    9.46% 
2005  $   10,036,360 -- $ 1,828,956,667 -- 

 
 Note: the percentage change in years where the EAV of the Study Area lagged behind the 

balance of the City are in bold. 
 
 Source: Du Page County Assessor’s Office 
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B. VACANT BLIGHTED AREA FACTORS 
 
 A portion of the eastern parcels included in the RPA is found to qualify as a “Vacant 
Blighted Area” using the chronic flooding factor as defined in the Act.  This portion of the RPA 
includes fourteen (14) vacant tax parcels and approximately fifteen (15) acres.  The parcels 
qualify under "stand alone" factors included in the TIF Act. 
 

The following factor is a single or "stand alone" factor as described in the Act. 
 

Qualification Factor:  Chronic Flooding 
 
 The fourteen parcels on the eastern side of the RPA are subject to flooding and are 
contained in the FEMA Flood Plain Map dated December 16, 2004. The parcels are designated 
on the map as being included in the floodway or in the Zone AE floodplain. As such any future 
development on these parcels would be subject to additional County and City regulations. A 
letter from the City Engineer attached hereto as Exhibit 3 more fully describes the condition. 
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VI. SUMMARY OF FINDINGS AND OVERALL ASSESSMENT OF 
QUALIFICATION 

 
 The following is a summary of relevant qualification findings as it relates to the potential 
designation of the RPA by the City as a TIF District: 
 
 1. The RPA is contiguous and is greater than 1½ acres in size. 
  

2. The RPA qualifies as a Conservation Area.  A more detailed analysis of the 
qualification findings is outlined in Section V of this report. 

 
3. All property in the RPA would substantially benefit by the proposed 

redevelopment project improvements. 
 
4. The sound growth of taxing districts applicable to the RPA, including the City, 

has been impaired by the factors found present in the RPA. 
 
5. The RPA would not be subject to redevelopment without the investment of public 

funds, including property tax increments. 
 

 These findings, in the judgment of KMA, provide the City with sufficient justification to 
consider designation of the RPA as a TIF District. 
 
 The RPA has not benefited from coordinated planning efforts by either the public or 
private sectors.  There is a need to focus redevelopment efforts relating to the improvement of 
infrastructure and property maintenance as well as the coordination of redevelopment efforts for 
modern uses.  These efforts will be important to the RPA’s continued improvement and 
preservation of tax base. 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT 1 
 

PROPOSED TIF BOUNDARY MAP  
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EXHIBIT 2 
 

LEGAL DESCRIPTION 



Elmhurst Riverside Drive TIF Legal Description 
 
That part of Sections 14 and 15 of Township 39 North, Range 11, East of the Third Principal Meridian 
described as commencing at the intersection of the Easterly right-of-way line of Illinois Route 83 and the 
North line of Lot 36 in Park Farms, recorded as Document 97528 on July 3, 1909, for a place of 
beginning, thence Easterly along said North Lot line and the North line of Shellene’s Assessment Plat, 
recorded as Document R64-37372 on October 5, 1964, to the Northeast corner of said Lot 36, thence 
Southeasterly along Lots 36 & 35 of said Park Farms to the North line of Lot 2 of Kieft’s Assessment Plat, 
recorded as Document R69-8258 on February 22, 1969, thence Easterly, thence generally Southwesterly 
along said Lot 2 to the East line of Lot 33 in said Park Farms, thence generally Southerly along the East 
lines of Lots 33, 32, 26, 25, 9 and 8 of said Park Farms to a point on a line parallel to, and 339 feet South 
of, the North line of said Lot 8, thence Westerly along said parallel line to a point 400 feet East of the 
centerline of Riverside Drive, said centerline being the West line of Lot 7 in said Park Farms, thence 
Northerly 100 feet, thence Westerly 400 feet to a point on said West line of Lot 7 100 feet Northerly of 
the Southwest corner of said Lot 7, thence Northerly along said West line to the South line of N. 
Shaack’s Survey, recorded as Document 596226 on June 22, 1950, thence Westerly along said South line 
extended to the Easterly right-of-way line of Illinois Route 83, thence generally Northerly along said 
Easterly right-of-way line to the South line of Lot 1 of Oakbrook Mechanical Resubdivision, recorded as 
Document R2000-007269 on January 13, 2000, thence Easterly, thence Northerly along said Lot 1 to the 
Southerly right-of-way line of Van Buren Street, thence Westerly along said Southerly right-of-way line 
to the Easterly right-of-way line of Illinois Route 83, thence generally Northerly along said Easterly right-
of-way line to the South line of Elmhurst Animal Care Center Resubdivision, recorded as Document 
R2003-417180 on October 29, 2003, thence Easterly along said South line to the Westerly right-of-way 
line of Riverside Drive, thence generally Northwesterly along the Easterly line of said Elmhurst Animal 
Care Center Resubdivision to the Easterly right-of-way line of Illinois Route 83, thence generally 
Northerly to the point of beginning, including all adjacent and contiguous Public Alleys and Rights-of-
way, all in DuPage County, Illinois. 
 
Revised 03/14/12 
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ENGINEER’S REPORT – CHRONIC FLOODING 





CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www.elmhurst.org

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 12, 2012

TO: Mayor DiCianni and Members of the City Council

RE: New Public Sidewalks Policy - Amended

On Monday, March 12, 2012 the Public Works and Buildings Committee met to review possible
amendments to the current policy. The revised policy reflects the discussions that occurred and the
consensus that was arrived at on each. The policy also retains the authority of the Committee and City
Council to approve each sidewalk request on a case-by-case basis.

The Public Works and Buildings Committee worked with City Staff and interested residents to again
refine the policy for the installation of sidewalks where none currently exist. The Committee felt that
it was very important to keep harmony in neighborhoods where sidewalks are installed. To ensure a
final outcome that not only results in a quality construction project but also a quality neighborhood
project, the Committee felt it was important to make the percentages required to pass a sidewalk
improvement higher than the current >50% thereby resulting in a larger amount of support on the
block requesting a sidewalk. Recent experience has indicated that the more even the number of
people that want sidewalks and the people that do not want sidewalks, the greater the potential for a
more negatively emotional project.

Year
2009

2008
2007
2006

Block
Gladys

Belden
Dorchester
Babcock

% Approval
53%

72%
69%
72%

Result
Reduced
neighborhood
harmony
Celebrated project;
neighborhood
harmony preserved

The following changes are recommended for the policy to install sidewalks going forward.
1. The definition of a block shall be one side of a street
2. A "no response" will be counted as a "no" vote
3. The previous requirement that a block may not return to request sidewalks for a period of two

years after failing to get the necessary support will be eliminated. A block could return with a
petition in a following year if desired.

4. Sixty percent (60%) of the property owners on a block must sign the petition in the affirmative
in order for City Staff to move forward with pre-engineering, tree marking, initial cost
estimates, and an open house to review the project for the property owners. f^nsf" Tn All

Elected Officials



TO: Mayor DiCianni and Members of the City Council
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5. Sixty percent (60%) of the property owners on the block must vote "yes" on the City survey to
create the SSA to complete the installation of the sidewalk.

6. The 50/50 cost share between the City and the property owners for installation of new
sidewalks on full blocks where none currently exist remains intact. A Special Service Area (SSA)
will be established to support financing for these projects. Through this financing method, the
City will be reimbursed for 50% of the project cost by the residents via the County collecting
the appropriate property tax over several years based upon the assessed value of each
affected lot.

7. The provision for a blocking petition still exists and would require greater than 50% of the
property owners and registered voters to dissolve the creation of the SSA.

8. If for whatever reason there is no activity relative to a sidewalk project for a period of three (3)
years, the petition must be redone.

The following projects are considered "grandfathered in" under the old policy:

• Howard Avenue, Lake Street Frontage Road to Armitage Avenue, east side.
• Comstock Avenue, Garden Avenue to West Avenue, north side.

• Crockett Avenue, Garden Avenue to West Avenue, south side.

The Public Works and Buildings Committee recommends that the adoption of the attached amended
policy for the installation of new public sidewalks in areas where none currently exist, be approved.

Respectfully submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

Jim Kennedy, Chai

Bob Dunn, Vice Chairman

Diane Gutenkauf
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New Sidewalk Installation Policy

I.) The City Council has approved a 50/50 cost share between the City and the
property owners for installation of new sidewalks on full blocks where none
currently exist. A "block" is defined as one side of a street. Unusual block
configurations will require staff review and approval.

II.) In areas where it has been determined by the procedure below that sidewalks
will be constructed, a Special Service Area (SSA) will be established to
support financing for the project. The City will advance 100% of the project
cost. The City will over an appropriate period of time be reimbursed for 50%
of the project cost by the residents through an SSA via the County collecting
the appropriate property tax over that time period based upon assessed value
of each lot affected. The Public Works and Buildings Committee and
Elmhurst City Council will select and approve the appropriate period of time
but in no case shall that period of time be greater than ten years. Additionally,
the City would be reimbursed for any interest that the City would forego by
providing the "up-front" payment for the project.

Procedure:
a) Interested parties must circulate a petition to collect signatures of

property owners willing to participate in the 50/50 cost share program
to install new sidewalks. The petition must be on a form provided by
the City. Sixty (60) percent or greater of the property owners of the
"block" must sign the petition for the City to consider a sidewalk
project. Each property gets one vote.

b) City staff will verify petition signatures are those of property owners.
Provided the sixty (60) percent threshold has been met, the City will
hold an informational open house for the affected properties to discuss
details of the proposed project. Preliminary sketches/plans for the
proposed sidewalk will be completed to determine the impact to
individual properties. Sidewalks will be designed one (1) foot off the
property line to allow for a standard parkway configuration. Colored
ribbons will be tied on affected trees and/or shrubs to indicate potential
landscaping impacts to the neighborhood. The preliminary plans will
be on display at the open house. General cost estimates and an
explanation of the SSA method of financing will be provided at the
informational meeting.

Revised 3-12-12



c) Following the informational open house, City staff will send an
official City survey via U.S. Mail to the affected property owners. The
survey package will include information from the open house and give
property owners 4 weeks to respond. Surveys must be returned or post
marked by the specified due date.

d) City staff will collect survey results and compile information for the
Public Works and Buildings Committee. A "no response" will be
counted as a "no" vote. If the returned surveys show sixty (60) percent
or greater of the property owners of the "block" support the new
sidewalks, the Public Works and Building Committee, after reviewing
all factors, may make a recommendation for construction of the
sidewalks to the Council. If there are less than sixty (60) percent of
the returned surveys in favor of the sidewalk, the issue will be
considered closed for a period of one year.

e) If the Council approves the Committee's recommendation, staff will
be directed to create an SSA according to the Special Service Area Tax
Law (35 ILCS 200/27-5 et.seq).

f) Affected property owners will be informed of the SSA via a public
hearing. Information regarding the process established by the State
Statute for approval of or objecting to the SSA formation will be
provided to the affected property owners.

g) If greater than 50% of the property owners and registered voters
submit petitions against the formation of the SSA, the project will be
terminated and the issue will be considered closed for one year. If
objecting petitions are received from less than 50%, the SSA will be
created and City staff will engineer the sidewalks and complete plans
and specifications for bidding. Sidewalks may be constructed during
the next construction season.

h) If for whatever reason there is no activity relative to a sidewalk project
for a period of three (3) years, the petition must be redone.

Revised 3-12-12
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March 12, 2012

TO: Mayor DiCianni and Members of the City Council

RE: New Public Sidewalks Policy - Amended

On Monday, March 12, 2012 the Public Works and Buildings Committee met to review possible
amendments to the current policy. The revised policy reflects the discussions that occurred and
the consensus that was arrived at on each. The policy also retains the authority of the
Committee and City Council to approve each sidewalk request on a case-by-case basis.

The Public Works and Buildings Committee worked with City Staff and interested residents to
again refine the policy for the installation of sidewalks where none currently exist. The
Committee felt that it was very important to keep harmony in neighborhoods where sidewalks
are installed. To ensure a final outcome that not only results in a quality construction project
but also a quality neighborhood project, the Committee felt it was important to make the
percentages required to pass a sidewalk improvement higher than the current >50% thereby
resulting in a larger amount of support on the block requesting a sidewalk. Recent experience
has indicated that the more even the number of people that want sidewalks and the people
that do not want sidewalks, the greater the potential for a more negatively emotional project.

Year

2009

2008
2007
2006

Block

Gladys

Belden
Dorchester
Babcock

% Approval

53%

72%

69%

72%

Result

Reduced
neighborhood
harmony

Celebrated project;
neighborhood
harmony preserved

The following changes are recommended for the policy to install sidewalks going forward.

1. The definition of a block shall be one side of a street

2. A "no response" will not be counted when calculating the survey response rate.

3. The previous requirement that a block may not return to request sidewalks for a period
of two years after failing to get the necessary support will be eliminated. A block could
return with a petition in a following year if desired.

4. Sixty percent (60%) of the property owners on a block must sign the petition in the

Copies To
Elected
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affirmative in order for City Staff to move forward with pre-engineering, tree marking,
initial cost estimates, and an open house to review the project for the property owners.

5. Sixty percent (60%) of the survey respondents on the block must vote "yes" on the City
survey to create the SSAto complete the installation of the sidewalk.

6. The 50/50 cost share between the City and the property owners for installation of new
sidewalks on full blocks where none currently exist remains intact. A Special Service
Area (SSA) will be established to support financing for these projects. Through this
financing method, the City will be reimbursed for 50% of the project cost by the
residents via the County collecting the appropriate property tax over several years
based upon the assessed value of each affected lot.

7. The provision for a blocking petition still exists and would require greater than 50% of
the property owners and registered voters to dissolve the creation of the SSA.

8. If for whatever reason there is no activity relative to a sidewalk project for a period of
three (3) years, the petition must be redone.

The only difference between this Minority Report and the Majority report is the non-
responses to the city survey will not be used to be more consistent with general public
voting principals and to not create unreasonably high qualification criteria. To highlight
how the outcome of block voting would be dramatically different under these two
methods, the following table is presented.

Year

2009
2009
2008
2007
2006

Block

Gladys
Willow
Belden
Dorchester
Babcock

% Approval
w/o

counting
non-

responses

53%

71%

72%

69%

72%

Outcome w/o
non-responses

as NO

Not installed
Celebrated
project;
neighborhood
harmony
preserved

%
Approval

w/
counting

non-
responses

50%

50%

35%

53%

63%

Outcome w/
non-

responses as
NO

Not installed
Only Babcock
installed;
other 3
streets would
not qualify

The following projects are considered "grandfathered in" under the old policy:
• Howard Avenue, Lake Street Frontage Road to Armitage Avenue, east side.
• Comstock Avenue, Garden Avenue to West Avenue, north side.
• Crockett Avenue, Garden Avenue to West Avenue, south side.



TO: Mayor DiCianni and Members of the City Council
RE: New Public Sidewalks Policy - Amended
Page 3

The Public Works and Buildings Committee Minority Report recommends that the adoption of
the attached amended policy for the installation of new public sidewalks in areas where none
currently exist, be approved.

Respectfully submitted,

PUBLIC WORKS AND BUILDINGS COMMITTEE

Jim Kennedy; Chairman

Bob Dunn, Vice Chairman

Chris Healy

Diane Gutenkauf



NEW PUBLIC SIDEWALK PROJECTS (2004 TO PRESENT)

Based on Current Policy

Resident Petition 1st City Survey 2nd City Survey

Rule:  Need >/=50% Signatures Rule:  Need >/=50% of Respondants

# of 

Signatures

# of 

Properties

% Signed in 

Support Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response City Action

2004 Gladys

Garden to West 30 55 54.5% 15 34.1% 29 65.9% 11 20.0% Closed 2004
Both Sides 100%

2005 Emroy

Gladys to Crestview 10 12 83.3% 4 44.4% 5 55.6% 3 25.0% 2 22.2% 7 77.8% 3 25.0% Closed 2005
Both Sides 100% 100%

Howard

Lake to Armitage 15 20 75.0% 9 60.0% 6 40.0% 5 25.0% 8 47.1% 9 52.9% 3 15.0% Closed 2005
East Side 100% 100%

Comstock

Garden to West 32 56 57.1% 16 41.0% 23 59.0% 17 30.4% Closed 2005
Both Sides 100%

2006 Crockett

Garden to West 34 58 58.6% 17 41.5% 24 58.5% 17 29.3% Closed 2006
Both Sides 100%

Babcock

Garden to West 32 60 53.3% 38 71.7% 15 28.3% 7 11.7% Constructed 2006
Both Sides 100%

2007 Dorchester

Riverside to Butterfield 15 17 88.2% 9 69.2% 4 30.8% 4 23.5% Constructed 2007
North Side 100%

2008 Belden

Garden to West 34 60 56.7% 21 72.4% 8 27.6% 31 51.7% Constructed 2008
Both Sides 100%

2009 Willow

Gladys to Crestview 5 10 50.0% 5 71.4% 2 28.6% 3 30.0% Constructed 2009

West Side 100%

Gladys

Garden to West 18 30 60.0% 15 53.6% 13 46.4% 2 6.7% Constructed 2010
North Side 100%

Howard

Lake to Armitage 11 20 55.0% On hold
East Side

Comstock

Garden to West 15 27 55.6% On hold
North Side

Crockett

Garden to West 16 31 51.6% On hold
South Side

TOTALS 267 456 58.6% 149 53.6% 129 46.4% 100 26.5% 10 38.5% 16 61.5% 6 23.1%



NEW PUBLIC SIDEWALK PROJECTS (2004 TO PRESENT)

Based on Majority Plan

Resident Petition 1st City Survey 2nd City Survey

Rule:  Need at least 60% Signatures Rule:  Need at least 60% of Residents, a Non-Response is a NO vote

# of 

Signatures

# of 

Properties

% Signed in 

Support Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response

Result with 

Majority 

Plan

2004 Gladys

Garden to West 30 55 54.5% 15 27.3% 29 52.7% 11 20.0% Closed after Petition
Both Sides 100.0%

2005 Emroy

Gladys to Crestview 10 12 83.3% 4 33.3% 5 41.7% 3 25.0% 2 16.7% 7 58.3% 3 25.0% Closed after Survey
Both Sides 100.0% 100.0%

Howard

Lake to Armitage 15 20 75.0% 9 45.0% 6 30.0% 5 25.0% 8 40.0% 9 45.0% 3 15.0% Closed after Survey
East Side 100.0% 100.0%

Comstock

Garden to West 32 56 57.1% 16 28.6% 23 41.1% 17 30.4% Closed after Petition
Both Sides 100.0%

2006 Crockett

Garden to West 34 58 58.6% 17 29.3% 24 41.4% 17 29.3% Closed after Petition
Both Sides 100.0%

Babcock

Garden to West 32 60 53.3% 38 63.3% 15 25.0% 7 11.7% Closed after Petition
Both Sides 100.0%

2007 Dorchester

Riverside to Butterfield 15 17 88.2% 9 52.9% 4 23.5% 4 23.5% Closed after Survey
North Side 100.0%

2008 Belden

Garden to West 34 60 56.7% 21 35.0% 8 13.3% 31 51.7% Closed after Petition
Both Sides 100.0%

2009 Willow

Gladys to Crestview 5 10 50.0% 5 50.0% 2 20.0% 3 30.0% Closed after Petition

West Side 100.0%

Gladys

Garden to West
18 30 60.0% 15 50.0% 13 43.3% 2 6.7% Closed after Survey

North Side 100.0%

Howard

Lake to Armitage
11 20 55.0% Grandfathered under old policy

East Side

Comstock

Garden to West
15 27 55.6% Grandfathered under old policy

North Side

Crockett

Garden to West
16 31 51.6% Grandfathered under old policy

South Side



NEW PUBLIC SIDEWALK PROJECTS (2004 TO PRESENT)

Based on Minority Plan

Resident Petition 1st City Survey 2nd City Survey

Rule:  Need at least 60% Signatures Rule:  Need at least 60% of Respondants, a Non-Repsonse does not count.

# of 

Signatures

# of 

Properties

% Signed in 

Support Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response Votes For

% of 

Respond-

ants For

Votes 

Against

% of 

Respond-

ants Against

No 

Response

% No 

Response

Result with 

Minority 

Plan

2004 Gladys

Garden to West 30 55 54.5% 15 34.1% 29 65.9% 11 20.0% Closed after Petition
Both Sides 120.0%

2005 Emroy

Gladys to Crestview 10 12 83.3% 4 44.4% 5 55.6% 3 25.0% 2 16.7% 7 58.3% 3 25.0% Closed after Survey
Both Sides 125.0% 100.0%

Howard

Lake to Armitage 15 20 75.0% 9 60.0% 6 40.0% 5 25.0% 8 40.0% 9 45.0% 3 15.0% Closed after 2nd Survey
East Side 125.0% 100.0%

Comstock

Garden to West 32 56 57.1% 16 41.0% 23 59.0% 17 30.4% Closed after Petition
Both Sides 130.4%

2006 Crockett

Garden to West 34 58 58.6% 17 41.5% 24 58.5% 17 29.3% Closed after Petition
Both Sides 129.3%

Babcock

Garden to West 32 60 53.3% 38 71.7% 15 28.3% 7 11.7% Constructed
Both Sides 111.7%

2007 Dorchester

Riverside to Butterfield 15 17 88.2% 9 69.2% 4 30.8% 4 23.5% Constructed
North Side 123.5%

2008 Belden

Garden to West 34 60 56.7% 21 72.4% 8 27.6% 31 51.7% Constructed
Both Sides 151.7%

2009 Willow

Gladys to Crestview 5 10 50.0% 5 71.4% 2 28.6% 3 30.0% Constructed

West Side 130.0%

Gladys

Garden to West
18 30 60.0% 15 53.6% 13 46.4% 2 6.7% Closed after Survey

North Side 106.7%

Howard

Lake to Armitage
11 20 55.0% Grandfathered under old policy

East Side

Comstock

Garden to West
15 27 55.6% Grandfathered under old policy

North Side

Crockett

Garden to West
16 31 51.6% Grandfathered under old policy

South Side



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www. elrnhurst.org

PETER "FETE" DIC1ANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKT
CITY MANAGER

March 19,2012

To:

Re:

Mayor DiCianni and Members of the City Council

Private Use of Sidewalks

Elmhurst Municipal Code Chapter 5,27 (b) (3) sets the term of sidewalk cafe permits for
a fixed term not to exceed the eight-month period of April 1 through November 30. In
order to provide flexibility in the future, staff requests the term of permit for sidewalk
cafes be extended/restricted at the discretion of the City Manager. It is therefore
respectfully requested that Chapter 5.27 be referred to the Public Affairs and Safety
Committee for review and recommendation back to the City Council.

Respectfully-submitted,

imes A. Grabowski
;ity Manager

Copies To All
Elected Officials
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