
BUSINESS TO BE BROUGHT BEFORE 

 THE ELMHURST CITY COUNCIL 

COUNCIL CHAMBERS, 2
nd

 FLOOR,  

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 60126  

 

 

 

 
 

 

1. Executive Session 7:00 p.m. – Acquisition/Disposition of Real Property and Pending/Threatened 

Litigation (Conf. Room #2) 
 

2. Call to Order /Pledge of Allegiance/Roll Call 
 

3. Presentation of Flag Flown in Afghanistan on September 11, 2011 in Honor of Elmhurst Police & Fire 

Departments (Michael Mesko) 
 

4. Receipt of Written Communications and Petitions from the Public  
 

5. Public Forum 
 

6. Announcements  
 

7. Consent Agenda 
 

a. Minutes of the Regular Meeting Held on Monday, February 6, 2012 (City Clerk Spencer): Approve as 

published 

b. Minutes of the Executive Session Held on Monday, January 23, 2012 (City Clerk Spencer):  Receive 

and place on file 

c. Minutes of the Executive Session Held on Tuesday, February 21, 2012 (City Clerk Spencer):  Receive 

and place on file 

d. Accounts Payable – February 29, 2012, Total $ 1,168,398.11 

e. Bid Results, WWTP Paving Project 12-13 (Clerk Spencer):  Refer to the Public Works and Buildings 

Committee 

f. Liquor License Request – Edelweiss Market (City Manager Grabowski):  Refer to the Public Affairs & 

Safety Committee 

g. Northeast Elmhurst Subdivision Street Reconstruction Plan – Alderman Bram (City Manager 

Grabowski):  Refer to the Public Works & Buildings Committee  

h. City Vehicle Allocation and Take Home Vehicle Policy – Aldermen Bram, Pezza & Gutenkauf (City 

Manager Grabowski):  Refer to the Finance, Council Affairs & Administrative Services Committee  

i. On Street Parking Restrictions – Aldermen York & Polomsky (City Manager Grabowski):  Refer to the 

Public Affairs & Safety Committee  

j. Report – 2012 Fire Hydrant and Watermain Valve Repair Project (PW&B) 

k. Report – Bids for the Uniform Services Contract for the Public Works Department (PW&B) 

l. Report – One (1) 4 Ton Trailer Mounted Asphalt Hot Box Patcher (PW&B) 

m. Report – 2012-2014 Environmental Mosquito Management Program (PW&B)  

n. Report – Community Bank of Elmhurst 4 on the 4th – 2012 Run (PA&S) 

o. Report – Elmhurst Park District – 2012 Bike Rodeo (PA&S) 

p. Report – Police Chief Executive Search Firms (PA&S) 

q. Report – Case Number 11P-06/City of Elmhurst Zoning Ordinance Text Amendment (DP&Z) 

r. Report – Case Number 12P-01/City of Elmhurst Zoning Ordinance Text Amendment (DP&Z) 

s. O-08-2012 – An Ordinance Authorizing the Sale by Auction of Personal Property Owned by the City of 

Elmhurst 

 

AGENDA 

REGULAR MEETING 

MONDAY, MARCH 5, 2012 

7:30 P.M. 



PLEASE NOTE:    

• Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode. 

• Individuals must exit the Council Chambers when using Electronic Communication Devices to send or receive audio or text messages.  

• Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA Compliance Officer, Monday through Friday, 9:00 
a.m. to 4:30 p.m., City of Elmhurst, 209 N. York Street, Elmhurst, IL  60126, or call 630-530-8095 TDD, within a reasonable time before the meeting.  Requests for a qualified interpreter require 
five (5) working days' advance notice. 

 

t. O-09-2012 – An Ordinance to Approve a Mutual Release, Waiver and Termination Agreement By and 

Between the City of Elmhurst and Morningside Hahn, LLC 

u. O-10-2012 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 

Agreement By and Between the Spring Road Association , the Elmhurst Chamber of Commerce and 

Industry, and the City of Elmhurst, DuPage and Cook Counties, Illinois  

v. O-11-2012 – An Ordinance Approving an Assignment and Assumption of Real Property Commonly 

Known as 260 North York Street, Elmhurst Illinois (“Pauli”) 

w. MCO-07-2012 – An Ordinance Amending Article XXIII, Entitled, “Pawnshops and Pawnbrokers” of 

Chapter 31, Entitled, “Business Licensing, Regulation, and Registration” by Adding Thereto Section 

31.415, Entitled, “Precious Metals Dealers,” to the Municipal Code of Ordinances of the City of 

Elmhurst, Illinois 

x. R-08-2011 – A Resolution in Support of and Adopting the DuPage Mayors and Managers Conference 

2012 Legislative Action Program  

y. R-09-2012 – A Resolution to Approve and Authorize the Execution of an Intergovernmental 

Agreement By and Between the State of Illinois and the City of Elmhurst in Connection with the 

Network Confidential Information Non-Disclosure Agreement   
 

8. Reports and Recommendations of Appointed and Elected Officials 
 

a. Updates (Mayor DiCianni) 
 

9. Other Business  
 

10. Adjournment 
 

 

 

A Meeting of the Committee of the Whole will immediately follow the regular meeting of the Elmhurst City 

Council, approximate start time 8:00 p.m. 
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MINUTES OF THE REGULAR MEETING OF THE 

CITY COUNCIL OF THE CITY OF ELMHURST, ILLINOIS 

HELD ON TUESDAY, FEBRUARY 21, 2012 

209 NORTH YORK STREET 

ELMHURST, ILLINOIS 
 
 

EXECUTIVE SESSION 7:00 P.M. – REVIEW OF CLOSED SESSION MINUTES AND PENDING/THREATENED 

LITIGATION 
 

1. Executive session was called to order at 7:00 p.m. by Mayor DiCianni for the purpose of 

discussing the Review of Closed Session Minutes and Pending/Threatened Litigation. 

 

Present: Paula Pezza, Diane Gutenkauf, Bob Dunn, Michael J. Bram, Dannee Polomsky, Kevin L. York, 

Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy, Steve Morley, Mark A. Mulliner  
 

Absent:  Norman Leader, Patrick Wagner  
 

Also in attendance: City Treasurer Dyer, City Attorney Storino, City Attorney Acker, City Manager 

Grabowski, Assistant City Manager/Fire Chief Kopp 
 

Alderman Morley moved to convene into executive session for the purpose of discussing Review of 

Closed Session Minutes and Pending/Threatened Litigation.  Alderman Hipskind seconded. 

 

Ayes:  Morley, Hipskind, Healy, Levin, Kennedy, Mulliner, Pezza, Gutenkauf, Dunn, Bram, Polomsky, 

York  
 

Nays:  None 

12 ayes, 0 nays, 2 absent 

Motion duly carried 
 

Alderman Morley moved to adjourn executive session. Alderman Hipskind seconded. Voice vote. 

Motion carried. Executive session adjourned at 7:32 p.m. 
 

CALL TO ORDER/PLEDGE OF ALLEGIANCE/ROLL CALL                        Attendance:   13 
 

2.  The Regular Meeting of the Elmhurst City Council was called to order by Mayor DiCianni at 7:40 

p.m.  

 Present: Paula Pezza, Diane Gutenkauf, Bob Dunn, Michael J. Bram, Dannee Polomsky, Kevin L. 

York, Stephen Hipskind, Chris Healy, Scott Levin, Jim Kennedy, Steve Morley, Mark A. 

Mulliner 
 

 Absent:  Norman Leader, Patrick Wagner  
 

Also in Attendance:  City Treasurer Dyer, City Attorney Storino, City Manager Grabowski, Assistant City 

Manager/Fire Chief Kopp, Director of Finance & Administration Gaston, Assistant Director of Finance & 

Administration Trosien, Public Works Director Hughes, Interim Police Chief Panico, Interim Deputy 

Police Chief Kveton 

 

Mayor DiCianni announced the passing of Marilyn Graber, one of the City’s prominent community 

leaders.  Ms. Graber was a longtime volunteer and fundraiser for Elmhurst Memorial Healthcare and 

Elmhurst College. 
 

RECEIPT OF WRITTEN COMMUNICATIONS AND PETITIONS FROM THE PUBLIC  
 

3. Michael and Diana Krumrey, 570 W. Crockett Avenue, submitted a letter outlining items they 

consider important aspects of the sidewalk process for consideration during the discussion on the 

sidewalk request process.   

PUBLIC FORUM  

4. Claude Pagacz 

 566 W. Gladys Ave. 

 Elmhurst, IL  60126 
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 Discussed the sidewalk policy and spoke regarding the referendum on the March 20th ballot 

regarding electric aggregation. 

 

 Michael Krumrey 

 570 W. Crockett Ave. 

 Elmhurst, IL  60126 

 

 Spoke regarding the petition process and the criteria for new sidewalks. 

 

 Liz Widmaier 

 908 Saylor Ave. 

 Elmhurst, IL  60126 

  

 Addressed Mayor DiCianni, asking for clarification on DuPage County stormwater funding. 

 

 Kathleen Sullivan 

 133 Pine St.  

 Elmhurst, IL  60126 

 

 Referenced the Aldermen for their stormwater management referrals presented to City Manager 

Grabowski.  She thanked Aldermen Bram, Pezza, Gutenkauf, York, and Polomsky. 

 

ANNOUNCEMENTS 
 

5.  Interim Police Chief Panico reviewed the number of burglaries that have taken place and reported 

on the action the Elmhurst Police Department is taking to keep Elmhurst safe.  He also shared the 

actions that are being taken on returning stolen items and the apprehending of suspects. 

 Mayor DiCianni thanked Interim Chief Panico and the Elmhurst Police Department for keeping 

Elmhurst citizens safe and preventing crime. 

 Clerk Spencer announced Elmhurst City Hall will once again host Early Voting for all registered 

voters in DuPage County.  Early Voting will take place February 27th thru March 15th, Monday through 

Friday between the hours of 9:00 a.m. and 4:30 p.m. 

 Clerk Spencer gave a birthday shout-out to resident Agnes Elden Maxson who will be 100 years old 

this week. 

 Alderman York congratulated Matt Garelli for successfully defending his Class 2A Wrestling State 

Championship. 

 Alderman Mulliner announced Elmhurst Memorial Hospital Guild’s annual Chef Fest will be held on 

Thursday, February 23, 2012 at Drury Lane.  The event starts at 5:30 p.m., tickets are available at the 

door.  

 Alderman Gutenkauf announced the Elmhurst League of Women Voters will present a program on 

Energy Aggregation at the Elmhurst Public Library on Tuesday, March 6, 2012 at 7:00 p.m. 

CONSENT AGENDA  
 

6. The following items on the Consent Agenda were presented:  
   

a. MINUTES OF THE REGULAR MEETING HELD ON MONDAY, FEBRUARY 6, 2012 (City Clerk Spencer): 

Approve as published 

 

b. MINUTES OF THE EXECUTIVE SESSION HELD ON MONDAY, FEBRUARY 6, 2012 (City Clerk Spencer):  

Receive and place on file 
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c. ACCOUNTS PAYABLE – FEBRUARY 21, 2012, TOTAL $ 1,353,234.36 

 

d. APPOINTMENT TO BOARD OF TRUSTEES OF THE ELMHURST PUBLIC LIBRARY – IACONO (Mayor 

DiCianni):  Concur with the Mayor’s recommendation 

February 3, 2012 

 

To: Members of the City Council 

Re: Appointment to Board of Trustees of the Elmhurst Public Library – Monica Iacono 

 

With your advice and consent, I will appoint Ms. Monica Iacono to the Board of Trustees of the 

Elmhurst Public Library to fill the expired term of Mr. Philip L. Hupfer.  Her resume is attached for 

your consideration and her term will expire on July 1, 2014. 

 

 Respectfully submitted, 

     /s/  Peter P. DiCianni, III  

                      Mayor 

 

e. RE-APPOINTMENT TO THE BOARD OF FIRE AND POLICE COMMISSIONERS – HADDAD (Mayor 

DiCianni):  Concur with the Mayor’s recommendation 

 

February 3, 2012 

 

To: Members of the City Council 

Re: Re-appointment to the Board of Fire and Police Commissioners - Haddad 

 

With your advice and consent, I will re-appoint Mr. Emil Haddad to the Board of Fire and Police 

Commissioners for a term to expire on May 1, 2013.  Attached please find his current application. 

 

 Respectfully submitted, 

     /s/  Peter P. DiCianni, III  

                      Mayor 

 

f. BID RESULTS, UNIFORM SERVICES FOR PUBLIC WORKS (City Clerk Spencer): Refer to the Public 

Works & Buildings Committee 

February 15, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, Uniform Services for Public Works 

 

In response to an invitation to bid for Uniform Services for Public Works, the City of Elmhurst 

advertised in the Elmhurst Independent on Thursday, January 26, 2012.  Bids were received from 

three contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, February 14, 2012 by the City Clerk.  The following is a 

summary of the bids received: 

       

                                                              Bid Amount  

 Contractor                                       Total Cost/Week 
 

 G&K Services  $ 270.54 

 Justice, IL    
 

 Aramark Uniform Services  $ 257.15 

 Arlington Heights, IL 
 

 Cintas  $ 283.24 

 Romeoville, IL 
 

     Respectfully submitted, 
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     /s/  Patty Spencer        

                          City Clerk 

 

g. BID RESULTS, FIRE HYDRANT & VALVE REPAIR (City Clerk Spencer): Refer to the Public Works & 

Buildings Committee 

February 15, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, Fire Hydrant & Valve Repair 

 

In response to an invitation to bid for Fire Hydrant & Valve Repair, the City of Elmhurst advertised 

in the Elmhurst Independent on Thursday, February 2, 2012.  Bids were received from eight 

contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, February 14, 2012 by the City Clerk.  The following is a 

summary of the bids received: 

       

 Contractor Bid Amount 
 

 Archon Construction Co.  $139,900 

 Addison, IL    
 

 Patnick Construction, Inc.  $178,287 

 Bensenville, IL 
 

 Stip Brothers Excavating, Inc.  $194,115 

 Elwood, IL 
 

 Unique Plumbing Co.  $178,208 

 Brookfield, IL 
 

 Gerardi Sewer & Water Co.  $162,876 

 Norridge, IL 
 

 Vian Construction Company Inc. $182,673 

 Elk Grove Village, IL 
 

 Kings Point  $120,671 

 Addison, IL 
 

 Cerniglia Co.  $126,010 

 Melrose Park, IL 

 Respectfully submitted, 

     /s/  Patty Spencer        

                          City Clerk 

 

h. BID RESULTS, (1) 4-TON TRAILER MOUNTED ASPHALT HOT BOX PATCHER (City Clerk Spencer): Refer 

to the Public Works & Buildings Committee 

February 15, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, (1) 4-Ton Trailer Mounted Asphalt Hot Box Patcher 

 

In response to an invitation to bid for One (1) 4-Ton Trailer Mounted Asphalt Hot Box Patcher, the 

City of Elmhurst advertised in the Elmhurst Independent on Thursday, January 26, 2012 bids were 

received from three contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, February 14, 2012 by the City Clerk.  The following is a 

summary of the bids received: 

       

Base Bid  
Trade-In 

Price 

Total 

Price Less 

Trade 
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Falcon Road Maintenance Equipment Inc. 

        

$22,053         $2,000 

          

$20,053  

Midland, MI 
   

Bonnell Industries 

        

$22,900  $1,000 

         

$21,900  

Dixon, IL  

 

Koenig Body and 

Equipment Inc.  

       

$24,781  $1,500 

        

$23,281  

Peoria, IL     

  

 Respectfully submitted, 

     /s/  Patty Spencer        

                          City Clerk 

 

i. 2012 BIKE RODEO (City Manager Grabowski):  Refer to the Public Affairs & Safety Committee 

 

February 15, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: 2012 Bike Rodeo 

 

It is respectfully requested that the attached request from the Elmhurst Park District to hold a Bike 

Rodeo on May 19, 2012 be referred to the Public Affairs and Safety Committee for review and 

recommendation back to the City Council. 

 Respectfully submitted, 

     /s/  James A. Grabowski  

               City Manager 

 

j. 2012 ELMHURST 4 ON THE 4TH (City Manager Grabowski):  Refer to the Public Affairs & Safety 

Committee 

February 16, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: 2012 Elmhurst 4 on the 4th 

 

It is respectfully requested that the attached request to hold the annual Elmhurst 4 on the 4
th 

running event hosted by the Elmhurst Running Club and Community Bank of Elmhurst be referred 

to the Public Affairs and Safety Committee for review and recommendation back to the City 

Council. 

 Respectfully submitted, 

     /s/  James A. Grabowski  

               City Manager 
 

k. ALTERNATIVE WATER MANAGEMENT PROGRAMS – ALDERMAN GUTENKAUF & PEZZA (City 

Manager Grabowski):  Refer to the Public Works & Buildings Committee 
  

February 15, 2012 
 

To: Mayor DiCianni and Members of the City Council 

Re: Alternative Water Management Programs – Alderman Gutenkauf & Pezza 
 

It is respectfully requested that the attached request from Aldermen Gutenkauf and Pezza 

regarding alternative water management programs to the rear yard drain program be referred to 

the Public Works & Buildings Committee for review and recommendation back to the City Council.   

 

 Respectfully submitted, 

     /s/  James A. Grabowski  

               City Manager 
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l. NEW CONSTRUCTION/MAJOR RENOVATION STORM SEWER CONNECTION REQUIREMENTS – 

ALDERMEN POLOMSKY & YORK (City Manager Grabowski):  Refer to the Public Works & Buildings 

Committee 

February 16, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: New Construction/Major Renovation Storm Sewer Connection Requirements – Alderman 

Polomsky & York 

 

It is respectfully requested that the attached request from Aldermen Polomsky and York regarding 

changes to the current requirements for downspouts and sump pumps to be connected directly to 

the City’s storm sewer system be referred to the Public Works & Buildings Committee for review 

and recommendation back to the City Council.   

 Respectfully submitted, 

     /s/  James A. Grabowski  

               City Manager 

 

m. REPORT – PRECIOUS METAL DEALERS The following report of the Public Affairs & Safety Committee 

was presented for passage: 

        February 13, 2012 

 

To: Members of the City Council 

Re: Precious Metals Dealers 

 

The Public Affairs and Safety Committee met on February 13, 2012 to discuss the request to change 

Article XXIII entitled “Pawnshops and Pawnbrokers” of Chapter 31 to include Section 31.415 

entitled, “Precious Metals Dealers” to the Municipal Code. 

 

The request was made by former Police Chief Steve Neubauer.   Due to the unprecedented increase 

in the value of gold, silver and other precious metals, the City of Elmhurst has seen an increase in 

existing businesses and new businesses that purchase gold, silver and other jewelry in order to 

melt it down for its value.  From a police perspective, this becomes problematic when individuals 

burglarize homes, steal jewelry, or otherwise illegally acquire these precious metals and turn them 

in at these businesses for cash. 

 

The City of Elmhurst recently passed an ordinance regulating the pawning business along with 

other State laws.  Precious metal dealers have no such statutory or ordinance regulation.  Following 

is a list of police concerns to be addressed in the revised ordinance: 

 

1.  Identification of individuals who are selling precious metals. Including standardized 

requirements of the identification provided and security videotaping of transactions. 

 

2. Scale used by these establishments is State Certified. 

 

3. All jewelry purchased be digitally photographed and accurately described so the police 

department crime analyst can compare that description to jewelry and precious metals 

reported stolen in the community. 
 

4. A list of property sold and the identity of the seller are shared with the police 

department. 
 

5. The precious metal items should be retained on site for 14 days before they are sent to 

the smelter. 
 

6. That the precious metal dealer must share his records and customer list with the police 

department on demand. 
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It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Attorney be authorized to prepare the necessary ordinance to amend Article XXIII, Entitled, 

“Pawnshops and Pawnbrokers” of Chapter 31, entitled, “Business Licensing Regulation and 

Registration” to include Section 31.415 entitled “Precious Metals  Dealers” to the Municipal Code. 

      

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

          /s/ Michael J. Bram 

 

n. REPORT – 2012 SPRING ROAD PET PARADE The following report of the Public Affairs & Safety 

Committee was presented for passage: 

        February 13, 2012 

 

To:  Mayor DiCianni and Members of the City Council 

Re:  2012 Spring Road Pet Parade 

 

The Public Affairs and Safety Committee met on February 13, 2012 to discuss the request from the 

Spring Road Association and the Elmhurst Chamber of Commerce and Industry to hold the 24th  

Annual Pet and Bike Parade on Saturday, May 19, 2012.   A representative from the Spring Road 

Association and Elmhurst Chamber of Commerce and Industry was available to answer the 

Committee’s questions. 

 

The parade will commence at 1:00 p.m. on Saturday, May 19, 2012, at Spring Road and Vallette 

Street, progressing north on Spring Road to end at the Canadian National railroad tracks in the 

parking lot of the Silverado Grill.   The duration of the parade is approximately 45 minutes. 

 

Proof of insurance will be provided to and approved by the City Attorney prior to the event. 

 

All layout/staging plans and operational parameters will be finalized only after ongoing 

consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works 

Departments. 

 

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City 

Council approve the Spring Road Association and the Elmhurst Chamber of Commerce and 

Industry’s request to hold the 24th Annual Pet and Bike Parade on Saturday, May 19, 2012, 

commencing at 1:00 p.m., lasting approximately 45 minutes. 

 

       Respectfully submitted,  

       Public Affairs and Safety Committee  

       /s/  Patrick Wagner 

                 Chairman  

       /s/  Paula Pezza 

              Vice-Chairman 

          /s/ Michael J. Bram 

 

o. REPORT – STATE OF ILLINOIS NETWORK CONFIDENTIAL INFORMATION NON-DISCLOSURE 

AGREEMENT The following report of the Finance, Council Affairs & Safety Committee was 

presented for passage: 

       February 14, 2012 

 

To:  Mayor DiCianni and Members of the City Council 

Re:  State of Illinois Network Confidential Information Non Disclosure Agreement 
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The Finance, Council Affairs and Administrative Services Committee met on February 13, 2012, to 

review the State of Illinois Network Confidential Information Non Disclosure Agreement. 

 

The  Agreement (attached) allows the City of Elmhurst access to plans and specifications for the 

Illinois Broadband Opportunity Partnership-East Central (IBOP-EC).  The IBOP-EC is a partnership 

between the Department of Central Management Services (CMS), Illinois State University and more 

than 40 local organizations to improve broadband access for education, health care, government 

and public safety institutions.  The City will be able to connect to this new fiber backbone which will 

support speeds of up to 1.6 terabits per second, hundreds of times faster than the current network 

and user speeds ranging from 10 megabits to 10 gigabits per second and more than six times the 

current speeds of the majority of the community anchor institutions.  This connectivity will allow a 

future upgrade of the City’s WAN and data access to the Illinois Century Network, and may also 

allow the City to disconnect some current leased lines with AT&T resulting in future cost savings. 

 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services 

Committee that the City Council approve the Network Confidential Information Non Disclosure 

Agreement between the City of Elmhurst and the State of Illinois. 

    

 Respectfully submitted, 

        Finance, Council Affairs and 

        Administrative Services Committee 

        /s/ Stephen Hipskind  

             Chairman 

        /s/ Kevin York 

             Vice-Chairman 

        /s/ Mark Mulliner 

          /s/ Scott Levin 

 

p. REPORT – DUPAGE MAYORS AND MANAGERS CONFERENCE 2012 LEGISLATIVE ACTION PROGRAM 

The following report of the Finance, Council Affairs & Safety Committee was presented for passage:  

 

        February 14, 2012 

 

To: Mayor DiCianni and Members of the City Council 

Re: DuPage Mayors and Managers Conference 2012 Legislative Action Program 

 

The Finance, Council Affairs and Administrative Services Committee met February 13, 2012, to 

review the DuPage Mayors and Managers Conference (DMMC) 2012 Legislative Action Program 

(attached). 

 

Annually, the DMMC develops a Legislative Action Program to provide direction and guidelines for 

Conference activity.  DMMC member communities generally endorse all or part of the LAP by 

resolution.  The Finance Committee has reviewed the Legislative Action Program and endorses the 

program as presented. 

 

It is, therefore, the recommendation of the Finance, Council Affairs and Administrative Services 

Committee that the City Council direct the City Attorney to prepare a resolution to endorse and 

adopt the DuPage Mayors and Managers Conference 2012 Legislative Action Program.  

 

 Respectfully submitted, 

        Finance, Council Affairs and 

        Administrative Services Committee 

        /s/ Stephen Hipskind  

             Chairman 

        /s/ Kevin York 

             Vice-Chairman 

        /s/ Mark Mulliner 

          /s/ Scott Levin 
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q. O-07-2012 – AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF A NON-

EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN THE ELMHURST ST. PATRICK’S DAY PARADE 

COMMITTEE AND THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

 

Ordinance O-07-2012 was presented for passage. 

 

r. MCO-04-2012 – AN ORDINANCE TO AMEND SECTION 44.122, ENTITLED, “LIMITED PARKING ZONES 

ENUMERATED,” OF DIVISION THREE, ENTITLED, “PARKING,” OF ARTICLE VII, ENTITLED, “MOTOR 

VEHICLES AND TRAFFIC” OF THE MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, 

ILLINOIS  

 

Ordinance MCO-04-2012 was presented for passage. 

 

s. MCO-05-2012 – AN ORDINANCE TO AMEND SECTION 36.11, ENTITLED, “LIMITATION OF NUMBER 

OF LICENSES” OF CHAPTER THIRTY-SIX, ENTITLED, “LIQUOR” OF THE MUNICIPAL CODE OF 

ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS 

 

Ordinance MCO-05-2012 was presented for passage. 

 

t. MCO-06-2012 – AN ORDINANCE TO AMEND SECTION 36.26(D), ENTITLED, “RESTRICTIONS AND 

REQUIREMENT FOR EMPLOYEES ON LICENSED PREMISES” OF CHAPTER THIRTY-SIX, ENTITLED, 

“LIQUOR” OF THE MUNICIPAL CODE OF ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS  

 

Ordinance MCO-06-2012 was presented for passage. 

 

u. R-07-2012 – A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF THE AGREEMENT 

FOR CONSULTING SERVICES FOR ELECTRICAL AGGREGATION BY AND BETWEEN THE NORTHERN 

ILLINOIS MUNICIPAL ELECTRIC COLLABORATIVE, INC. AND THE CITY OF ELMHURST, DUPAGE AND 

COOK COUNTIES, ILLINOIS  

 

Resolution R-07-2012 was presented for passage. 

 

Alderman Levin pulled item 6m. Report – Precious Metal Dealers from the Consent Agenda. 

Alderman York moved to approve the contents of the Consent Agenda less item 6m. Report – Precious 

Metal Dealers.  Alderman Healy seconded.  Roll call vote:   

Ayes: York, Healy, Levin, Kennedy, Morley, Mulliner, Pezza, Gutenkauf, Dunn, Bram, Polomsky, 

Hipskind  
 

Nays: None 

 

  Results:  12 ayes, 0 nays, 2 absent  

                   Motion duly carried 
  

 Alderman Pezza moved to open discussion on item 6m. Report – Precious Metal Dealers.  

Alderman Bram seconded. 

 Alderman Levin stated he pulled item 6m. Report – Precious Metal Dealers to abstain from voting 

on the Committee report.  He stated he hopes to vote on the ordinance, if by that time he has received 

clarification from the City Attorney regarding his concerns on the regulation of precious metals. 

 Alderman Bram, point of order, asked if Alderman Levin’s rational for abstaining is correct.   

 City Attorney Storino replied he can abstain for now. 

 Alderman Pezza stated former Police Chief Neubauer wanted to be pro-active and treat these 

dealers like pawn shops and regulate stolen goods. 
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 Voice vote on item 6m. Report – Precious Metal Dealers, motion carried, 1 abstention. 

REPORTS AND RECOMENDATIONS OF APPOINTED AND ELECTED OFFICIALS 
 

8.  a. UPDATES (Mayor DiCianni) 
 

 Alderman Morley updated the Council on the status of the TIFs.  He reviewed the Phase I and the 

status of the TIF study areas.  He stated City Manager Grabowski has been keeping all taxing bodies 

updated and the Kane McKenna reports are available on the City’s website.  Alderman Morley stated 

no decisions have been made and the reports should come to Council within the next couple of 

months. 

 Alderman Bram referred to the waste and recycling contract referral he and Alderman Pezza sent 

to City Manager Grabowski.  He thanked the Public Works & Buildings Committee for taking on the 

request, stating he looks forward to their report.   

b. OVERVIEW OF 2012/2013 BUDGET (City Manager Grabowski) 

 City Manager Grabowski gave a PowerPoint presentation titled Operating Budget Overview.  He 

highlighted the following:  City of Elmhurst Mission Statement, 2012/13 Budget Schedule, 2012/13 

Budget Document Format, Highlights of the Preliminary 2012/13 Operating Budget, and What’s Next. 

 Mayor DiCianni thanked City Manager Grabowski and Finance Director Gaston and her staff for 

the great job they do for budget review. 

 Several questions and comments from Aldermen were addressed by City Manager Grabowski. 

 Alderman Pezza stated for clarification, a full-time Assistant City Manager position is included in 

the budget.  She stated a full and open discussion regarding this position will take place during budget 

discussions.   

OTHER BUSINESS 
 

9.  Alderman York summarized an article that recently appeared in Crain’s Chicago Business regarding 

communities seeking a new power supplier. 

 City Manager Grabowski stated he would make a copy of the article for the Council to read. 

 Alderman Bram commented on the Crain’s article, stating it is a must read.  He stated recently 

solicitors have been going door to door regarding the subject of alternative power suppliers. 

 Alderman Gutenkauf stated a blue flyer should have been included in every resident’s water bill.  It 

contains information on two sides – one side discusses City services, one side discusses electric 

aggregation. 

ADJOURNMENT 

10.  Alderman Morley moved to adjourn the meeting.  Alderman York seconded.  Voice vote.  Motion 

carried.  Meeting adjourned 8:35 p.m.      

                     

     Peter P. DiCianni III, Mayor 

                              

                                                 

Patty Spencer, City Clerk 























































 
 

 

     

 

 

 

 

February 29, 2012 

 

TO: Mayor DiCianni and Members of the City Council 

RE: Bid Results, WWTP Paving Project 12-13  
 

In response to an invitation to bid for Waste Water Treatment Plant Paving Project 12-13, the City of 

Elmhurst advertised in the Elmhurst Independent on Thursday, February 9, 2012.  Bids were received 

from eight contractors.  All bid packages were complete. 
 

Bids were opened at 10:00 a.m. on Tuesday, February 28, 2012 by the City Clerk.  The following is a 

summary of the bids received: 

       

 Contractor                                                     Bid Amount 
 

 Abbey Paving Co. Inc. $ 316,620.30 

 Aurora, IL    
 

 Arrow Road Construction  $ 281,972.25 

 Mount Prospect, IL 
 

 Chicagoland Paving Contractors $ 236,756.25* 

 Lake Zurich, IL 
 

 Johnson Paving $ 298,287.00 

 Arlington Heights, IL 
 

 Matthew Paving  $ 405,489.50 

 Palos Hills, IL 
 

 Maneval Construction Inc.  $ 315,535.45 

 Grayslake, IL 
 

 R.W. Dunteman Co.  $ 364,657.36 

 Addison, IL 
 

 Schroeder Asphalt Services, Inc. $ 369,719.50 

 Elmhurst, IL 

 

* Chicagoland Paving Contractors has asked to rescind their bid. 

 

      Respectfully submitted, 

 

 

 

      Patty Spencer 

      City Clerk 
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MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKJ
CITY MAN ACER

March 1,2012

To: Mayor DiCianni and Members of the City Council

Re: Liquor License Request- Edelweiss Market

Attached please find a request from a new business; Edelweiss Market, wherein they
advise of their intent to follow proper City of Elmhurst process for approval of a City
liquor license for 555 S. York St.

Therefore, it is respectfully requested that the City Council authorize the Public Affairs
and Safety Committee to consider increasing the Elmhurst Municipal Code authorized
number of liquor licenses in the category of WBBS which would, if approved, allow
Edelweiss Market, 555 S. York St., to be considered for a liquor license.

Respectfullywbrnitted,

imes A. Grabowski
City Manager

OH\c\a\

03



March 1, 2012

City of Elmhurst
209 N.York Street
Emhurst, 1L 60126

Re: Liquor License

To Whom it May Concern:

Please accept my application for a WBBS liquor License. I am applying for a WBBS license which
will allow my business, York Market dba Edelweiss Market to sell packaged wine and beer as well
as serve alcohol on store premises. My former liquor license which I held from 2009 through
2011expired. This license was held during the time that York Market dba Good Earth Market was
open and operating its business.

Thank you for your consideration.

Regan C. Cronin

Principal
York Market
555 S.York St.
Elmhurst, IL 60126
630.279.5550



Edeweiss Market

Edelweiss Market will be opening at 555 South York Street in Elmhurst. The market will
be operating in the former Good Earth Market space, in a reduced floor plan. The existing
building will be divided into two spaces, allowing an additional tenant to occupy its south
side. This division is shown on the attached floor plan.

Much like its predecessor Edelweiss Market will be selling fine wines and ales, bakery
goods, gourmet deli meats and cheeses, fresh cut meats from the butcher, specialty
grocery items, and prepared foods, but all with the influences of a European Market.

Edelweiss Market is seeking a WBBS liquor license which will allow it to sell packaged
wines and beer as well as serve alcohol on premises within the guidelines defined by the
municipal code.

The packaged wines and beer will be displayed in the corner portion of the store which is
situated on the southeast corner of York and Vallette streets in the southern business
district of Elmhurst. (This portion of the store is the former seating area for Good Earth
Market customers) The wine will be displayed in custom built wood shelving. The
seating area for patrons is being moved to the greenhouse space adjacent to the market.
We will be furnishing a small bar in this space as well. This is also defined in the
attached layout. That space is designed as a Bier Garten as it will be adjacent to the area
where our plants for retail sale will be housed. This will give patrons the ability to sit and
enjoy the atmosphere of the beautiful greenhouse space.

The entrance to Edelweiss Market will be at two existing entrances, one at the corner of
York and Vallette streets and one through the greenhouse double doors. Business hours
will comply with the guidelines of the business district.

Edelweiss Market and its owner and operators look forward to opening as soon as
possible.



EDELWEISS MARKET
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March 1, 2012

To: Mayor DiCianni and Members of the City Council

Re: Northeast Elmhurst Subdivision Street Reconstruction Plan -Alderman Bram

It is respectfully requested that the attached request from Alderman Bram regarding the

evaluation and creation of a northeast Elmhurst Subdivision Street Reconstruction Plan be
referred to the Public Works & Buildings Committee for review and recommendation back to

the City Council.

Respectful Iv submitted,

'ames A. Grabowski
City Manager

Copies To
Erected

,/i>l/zo/Z-



TO: Mayor DiCianni and Members of the Elmhurst City Council

FROM: Michael Bram, Alderman Ward 3

DATE: March 1, 2012

RE: Northeast Elmhurst Subdivision (Crestview subdivision) Street Reconstruction

I would like to refer the evaluation and creation of a northeast Elmhurst Subdivision Street

Reconstruction Plan to the Public Works and Buildings committee.

The street construction of the northeast section of Elmhurst (surrounded by York, County Line
Road, 290 and North End) is mainly concrete streets. There are a total of 40 miles of concrete

streets in the City of Elmhurst. The majority of the residential concrete streets are in the

northeast section of Elmhurst. Shortly after this area was incorporated into Elmhurst proper,

the current concrete streets and street lights were installed throughout the subdivision. The

age of the current concrete streets in this area are now over forty (40) years old.

The City of Elmhurst staff has stated in the past that the lifespan of a typical concrete street

could be from thirty (30) to forty (40) years. The various references have also stated the
lifespan of a concrete street anywhere from 25 to 40 years. Due to the fact that the concrete

streets in this area have currently surpassed the typical concrete street lifespan it is essential to

create and commence execution of the plan to reconstruct the streets in this subdivision within

the current five year Capital Expenditure Budget plan.

A pavement evaluation summary was completed in January 2005. At this time there were five

(5) "subject streets" that were evaluated in greater detail than the 14 other "remaining

streets". The data on the "subject streets" vary but there have been documented pitting,
spalling and potholes at the time of this study over seven (7) years ago. It has also been

documented that some of the joints were in marginal condition. The "remaining streets"

showed an overall worse condition in all aspects of the evaluation. There were more

"marginal" and "poor" areas including the condition around utility structures. Since this area

has monolithic streets, the deterioration of the curb and gutter will be at the same rate as the

streets.

Therefore, the recommendation is to create and commence execution of the plan to

reconstruct the streets in this subdivision within the current five year Capital Expenditure

Budget plan.

Respectfully submitted,

Michael Bram -Ward 3 Alderman



CITY OF ELMHURST

209 NORTH YORK STREET
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(630) 530-3000
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March 1, 2012

To: Mayor DiCianni and Members of the City Council

PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

Re: City Vehicle Allocation and Take Home Vehicle Policy-Aldermen Bram, Pezza &
Gutenkauf

It is respectfully requested that the attached request from Aldermen Bram, Pezza &
Gutenkauf regarding the review of need/role of all City vehicles, staff positions that are
allocated take home vehicles, and creation of a take home vehicle policy be referred to the
Finance, Council Affairs & Administrative Services Committee for review and recommendation
back to the City Council.

Respectfully/submitted,

Jpmes A. Grabowski
City Manager

Copies To A1;
fleeted Officials



TO: Mayor DiCianni and Members of the Elmhurst City Council

FROM: Paula Pezza - Alderman Ward 1, Diane Gutenkauf - Alderman Ward I, & Michael Bram
- Alderman Ward 3

DATE: March 1, 2012

RE: City Vehicle and Take Home Vehicle Review

We would like to request a review of the need/role of all of the city vehicles, the staff positions
that are allocated a take home vehicle and the creation/review of a take home vehicle policy to
the appropriate committees.

Every year during the budget cycle a vehicle replacement schedule is distributed for review as
part of the overall budget (please see attached information). The cost of replacing city vehicles
for any given fiscal year could total anywhere from $400,000 to over $3,200,000. The cost of
the vehicles is only the beginning of the total costs to the city (liability, insurance, storage, fuel,
maintenance, etc).

The need to continuously review the city vehicle fleet is an important component to ensuring
our fiscal responsibilities to the Elmhurst residents. The first part of this request is to review
the need/role of each of the city vehicles in the city of Elmhurst fleet to determine if this is still
needed going forward. This review would potentially decrease the size of the overall inventory
of the Elmhurst fleet therefore reducing costs.

Also, in the past there have been various issues (i.e., liability, off-hour vehicle use, etc) that
have arisen with vehicles being allocated to a specific role/position as a take home vehicle. This
request is to also review the list of vehicles that are currently allocated to any particular staff
position or role as a take home vehicle to determine if there is still appropriate justification
(please see attached information).

Finally, a policy should be created to allow for valid justification of any staff position to utilize a
take home vehicle. It should also clearly state the appropriate uses of a city vehicle to further
decrease any possible liabilities in the future.

We therefore recommend that there is a review to determine the need/role of each of the city
vehicles, review current staff positions or roles allocated city take home vehicle and the
creation/review of a city take home vehicle policy.

Respectfully submitted,

Michael Bram, Ward 3 Alderman

Paula Pezza, Ward 1 Alderman , Diane Gutenkauf, Ward 1 Alderman



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PW1

PW2

PW3

PW4

PW5

PW6

PW7

PW8

PW9

PW10

PW11

PW12

PW13

PW14

PW15

PW16

PW17

PW18

PW18T

PW19

PW20

PW21

PW21T

PW22

PW23

PW24

PW2S

PW26

PW27

PW28

PW29

PW30

PW31

PW32

PW33

PW34

PW35

MECHANIC SERVICE VEHICLE

F250 4X2 SERVICE BODY

LOADER/BACKHOE

F450 PLATFORM TRUCK

F250 4X2 SERVICE BODY

STERLING DUMPTRUCK

AERIAL BUCKET TRUCK

F4504X DUMP TRUCK

STERLING DUMP TRUCK

RESERVED

RESERVED

F3SO DUMP TRUCK

TRACTOR W/BUCKET

AERIAL BUCKET TRUCK

F650 DUMP TRUCK

RESERVED

F350 SERVICE BODY TRUCK CRANE

STANDBY GEN.

UTILITY TRAILER

6 WHEEL DUMP TRUCK

F150 PICK-UP

SKID STEER/LOADER

UTILITY TRAILER

LOADER/BACKHOE

STRINGTRIMMER

1 1/2 TON CREWCABVAN

TRACKLESS W/BROOM

F450 DUMP TRUCK

F2SO 4X PICK-UP

F7SO MUNI DUMPTRUCK

F750 MUNI DUMP TRUCK

STRINGTRIMMER

LOADER/BACKHOE

CRANE PLATFORM TRUCK

F7SO MUNI DUMP TRUCK

F7SO MUNI DUMP TRUCK

TRAILER MOUNTED JETTER

BUDGETYEAR (FISCAL YEAR)

YEAR

2007

2001

2005

2003

1999

2001

1999

2008

2004

2000

2005

2002

2005

2005

2000

2009

2009

2000

2009

2008

2001

1997

2003

2000

2008

2007

2008

2008

1997

2012

2001

2008

2001

2012

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

Replace in 2027

42,000

Replace in 2029

Replace in 2021

28,000

Replace in 2021

Replace in 2026

70,000

150,000

150,000

73,000

58,000

150,000

60,000

75,000

150,000

85,000

170,000

150,000

100,000

73,000

42,000

105,000

73,000

70,000

100,000

150,000

150,000

150,000

CODE

110-6047-512-8006

510-6057-502-8006

510-6052-501-8007

110-6041-432-8006

510-6052-502-8006

110-6041-432-8006

110-6043-434-8006

110-6044-435-8006

110-6041-432-8006

110-6044-435-8007

110-6041-432-8007

110-6043-434-8006

510-6057-502-8007

110-6043-434-8006

110-6041-432-8006

110-6043-434-8006

510-6057-502-8006

110-6041-432-8007

110-6041-432-8007

510-6052-501-8006

110-6043-434-8006

110-6043-434-8007

110-6043-434-8007

510-6052-501-8007

110-6043-434-8007

510-6052-501-8006

110-6042-433-8007

110-6043-434-8006

510-6057-501-8006

110-6041-432-8006

110-6041-432-8006

110-6041-432-8007

110-6041-432-8007

110-6044-435-8006

110-6043-434-8006

110-6041-432-8006

510-6056-502-8007



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PW36

PW37

PW38

PW39

PW40

PW41

PW41T

PW42T

PW43

PW44

PW45

PW46

PW47

PW48

PW48T

PW49

PWSO

PWS1

PW52

PW53

PW54

PWS5

PW56T

PW57

PW58

PW59

PWSO

PW61

PW62

PW63

PW64

PW65

PW66

PW67

PW68

PW69

PW70

E250 CARGO VAN

CHIPPER

STERLING DUMPTRUCK

F450 DUMP TRUCK

F250 SERVICE BODY

SKID STEER/LOADER

UTILITY TRAILER

UTILITY TRAILER

FLOOR SCRUBBER

F4S04X DUMP TRUCK

RESERVED

WALK BEHIND SNOW BLOWER

SMALL PICK UP

SMALL ROLLER

UTILITY TRAILER

F4504X DUMPTRUCK

AERIAL BUCKET TRUCK

6 WHEEL DUMP TRUCK

STERLING DUMPTRUCK

FLUSHER TRUCK

F250 SERVICE BODY

HEDGE SHEARS

WATER PUMP TRAILER

SEALCOAT SPRAYER

F350 4X PICK-UP

SIDEWALK VAC

TRACTOR W/BUCKET

1 1/2 TON CREWCABVAN

ROTARY TILLER

TRACTOR (WITH MOWER)

STERLING DUMPTRUCK

F2504X PICKUP TRUCK

F2504X PICKUP TRUCK

BRICK SCRUBBER

RESERVED

ASPHALT HOT BOX

F3502X DUMP TRUCK

BUDGET YEAR (FISCAL YEAR)

YEAR

2007

2006

2001

2004

2006

2004

2004

1998

1998

2005

1991

2001

2006

2006

2008

1998

2002

2001

1999

2000

1997

2008

2000

2005

1998

1996

2003

1996

1994

2004

2007

2007

1999

2000

1999

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

150,000

No Replacement Plannec

No Replacement Plannec

25,000

Replace in 2026

Replace in 2026

42,000

150,000

150,000

No Replacement Plannec

No Replacement Plannec

No Replacement Plannec

No Replacement Plannec

165,000

175,000

73,000

60,000

73,000

125,000

73,000

45,000

42,000

42,000

60,000

42,000

25,000

50,000

18,500

73,000

75,000

25,000

CODE

510-6052-501-8006

110-6043-434-8007

110-6041-432-8006

110-6043-434-8006

510-6052-501-8006

510-6056-502-8007

510-6056-502-8007

510-6056-502-8007

510-6056-502-8007

110-6041-432-8006

110-6043-434-8007

110-6042-433-8007

110-6046-418-8098

110-6041-432-8007

110-6041-432-8007

110-6044-435-8006

110-6043-434-8006

110-6041-432-8006

110-6041-432-8006

510-6056-502-8007

510-6056-502-8006

110-6041-432-8007

110-6041-432-8007

110-6041-432-8007

110-6041-432-8006

110-6043-434-8007

510-6052-501-8006

110-6043-434-8007

110-6043-434-8007

110-6041-432-8006

110-6043-434-8006

110-6046-418-8006

110-6041-432-8007

110-6041-432-8007

110-6043-434-8006



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PW71

PW72

PW73

PW74

PW7S

PW76

PW77

PW78

PW79

PW80

PW81

PW82

PW83

PW84

PW8S

PW85T

PW85AT

PW86

PW87

PW88

PW89

PW90

PW91

PW92

PW93

PW94

PW95

PW96

PW97

PW98

PW99

PW100

PW101

PW102

PW104

PW105

PW106

F3S04X DUMP TRUCK

E250 CARGO VAN

F2S04X PICKUP TRUCK

ENDLOADER

SNO-GO SNOW BLOWER

TRACKLESS W/ ATTACH M ENT

F3504X DUMP TRUCK

F250 4X PICK-UP

F250 SERVICE BODY

TREE STUMPER

F650 DUMP/CHIPPER BOX

CHIPPER

F2504X PICK-UP

F150 PICK-UP

MOBILE BORING MACHINE

UTILITY TRAILER BORING MACHINE

CONDUIT REEL TRAILER

F2504X PICK-UP

F350 TRUCK 4x DUMP

TRUCK W/LOG LOADER

SIXWHEELDUMP

AERIAL BUCKET TRUCK

STREET SWEEPER

CHIPPER

CONCRETE SAW (LARGE)

ENDLOADER/BACKHOE

F150 PICK-UP

F3S04XDUMPTRUCK

AERIAL BUCKET TRUCK

TELESPECTION UNIT

SNOW BROOM

HOT BOX

VACUMN TRAILER

MBARK 2400 CHIPPER

PRESSURE WASHER

F2504X PICK-UP

VACUMN TRUCK CATCH BASIN

BUDGETYEAR (FISCAL YEAR)

YEAR

2001

2007

2007

1995

2006

2003

2001

2004

1999

2003

2002

2008

2007

2000

1995

1995

1995

2005

2005

2010

2008

2002

1996

2001

1996

2012

2000

2005

1998

2007

1999

2010

2009

2005

1999

2002

2009

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

No Replacement Plannec

73,000

28,000

30,000

No Replacement Plannei

Replace in 2025

28,000

65,000

175,000

Replace in 2022

Replace in 2024

73,000

42,000

100,000

42,000

120,000

42,000

80,000

25,000

42,000

42,000

73,000

150,000

73,000

60,000

75,000

25,000

60,000

165,000

170,000

CODE

110-6043-434-8006

110-6046-418-8006

110-6044-435-8006

110-6041-432-8007

110-6042-432-8007

110-6041-432-8007

110-6041-432-8006

110-6041-432-8006

510-6056-502-8006

110-6043-434-8007

110-6043-434-8006

110-6043-434-8007

110-6041-432-8006

110-6043-434-8006

110-6044-435-8007

110-6044-435-8007

110-6044-435-8007

510-6052-501-8006

110-6041-432-8006

110-6043-434-8006

510-6052-501-8006

110-6043-434-8006

110-6041-432-8007

110-6043-434-8007

110-6041-432-8007

510-6052-501-8007

510-6052-501-8006

110-6043-434-8006

110-6044-435-8006

510-6056-502-8006

110-6041-432-8007

510-6056-502-8006

110-6043-434-8007

110-6047-512-8007

110-6044-435-8006

110-6041-432-8006



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PW107

PW108

PW109

PW110

PW111

PW112

PW113

PW114

PW115

PW116

PW117

PW118

PW 118T

PW119

PW120

PW121

PW122

PW123

PW124

PW12S

PW 126T

PW127

PW128

PW128T

PW129

PW130

PW131

PW132

PW133

PW134

PW135

PW135T

PW136

PW137

PW138

PW139

PW140

AIR COMPRESSOR

F4504X DUMP TRUCK

RESERVED

STREET SWEEPER

F2SO 4 X PICK-UP

F4504X DUMP TRUCK

F4504X DUMP TRUCK

TAMPER

STERLING DUMP TRUCK

6 WHEEL DUMP TRUCK

F450 AERIAL PLATFORM TRUCK

SKID STEER/LOADER

MACHINETRAILER SKID STEER

F450 4x DUMP TRUCK

BLOWER

F250 4X PICK-UP

MOWER

RESERVED

UTILITY TRAILER

PRESSURE WASHING TRAILER

ENCLOSED SHORING TRAILER

LEAF LOADER

CONCRETE SAW

CONCRETE SAW TRAILER

FORK LIFT TRUCK

TAMPER

TAMPER

TAMPER

RESERVED

MOWER

RESERVED

UTILITY TILT DUMP TRAILER

F450CREWCABVAN

PRESSURE WASHER AND TRAILER

3" PUMP

AIR COMPRESSOR

POWER UNIT GENERATOR

BUDGET YEAR (FISCAL YEAR)

YEAR

2007

2000

1997

2005

2005

2005

1995

2009

2002

2001

2000

2000

2005

1987

2009

1995

1979

1980

2007

2000

2006

2006

1995

1999

1995

1980

1995

2009

2007

2002

1987

1988

1980

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

40,000

90,000

No Replacement Plannec

No Replacement Plannet

73,000

165,000

42,000

45,000

180,000

73,000

73,000

73,000

42,000

60,000

130,000

CODE

510-6052-501-8007

110-6043-434-8006

110-6041-432-8007

110-6041-432-8007

110-6041-432-8006

110-6041-432-8006

110-6041-432-8006

110-6043-434-8006

510-6057-502-8006

510-6052-501-8006

110-6044-435-8006

110-6044-435-8007

110-6044-435-8007

110-6043-434-8006

110-6044-435-8007

510-6056-502-8006

510-6057-502-8007

510-6056-502-8007

510-6052-501-8007

110-6043-434-8007

110-6044-435-8007

110-6043-434-8098

110-6041-432-8007

110-6041-432-8007

110-6047-512-8007

110-6041-432-8007

510-6052-501-8007

110-6041-432-8007

110-6041-432-8007

510-6057-502-8007

110-6041-432-8007

510-6056-502-8006

510-6056-502-8007

110-6041-432-8007

510-6057-502-8007



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PW141

PW142

PW143

PW144

PW145

PW146

PW 147T

PW148

PW 148T

PW149J

PW 149T

PW150

PW151

PW152

PW152T

PW153

PW1S4

PW15S

PW156

PW157

PW158

PW159

PW160

PW161

PW162

PW163

PW164

PW16S

PW166

PW167

PW168

PW169

PW170

PW172

PW173

PW174

PW17S

SKID STEER/LOADER

TAMPER

HYDRO SEEDER

RESERVED

RESERVED

POWER UNIT GENERATOR

UTILITY TILT DUMP TRAILER

RESERVED

ENCLOSED TRAILER

ASPHALT ROLLER

UTILITY TRAILER

RESERVED

TAMPER

SMALL DECK SWEEPER

MACHINETRAILER

WALK BEHIND SNOW BLOWER

SWEEPSTER BROOM

SHORING TRAILER

RESERVED

PRESSURE WASHER

RESERVED

RESERVED

RESERVED

RESERVED

BACKPACKBLOWER

RESERVED

E2SO CARGO VAN

LINE STRIPER

END LOADER

ARROW BOARD

RESERVED

SNOW BLOWER/SNOGO

VACUMN TRUCK W/JETTER

ASPHALT EQUIPMENT

RESERVED

ARROW BOARD TRAILER

BLOWER

BUDGET YEAR (FISCAL YEAR)

YEAR

2002

1989

2006

1989

2009

2001

2004

2009

1990

1991

2009

1991

1990

1990

1996

1991

2006

1986

1994

2005

1995

2011

1994

1995

2005

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

No Replacement Plannec

10,000

30,000

120,000

60,000

45,000

28,000

150,000

CODE

110-6043-434-8007

110-6041-432-8007

110-6043-434-8007

110-6041-432-8007

510-6057-502-8007

110-6041-432-8007

110-6043-434-8007

110-6043-434-8007

110-6041-432-8007

110-6041-432-8007

110-6041-432-8007

110-6041-432-8007

530-0088-503-8007

110-6046-418-8007

110-6042-433-8007

110-6043-434-8007

510-6052-501-8007

110-6043-434-8007

110-6046-418-8007

110-6041-432-8007

110-6044-435-8007

110-6043-434-8007

110-6046-418-8006

110-6041-432-8007

110-6041-432-8007

510-6052-501-8007

110-6043-434-8007

110-6041-432-8007

510-6056-502-8006

110-6041-432-8007

510-6052-501-8007

110-6043-434-8007

110-6042-433-8007



PUBLIC WORKS DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO, DESCRIPTION

PW176

PW177

PW178

PW179

PW180

PW181

PW182

PW183

PW184

PW185

PW186

PW187

PW188

PW190

PW191

PW192

ASPHALT CRACK SEALER TRAILER

SOD CUTTER

RESERVED

SMALL GENERATOR

SMALL GENERATOR

STRINGTRIMMER

STRINGTRIMMER

SNOW BLOWER

STRINGTRIMMER

RESERVED

SNOW BLOWER

WALK MOWER

ROTARY TILLER

RESERVED

SNOW BLOWER

ENCLOSED SHORING TRAILER

BUDGET YEAR (FISCAL YEAR)

YEAR

1994

1996

1995

1995

1997

1995

1994

1994

1992

1989

1992

1981

2007

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22 CODE

110-6041-432-8007

110-6043-434-8007

110-6043-434-8007

510-6052-501-8007

510-6052-501-8007

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6046-418-8006

110-6043-434-8007

PUBLIC WORKS-GENERAL

PUBLICWORKS-MUF

PUBLIC WORKS-PARKING

TOTAL PUBLIC WORKS

179,000

140,000

-

319,000

985,000

42,000

-

1,027,000

941,000

340,000

-

1,281,000

637,000

162,000

-

799,000

698,000

85,000

60,000

843,000

1,114,000

115,000

-

1,229,000

163,000

42,000

-

205,000

25,000

195,500

-

220,500

906,000

340,000

-

1,246,000

100,000

300,000

-

400,000



PUBLIC WORKS DEPARTMENT-ADMINISTRATION

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

El

E2

E3

E4

E5

E6

E7

E8

E9

E10

Ell

E12

E13

E14

E15

E16

E17

E18

E19

E20

E21

E22

E23

E24

E25

E26

E27

E28

E29

E30

E31

E32

FORD EXPLORER

FORD EXPLORER

FORD WINDSTAR (ESCAPE)

FORD F-150

FORD HYBRID (ESCAPE)

FORD ESCAPE HYBRID

FORD EXPLORER

FORD CROWN VICTORIA

FORD TAURUS

FORD F-150

FORD F-150

FORD F-150

FORD FREESTAR

FORD TAURUS

FORD F-150

FORD F-150

FORD CROWN VICTORIA

FORD WINDSTAR (ESCAPE)

FORD CROWN VICTORIA

FORD F-150

FORD WINDSTAR

FORD CROWN VICTORIA

FORD CROWN VICTORIA

FORD CROWN VICTORIA

FORD CROWN VICTORIA

FORD HYBRID (ESCAPE)

FORD HYBRID (ESCAPE)

FORD TAURUS

FORD WINDSTAR

FORD CROWN VICTORIA

FORD CROWN VICTORIA

FORD CROWN VICTORIA

BUDGET YEAR (FISCAL YEAR)

YEAR

2009

2009

1999

2001

2009

2006

2003

2004

2000

2004

2004

2008

2006

2001

2002

2006

2004

1999

2003

2004

2000

2001

2002

2004

2000

2009

2009

1999

2000

2004

2002

2004

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

27,000

29,000

Replace in 2024

Replace in 2021

31,000

23,000

Replace with old squad

Replace in 2021

27,000

27,000

28,000

23,000

Replace with old squad

Replace with old squad

23,000

Replace in 2024

Replace in 2024

31,000

Replace with old squad

Replace with old squad

Replace with old squad

29,000

23,000

23,000

27,000

23,000

23,000

29,000

26,000

26,000

29,000

31,000

31,000

29,000

CODE

110-6040-431-8006

110-6040-431-8006

110-3015-414-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

110-6043-434-8006

510-6052-501-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

510-6052-501-8006

110-6047-512-8006

110-6047-512-8006

110-6040-431-8006

110-6047-512-8006

110-6047-512-8006

110-6040-431-8006

110-6047-512-8006

110-6047-512-8006

110-6047-512-8006

110-6047-512-8006

110-6040-431-8006

110-6040-431-8006

110-6040-431-8006

110-2006-413-8006

110-6047-512-8006

110-6047-512-8006

110-6047-512-8006

ADMINISTRATION - GENERAL

ADMINISTRATION-MUF

TOTAL ADMINISTRATION

112,000

-
112,000

129,000

28,000

157,000

73,000

29,000

102,000

46,000

-

46,000

81,000

-

81,000

-

-

-

29,000

-

29,000

62,000

-

62,000

29,000

-
29,000

_

-
-



FIRE DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

Fl

F2

F3

F4

FS

F6

F7

F8

F9

F10

Fll

F12

F13

F14

F15

F16

F17

Ml

M2

M3

E-ONEPUMPER-44

E-ONEPUMPER-44

PIERCE ENGINE

PIERCE ENGINE

RESERVED

E-ONE 95 PLATFORM TOWER

E-0 NESS LADDER

GMC 5500 KODIAK- MIC

FORD EXPEDITION

FORD CLUB WAGON

FORD EXPLORER

FORD 4 X 4 PICK-UP

FORD EXPEDITION

E-ONE RESQUE SQUAD

CR13 BOAT

FORD EXPEDITION E/L

FORD EXPLORER

AMBULANCE

AMBULANCE

AMBULANCE

BUDGET YEAR (FISCAL YEAR)

YEAR

2000

2002

2009

2009

2001

1997

2007

2007

1999

2013

1999

2012

1994

2008

2008

2003

2010

2010

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

31,000

30,000

1

1

175,000

38,000

38,000

500,000

190,000

38,000

1,500,000

190,000

1,500,000

38,000

190,000

31,000

CODE

110-4020-422-8007

110-4020-422-8007

110-4020-422-8007

110-4020-422-8007

110-4020-422-8007

110-4020-422-8007

110-4022-423-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8006

110-4020-422-8007

110-4020-422-8007

110-4020-422-8007

TOTAL FIRE PROTECTION 31,000 205,002 | 38,000 | 728,000 | 38,000 | 1,690,000 1,728,000 | 31,000



POLICE DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PD1

PD2

PD3

PD4

PD5

PD6

PD7

PD8

PD9

PD10

PD11

PD12

PD13

PD14

PD15

PD16

PD17

PD18

PD19

PD20

PD21

PD22

PD23

PD24

PD25

PD26

PD27

PD28

PD29

PD30

PD31

PD32

PD33

PD34

PD35

PD37

PD38

MARKED POLICETAHOE

MARKED POLICE TAHOE

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR BLUE

MARKED POLICE CAR GOLD

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

MARKED POLICE CAR

FORD EXPEDITION K-9

FORD EXPEDITION

FORD F150 4X2 ANIMAL CONTROL

MARKED POLICE CAR

FORD F150 4X4

FORD 500 SILVER

BUICK LACROSSE

TBD

TBD

TOYOTA SIENNA

FORD TAURUS

CHEVY IMPALA

CROWN VIC S.O. WHITE

FORD EXPEDITION EVIDENCE

CHEVY EQUINOX

FORD 500 BLACK

FORD CROWN VIC

NISSAN MAXIMA

FORD HYBRID ESCAPE

FORD HYBRID ESCAPE

TBD

RESERVED

BUDGET YEAR (FISCAL YEAR)

YEAR

2009

2011

2013

2009

2013

2009

2010

2013

2009

2010

2010

2011

2010

2011

2009

2009

2012

2008

2009

2008

2007

2005

2010

2008

2003

2006

2006

2007

2007

2006

2005

2008

2008

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

33,000

33,000

33,000

27,000

33,000

33,000

33,000

27,000

27,000

Replace with Old Squad

Replace with Old Squad

Replace with Old Squad

27,000

27,000

36,000

33,000

33,000

33,000

36,000

38,000

27,000

33,000

33,000

33,000

27,000

33,000

33,000

33,000

33,000

27,000

33,000

27,000

36,000

33,000

33,000

33,000

38,000

29,000

33,000

33,000

33,000

27,000

29,000

36,000

33,000

33,000

33,000

36,000

27,000

33,000

33,000

33,000

38,000

33,000

27,000

33,000

33,000

27,000

27,000

27,000

27,000

CODE

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

530-0088-503-8006

530-0088-503-8006

110-5030-421-8006

110-5030-421-8006



POLICE DEPARTMENT

VEHICLE REPLACEMENT SCHEDULE

10/28/11

VEHICLE

NO. DESCRIPTION

PD39

PD40

PD41

PD42

PD 43

PD44

PD45

PD46

PD47

PD48

PD 49

PDSO

CYCLES

FORD VAN

PONTIAC GRAND PRIX

CHEVY EQUINOX

TRFCO SPEED MONITOR

FORD 500 ALLOY METALIC

FORD CROWN VIC

BUICKLUCERN

SPEED MONITOR

CHEYIMPALABLUE

CHEVROLET MONTE CARLO

PONTIAC GRAND PRIX

DODGE RAM PICKUP

POLICE MOTOR CYCLE

BUDGETYEAR (FISCAL YEAR)

YEAR

2004

2008

2007

2008

2007

2004

2008

2001

2007

2005

2009

2000

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

27,000

Replace with Old Squad

15,000

27,000

27,000

27,000

27,000

27,000

15,000

27,000

15,000

27,000

27,000

CODE

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

110-5030-421-8006

POLICE-GENERAL

POLICE-PARKING

TOTAL POLICE DEPARTMENT

168,000

-

168,000

153,000

54,000

207,000

263,000

-

263,000

207,000

-

207,000

246,000

-

246,000

202,000

-

202,000

197,000

-

197,000

213,000

-

213,000

224,000

-

224,000

147,000

54,000

201,000



SUMMARY

VEHICLE REPLACEMENT SCHEDULE

DEPARTMENT

PUBLICWORKS

ADMINISTRATION

FIRE PROTECTION

POLICE DEPARTMENT

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22

319,000

112,000

31,000

168,000

1,027,000

157,000

205,002

207,000

1,281,000

102,000

38,000

263,000

799,000

46,000

728,000

207,000

843,000

81,000

38,000

246,000

1,229,000

-

1,690,000

202,000

205,000

29,000

-

197,000

220,500

62,000

-

213,000

1,246,000

29,000

1,728,000

224,000

400,000

-
31,000

201,000

YEARLY TOTALS 630,000 1,596,002 1,684,000 1,780,000 1,208,000 3,121,000 431,000 495,500 | 3,227,000 | 632,000



SUMMARY

VEHICLE REPLACEMENT SCHEDULE

10/28/11

_ DEPARTMENT TOTALS

PUBLIC WORKS-GENERAL

PUBLIC WORKS -MUF

PUBLIC WORKS-PARKING

TOTAL PUBLIC WORKS

ADMINISTRATION - GENERAL

ADMINISTRATION-MUF

TOTAL ADMINISTRATION

FIRE PROTECTION - GENERAL

POLICE-GENERAL

POLICE-PARKING

TOTAL POLICE

YEARLY TOTALS

BUDGET YEAR
12-13

179,000
140,000

319,000

112,000

112,000

31,000

168,000

168,000

13-14
985,000

42,000

1,027,000

129,000
28,000

157,000

205,002

153,000
54,000

207,000

14-15
941,000
340,000

1,281,000

73,000
29,000

102,000

38,000

263,000

263,000

15-16
637,000
162,000

799,000

46,000

46,000

728,000

207,000

207,000

16-17
698,000

85,000
60,000

843,000

81,000

81,000

38,000

246,000

246,000

(FISCAL YEAR)
17-18

1,114,000
115,000

1,229,000

.

-

1,690,000

202,000

202,000

18-19
163,000
42,000

205,000

29,000

29,000

-

197,000

197,000

630,000 1,596,002 1,684,000 1,780,000 1,208,000 3,121,000 431,000

19-20
25,000

195,500

220,500

62,000

62,000

-

213,000

213,000

495,500

20-21
906,000
340,000

1,246,000

21-22
100,000

300,000

400,000

29,000

29,000

1,728,000

224,000

224,000

3,227,000

-

31,000

147,000
54,000

201,000

632,000

FUND TOTALS

GENERAL FUND

MUNICIPAL UTILITY FUND

PARKING SYSTEM FUND

BUDGET YEAR (FISCAL YEAR)

12-13 13-14 14-15 15-16 16-17 17-18 18-19 19-20 20-21 21-22
490,000

140,000

-

1,472,002

70,000

54,000

1,315,000

369,000

-

1,618,000

162,000

-

1,063,000

85,000

60,000

3,006,000

115,000

-

389,000

42,000

-

300,000

195,500

-

2,887,000

340,000

-

278,000

300,000

54,000

YEARLY TOTALS 630,000 | 1,596,002 | 1,684,000 | 1,780,000 | 1,208,000 3,121,000 | 431,000 495,500 | 3,227,000 | 632,000
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PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

March 1, 2012

To: Mayor DiCianni and Members of the City Council

Re: On Street Parking Restrictions - Aldermen York & Polomsky

It is respectfully requested that the attached request from Aldermen York and Polomsky
regardingthe reevaluation of on street parking restrictions on the blocks surroundingthe
Elmhurst Memorial Healthcare Berteau Campus be referred to the Public Affairs & Safety
Committee for review and recommendation backto the City Council.

Respectfully sub/nitted,

>

Ja/nes A. Grabowski

City Manager

To AB
Elected Officials



%V*v'~-}%3r.

From: Alderman Kevin L York & Alderman Dannee Polomsky
Date: March 1, 2012
To: City Manager Grabowski and Assistant City Manager/Fire Chief Kopp
Subject: On Street Parking

As discussed with you earlier, we are getting requests from residents in the neighborhoods
surrounding the EMH Berteau Campus regarding on street parking restrictions. Given that the
hospital has relocated and that there are but two service occupants of the EMH Berteau
building remaining, it seems like a logical time to reevaluate the on street parking restrictions in
the neighborhoods surrounding the EMH Berteau Campus in light of the reduced employee
parking needs and the virtual elimination of regular emergency vehicle traffic.

Please refer this request to the appropriate committee for immediate consideration.

Best Regards,

Kevin York, Alderman 4th Ward & Dannee Polomsky, Alderman 3rd Ward
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DAVID DYER
CITY TREASURER
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CITY MANAGER

February 27, 2012

TO: Mayor DiCianni and Members of the City Council

RE: 2012 Fire Hydrant and Watermain Valve Repair Project

The Public Works and Buildings Committee met on Monday, February 27, 2012 to review bids
received for the 2012 Fire Hydrant and Watermain Valve Repair Project. The bids are
summarized on Attachment "A".

The work includes the removal and replacement of 9 fire hydrants and 5 water main valves, and
related restoration work at various locations throughout the City.

The low bidder on this project was Kings Point of Addison, IL Kings Point's proposal did not
meet the specifications issued for bidding. Kings Point submitted bid was in the amount of
$120, 671.00.

The lowest responsible bidder was Cerniglia Company, Inc. of Melrose Park. Cerniglia Company
met all City requirements within the bid documents issued for bidding. Cerniglia Company's bid
was in the amount of $126,010.00. Cerniglia Company, Inc. has worked for the City in the past
and completed similar work for Elmhurst, and other municipalities, in a satisfactory manner.

Monies have been provided in the FY 2011/12 Budget in the Municipal Utility Fund, in the

amount of $75,000 in account number 510-6052-501-30-85, and $75,000 in account number
510-6052-501-30-86 for this project.

It is, therefore, the recommendation of the Public Works and Buildings Committee that the bid
from Cerniglia Company, Inc., in the amount of $126,010.00 be accepted, and the City attorney
be authorized to draft a resolution for approving a contract with Cerniglia Company, Inc.

Respectfully Submitted,

PUBLIC WORKS AND BUILDINGS, FEE

\s^ ^ W ^_X^_-X

-Bob Dunn, Vice Chairman

Chris Healy Diane Gutenkauf

Copies To AH
Elected Official?

RW.srtd
y Bfdg. Oomm.



2012 FIRE HYDRANT AND WATERMAIN VALVE REPAIR PROJECT

ATTACHMENT "A"

Contractor Total Price

Kings Point $120,671:00
Addison, IL

Cerniglia Company, Inc. $126,010.00
Melrose Park, IL

Archon Construction Co., Inc. $139,900.00
Addison, IL

Gerard! Sewer and Water Company $162,876.00
Norridge, IL

Unique Plumbing Company, Inc. $178,208.00
Brookfield, IL

Patnick Construction, Inc. $178,287.00
Bensenville, IL

Vian Construction Co., Inc. $182,673.00
Elk Grove Village, IL

Stip Brothers Excavating, Inc. $194,115.00
Elwood, IL
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PETER "PETE" DICIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

February 27,2012

To: Mayor DiCianni and Members of the City Council

Re: Community Bank of Elmhurst 4 on the 4th - 2012 Run

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the request from
the Community Bank of Elmhurst to hold the 2012 running of the Community Bank of Elmhurst
4 on the 4th event on Wednesday, July 4, 2012 commencing at 7:15 a.m., with an 8:20 a.m. start
for the Kids' Run. A representative from the Community Bank of Elmhurst will be available to
answer the Committee's questions.

The Community Bank of Elmhurst would like to hold this event benefiting the Elmhurst
Children's Assistance Foundation (ECAF).

All streets will be reopened as soon as the last runner has passed by.

Proof of insurance will be provided to and approved by the City Attorney prior to the event.

Ail layout/staging plans and operational parameters will be finalized only after ongoing
consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works
Departments.

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City
Council approve the Community Bank of Elmhurst 4 on the 4th - 2012 Run to be held on
Wednesday, July 4, 2012 commencing at 7:15 a.m., with an 8:20 a.m. start for Kids' Run.

Respectfully submitted,
Public Affairs and Safety Committee

Patrick Wagner, Chairman

Vaula Pezza, Vice-Chairman

agenda/PA&S/2012 reports/Community Bank 4 on the 4th

Copies
Elected Official/^3 u0



CITY OF ELMHURST

209 NORTH YORK STREET
ELMHURST, ILLINOIS 60126-2759

(630) 530-3000
www.elmhurst.org

PETER "PETE" D1CIANNI
MAYOR

PATTY SPENCER
CITY CLERK

DAVID DYER
CITY TREASURER

JAMES A. GRABOWSKI
CITY MANAGER

February 21, 2012

To: Mayor DiCianni and Members of the City Council

Re: Elmhurst Park District - 2012 Bike Rodeo

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the request from
the Elmhurst Park District to hold the 2012 Bike Rodeo on Saturday, May 19, 2012. A
representative from the Elmhurst Park District will be available to answer the Committee's
questions.

The Elmhurst Park District will reserve the parking lot located at the northeast corner of the
intersection of York and Valletta Streets from 5:00 p.m. on Friday, May 18, 2012 for set up,
thorough 1:00 p.m. on Saturday, May 19, 2012 when the Bike Rodeo event concludes.

Proof of insurance will be provided to and approved by the City Attorney prior to the event.

All layout/staging plans and operational parameters will be finalized only after ongoing
consultation and discussion with the approval of the Elmhurst Police, Fire and Public Works
Departments.

It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City
Council approve the Elmhurst Park District 2012 Bike Rodeo on Saturday, May 19, 2012, with
set up from 5:00 p.m. on Friday, May 18, 2012 until the conclusion of the event on Saturday,
May 19, 2012 at 1:00 p.m.

Respectfully submitted,
Public Affairs and Safety Committee

Patrick Wagner, Chairman

PaUla Pezza, Vice-Chairman

agenda/PA&S/2012 reports/2012 Bike Rodeo PUBLIC AFFAIRS &
SAFETY COMMITTEECopies To All

„ Ejected Officials^f*
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February 27, 2012

To: Mayor DiCianni and Members of the City Council

Re: Police Chief Executive Search Firms

The Public Affairs and Safety Committee met on February 27, 2012 to discuss the responses to

the City of Elmhurst's request for proposals from executive search firms to conduct a police

chief recruitment.

The list of firms was developed after thorough research and surveying other communities who

have undergone executive searches recently. The following firms were asked to submit

proposals:

Charles A. Gruber Consulting (CAG)
Illinois Association of Chiefs of Police
The Mercer Group/ Inc.
REM Management Services, Inc.

Slavin Management Consultants
Voorhees Associates LLC
The Waters Consulting Group, Inc.

The firms were initially evaluated based on industry knowledge, relevant search experience,

their search process methodology, and the fee schedule. Following the initial phase of the

evaluation four firms were selected; Charles Gruber Consulting/ REM Management Services,

Inc., Voorhees Associates LLC, and Waters Consulting Group, Inc. Staff then conducted phone

interviews. The final phase of the search selection was conducted by the Mayor, Alderman

Wagner, City Manager Grabowski, and Assistant City Manager Kopp.

An addendum to the original proposal was requested from REM, Voorhees, and Waters, asking

to expand the scope of the search to include stakeholder interviews and a police department

climate study. Following the review of the addendum responses from the three remaining

vendors, REM Management Services, Inc. is the recommended firm to conduct the police chief

search. REM Management Services, Inc. has the capability to conduct the search, includes

relevant background of 35 years in law enforcement and local government experience. Their

proposal includes three options of selection approaches varying in price, not to exceed $14,500.

The additional scope of services asked for in the addendum is offered at no additional cost.

Copies To All
Elected Officials
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It is, therefore, the recommendation of the Public Affairs and Safety Committee that the City

Cou'n'cil approve. REM Management Services to be the executive search firm to conduct the

police chief search.

Respectfully submitted,
Public Affairs and Safety Committee

Patrick Wagner, Chairman

-f-q
Paula Pe7za, Vice-chairman Mich'ael Eiram

iftgenda/PAS/2012 reports/Police Chief Executive Search Firm
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February 14, 2012

TO:

RE:

Mayor DiCianni and Members of City Council

Case Number llP-06/City of Elmhurst Zoning Ordinance Text Amendment
Request for amendment to the Elmhurst Zoning Ordinance for the purpose of reclassifying Day
Care Center and Pre-School uses from Permitted Uses to Conditional Uses in the Cl and C4
Zoning Districts

The Development, Planning and Zoning Committee met on February 13, 2012 to review the Zoning &
Planning Commission report dated January 18, 2012 recommending approval of the subject request.
The Committee also reviewed the transcripts of the public hearing.

The DP&Z Committee, in a report dated September 27, 2011, recommended that the City Council
direct the Zoning and Planning Commission to hold a public hearing on this issue. The City Council
concurred and, on October 3, 2011, authorized the Zoning and Planning Commission to hold the public
hearing.

The Development, Planning and Zoning Committee agrees with the findings of the Zoning & Planning
Commission that Day Care and Pre-School uses can have an impact on surrounding properties and, as
such, should be reviewed as Conditional Uses to ensure that any applicant meets the Standards for
Conditional Use as well as be able to demonstrate that the proposed use is not a safety hazard for the
children attending the facility.

Therefore, the Development, Planning and Zoning Committee recommends that the City Council
approve this request to amend the text of the Elmhurst Zoning Ordinance by reclassifying Day Care and
Pre-School Uses from Permitted Uses to Conditional Uses in the Cl and C4 Commercial Zoning Districts.
The City Attorney is hereby directed to prepare the necessary documents for City Council approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

Steven Morley, Chair

Dannee Polomsky, Vice-Chair

Norman Leader, Aid. 2ndWard
Copies To All

fleeted Officials



CITY OF ELMHURST
PATTY SPENCER

CITY CLERK

209 NORTH YORK STREET
ELMHURST. ILLINOIS 60126-2759 JAMES A. GRABOWSKI

(630)530-3000 CITYMANAGER

www.elmhurst.org

February 14, 2012

TO: Mayor DiCianni and Members of City Council

RE: Case Number 12P-01/City of Elmhurst Zoning Ordinance Text Amendment

Request for amendment to Chapter 10 of the Elmhurst Zoning Ordinance for the purpose of
requiring bicycle parking in the C2 and C3 Zoning Districts

The Development, Planning and Zoning Committee met on February 13, 2012 to review the Zoning &
Planning Commission report dated January 30, 2012 recommending approval of the subject request.
The Committee also reviewed the transcripts of the public hearing.

The DP&Z Committee met on numerous occasions to discuss the request from the Bicycle Task Force to
create a bicycle parking requirement for new or redeveloped commercial properties. In a report dated
December 13, 2011, the DP&Z Committee recommended that the City Council direct the Zoning and
Planning Commission to hold a public hearing on this issue. The City Council concurred and, on
December 19, 2011, authorized the Zoning and Planning Commission to hold the public hearing.

After Public Hearing and deliberation, the Zoning and Planning Commission unanimously
recommended the following language be added to the text of the Elmhurst Zoning Ordinance:

Add new Section 10.4:

10.4 BICYCLE PARKING REQUIREMENTS

10.4-1 General Requirements

a. Location

Bicycle racks shall be located on the same zoning lot as the building or use
served. Bicycle racks shall be located such that they are highly visible from the
street and/or building entrance with adequate lighting. Bicycle racks intended
for the sole use of employees of a property can be located inside of a building or
near an employee entrance. Bicycle parking shall be located in designated areas,
which minimize pedestrian and vehicular conflicts. Bicycle parking located within
an automobile parking area shall be clearly designated and located as close to a
building entrance as possible. The bicycle racks and pad are considered
accessory structures and must comply with all accessory structure setback
requirements. Bicycle parking shall be setback a minimum of four (4) feet when
located adjacent to a pedestrian walkway.



b. Design Criteria and Dimensions

• Bicyclists must be able to lock their bicycles to the rack with the rack
supporting the bicycle in an upright position.

• Bicycle parking shall be provided on an improved hard surface and
securely anchored to a supporting surface. Installation of bicycle racks
shall also conform to the requirements set forth by the bicycle rack
manufacturer.

• Bicycle rack shall be installed with adequate space beside the parked
bicycle so that a bicyclist will be able to reach and operate their locking
mechanism.

• Parking for bicycles shall include provision for secure storage of bicycles.
Such facilities shall provide lockable enclosed lockers or racks or
equivalent structures in or upon which the bicycle may be locked by the
user. Structures that require a user-supplied locking device shall be
designed to accommodate U-shaped locking devices. All lockers must be
securely anchored to the ground or building structure. The surfacing of
such lockers shall be designed and maintained to be mud and dust free.

• Required bicycle spaces shall be at least two (2) feet by six (6) feet, with a
vertical clearance of at least six (6) feet.

C. Shared Bicycle Parking Facilities

Bicycle rack facilities for separate uses may be provided collectively if the total
number of spaces so provided is not less than the sum of the separate
requirements governing the number of spaces required in relation to the use
served. Such facilities shall be located on one of the lots on which a use served is
located; provided, that such facilities are also located not more than three-
hundred (300) feet walking distance from all of the buildings, structures, or uses
of land which such bicycle rack facilities are intended to serve.

10.4-2 Specific Requirements

a. C2 and C3 District Bicycle Parking Regulations

The total number of bicycle parking spaces provided shall be 5% of the total
number of parking spaces required for automobile parking for a building or use,
or a minimum of two (2) bicycle parking spaces.

The Development, Planning and Zoning Committee concurs with the findings of the Zoning and
Planning Commission in that the proposed text amendments will provide an opportunity for bicyclists
to secure their bicycle, thereby providing an additional opportunity to patronize businesses in these



two zoning districts. The Committee further noted that the proposed bicycle parking requirement is
not cost prohibitive; bicycle rack installation costs much less than a typical automobile parking space.

Therefore, the Development, Planning and Zoning Committee recommends that the City Council
approve this request to amend the text of the Elmhurst Zoning Ordinance by adding the proposed
bicycle parking requirements in the C2 and C3 Commercial Zoning Districts. The City Attorney is hereby
directed to prepare the necessary documents for City Council approval.

Respectfully submitted,
DEVELOPMENT PLANNING AND ZONING COMMITTEE

Steven Morley, Chair<^/

JL. \JftJU-WMiJzU' /
Dannee Polomsky, Vice^Chair

Norman Leader, Aid. 2nd Ward



 

 

O-08-2012 

 

AN ORDINANCE AUTHORIZING THE 

SALE BY AUCTION OF PERSONAL 

PROPERTY OWNED BY THE CITY OF 

ELMHURST 

______________________________________________________________________________ 

 

WHEREAS, in the opinion of at least three-fourths of the corporate authorities of the 

City of Elmhurst, it is no longer necessary or useful to or for the best interests of the City of 

Elmhurst to retain ownership of the personal property hereinafter described, and 

 

WHEREAS, it has been determined by the Mayor and Council of the City of Elmhurst to 

sell or dispose of said personal property. 

 

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the City Council of the City of 

Elmhurst, Du Page and Cook counties, Illinois as follows: 

 

 SECTION 1.  In accordance with Section 11-76-4 of the Illinois Municipal Code (65ILCS 

5/11-76-4), the Mayor and Council of the City of Elmhurst find that the personal property 

described as follows: 

 

Vehicle           VIN Number 

1999 Ford F350 Super Duty Truck, Tan 1FTWW33F8XEE63222 

1999 Mitsubishi Eclipse RS 2-dr. Black 4A3AK34Y3XE024352 

2001 Oldsmobile Alero GL 2 dr. Gold  1G3NL12E41C167375 

2003 Mercury Sable LS 4-dr. Black  1MEHM55S83G621589 

 

These vehicles now owned by the City of Elmhurst are no longer necessary or useful to the City 

of Elmhurst and the best interests of the City of Elmhurst will be serviced by its sale or disposal.  

 

SECTION 2. The City Manager is hereby authorized and directed to sell or dispose of the 

aforementioned personal property now owned by the City of Elmhurst. 

 

 SECTION 3. Upon payment of the price determined by auction, the City Manager is 

hereby authorized and directed to convey and transfer title of the aforesaid personal property, 

to the successful bidder. 

 

SECTION 4. This ordinance shall be in force and effect from and after its passage, by a 

vote of at least three-fourths of the corporate authorities, and approval in the manner provided 

by law. 

 

 

 

 



 

 

 

Approved this ______ day of ____________, 2012. 

 

 

 

      ___________________________ 

      Peter P. DiCianni III, Mayor  

 

 

 

Passed this _______ day of ____________, 2012. 

 

Ayes: _______ Nays: _________ 

 

 

__________________________________ 

Patty Spencer, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Authorizing the Sale by Auction and Disposal of Personal 

Property Owned by the City of Elmhurst 

 

ORIGINATOR:  James A. Grabowski, City Manager 

 

    

DESCRIPTION OF SUBJECT MATTER: 

 

The City of Elmhurst has been provided the following, a 1999 Ford F350 Super Duty Truck, Tan 

VIN#1FTWW33F8XEE63222, a 1999 Mitsubishi Eclipse RS 2-dr. Black VIN#4A3AK34Y3XE024352, a 

2001 Oldsmobile Alero GL 2-dr. Gold VIN#1G3NL12E41C167375 and a 2003 Mercury Sable LS 4-dr., 

Black Vin#1MEHM55S83G621589.  These vehicles were seized from the drivers under Article 36 

Forfeiture for driving offenses.  These vehicles serve no police or City purpose and should be declared 

surplus and auctioned by electronic means or disposed of, and the attached ordinance allows that 

process to be implemented. 

 

 

 



258772-1 

O-09-2012 

 

AN ORDINANCE TO APPROVE A MUTUAL RELEASE, 

WAIVER AND TERMINATION AGREEMENT  

BY AND BETWEEN THE CITY OF ELMHURST  

AND MORNINGSIDE HAHN, LLC 

______________________________________________________________________________ 

 

 WHEREAS, the City of Elmhurst ("City") and Morningside Hahn, LLC ("Morningside") are 

parties to a certain Development Agreement, dated July 21, 2008 ("Development Agreement"), 

pertaining to redevelopment of certain property within the Downtown Redevelopment Project 

Area of the City; and 

 WHEREAS, pursuant to the terms of the Development Agreement, the City and 

Morningside entered into the Hahn Street Purchase Contract, dated November 6, 2008 ("Hahn 

Street Contract"), pursuant to the terms of which the City agreed to convey to Morningside 

certain City-owned property; and 

 WHEREAS, Morningside has determined that, due to market conditions and financial 

considerations, it is not feasible to proceed with the development project contemplated under 

the Development Agreement and Hahn Street Contract; and 

 WHEREAS, both parties desire to terminate said Development Agreement and Hahn 

Street Contract. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

 SECTION 1. The statements contained in the preamble hereto are found to be true 

and correct and are hereby incorporated as part of this Ordinance. 
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 SECTION 2. It is hereby determined that the public interest will be served by 

approving, entering into and accepting the Mutual Release, Waiver and Termination 

Agreement, a copy of which Easement Agreement is attached hereto as Exhibit A and made a 

part hereof. 

 SECTION 3. That the City Mayor be and hereby is authorized and directed to execute 

and the City Clerk be and hereby is authorized and directed to attest and place the corporate 

seal upon any and all documents necessary to effectuate the Mutual Release, Waiver and 

Termination Agreement. 

 SECTION 4. All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

ADOPTED this ____ day of _____________, 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________   

    

ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

 

APPROVED by me this _____ day of _____________, 2012. 

 

 

____________________________________ 

                                                               Peter P. DiCianni III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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EXHIBIT A 

MUTUAL RELEASE, WAIVER AND TERMINATION AGREEMENT 

 



MUTUAL RELEASE, WAIVER AND TERMINATION AGREEMENT

THIS MUTUAL RELEASE, WAIVER AND TERMINATION AGREEMENT made this

2.:7..(.-h day of February, 2012, between the CITY OF ELMHURST, an Illinois municipal

corporation (hereinafter the "City") and MORNINGSIDE HAHN, LLC (hereinafter

"Morningside").

WHEREAS, the City and Morningside are parties to a certain Development Agreement,

dated July 21, 2008 (hereinafter the "Development Agreement"), pertaining to redevelopment of

certain property within the Downtown Redevelopment Project Area of the City; and

WHEREAS, pursuant to the terms of the Development Agreement, inter alia, the City and

Morningside entered into the Hahn Street Purchase Contract, dated November 6, 2008 (hereinafter

the "Hahn Street Contract"), pursuant to the terms of which the City agreed to convey to

Morningside certain City-owned property; and

WHEREAS, Morningside has determined that, due to market conditions and financial

considerations, it is not feasible to proceed with the development project contemplated under the

Development Agreement and Hahn Street Contract; and

WHEREAS, both parties hereto desire to terminate said Development Agreement and Hahn

Street Contract; and

WHEREAS, in so terminating the Development Agreement and the Hahn Street Contract,

the City and Morningside each desire to waive and release the other from any further performance

under the terms of the Development Agreement and the Hahn Street Contract and each party waives

and releases any and all actions, causes of action, claims, or otherwise which one party may have

against the other, by reason of the Development Agreement and the Hahn Street Contract, or their

termination.

293252-1



NOW, THEREFORE, IN CONSIDERATION OF the agreements contained herein and

other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, the parties hereto agree as follows:

1. The foregoing recitals are hereby incorporated as if fully restated herein.

2. By mutual agreement of the City and Morningside, the Development Agreement and

the Hahn Street Contract are hereby terminated and each party is hereby released from any and all

obligations to perform under the terms of the Development Agreement and the Hahn Street

Contract.

3. The City hereby unconditionally waives, and fully and completely releases,

Morningside and its members, employees, agents and assigns from any and all obligations, actions,

claims, causes of action, claims, damages and costs arising out of or in any way that may arise

under the Development Agreement and the Hahn Street Contract, or by reason of their termination.

4. Morningside hereby unconditionally waives and fully and completely releases the

City and its officials, employees, agents and assigns from any and all obligations, actions, claims,

actions, causes of action, damages and costs arising out of or in any way that may arise under the

Development Agreement and the Hahn Street Contract, or by reason of their termination.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as

of the date and year first written above.

MORNINGSIDE HAHN, LLC CITY OF ELMHURST

By: _
Its: _

ATTEST:

By: _
Its:._-----------

293252·1
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance – Approving the Mutual Release, Waiver and Termination 

Agreement with Morningside Hahn, LLC ("Developer") 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

On February 27, 2012, the Developer submitted its written request to irrevocably withdraw its 

pending zoning petition, Case No. 08P-16, for the Hahn Street Development.  In addition, and in 

furtherance of their request, the Developer has also executed and submitted to the City the 

Mutual Release, Waiver and Termination Agreement which is the subject hereto, terminating 

any and all rights, duties and obligations the City and Developer may have under the current 

Development Agreement, dated July 21, 2008, and associated Hahn Street Contract, dated 

November 6, 2008, for the Hahn Street Development. 
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O-10-2012 

 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION  

OF A NON-EXCLUSIVE LICENSE AGREEMENT BY AND BETWEEN THE 

SPRING ROAD ASSOCIATION, THE ELMHURST CHAMBER OF COMMERCE AND  

INDUSTRY, AND THE CITY OF ELMHURST, DUPAGE AND COOK COUNTIES, ILLINOIS 

 

WHEREAS, the Spring Road Business Association and the Elmhurst Chamber of 

Commerce and Industry (the “Licensees”) seek to utilize the property commonly known as that 

part of Spring Road located between 567 Spring Road and 447 Spring Road, Elmhurst, Illinois, 

(the “Property”) for its 24th Annual Pet and Bike Parade (the “Event”) as described in the Non-

Exclusive License Agreement attached hereto as Exhibit “A” (the “License”); and 

WHEREAS, the City Council of the City of Elmhurst finds it to be desirable and in the best 

interest of the City of Elmhurst to grant to the Licensees a temporary non-exclusive license to 

enter on the Property for the purpose of presenting its Event subject to the terms of the 

License. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

Section 1. That the License, in a form substantially similar to the document attached 

hereto and made a part hereof as Exhibit “A,” is approved and execution of the said License by 

the Mayor and City Clerk is hereby ratified. 

Section 2. That the officials, officers, employees and agents of the City of Elmhurst 

are authorized to take such actions and execute such documents as are necessary to carry out 

the purpose and intent of this Ordinance and License. 

Section 3. That this Ordinance shall be in full force and effect upon and after its 
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passage and approval in the manner provided by law. 

ADOPTED this _____ day of March 2012, pursuant to a roll call vote as follows: 

 

  AYES: ________________________ 

  NAYS: ________________________ 

  ABSENT: ______________________ 

  ABSTENTION: _________________ 

 

APPROVED by me this _____ day of March 2012. 

 

                 _____________________________________ 

            Peter P. DiCianni III, Mayor of the City of 

       Elmhurst, DuPage and Cook Counties, Illinois 

 

ATTESTED and filed in my office,  

this _____ day of March 2012. 

 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois



298540-1 

EXHIBIT “A” 

 

NON-EXCLUSIVE LICENSE AGREEMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Non-Exclusive License Agreement 

 

This License Agreement (the “License”) is made and entered into on this  ___day of ________, 

2012, by and between the City of Elmhurst, Illinois, an Illinois municipal corporation (the 

“Licensor”), the Spring Road Business Association and the Elmhurst Chamber of Commerce and 

Industry (the “Licensees”). 

 

Licensees desire to enter onto the property commonly known as that part of Spring Road 

between 567 Spring Road and 447 Spring Road, Elmhurst, Illinois (the “Property”), for the 

purpose of utilizing the Property for its 24th Annual Pet and Bike Parade (the “Event”), and the 

Licensor is willing to grant Licensees a temporary non-exclusive license to do so, on the terms 

and conditions set forth below. 

 

Licensor hereby grants Licensees and its contractors, subcontractors, invitees, employees and 

agents (the “Users”), a temporary non-exclusive license to enter on the Property for the purposes 

of utilizing the Property for the Event, subject to the following terms and conditions: 

 

(1) TERM.  The term of this License shall be one day, beginning May 19, 2012 at 11:30 AM and 

ending at 3:00 PM on May 19, 2012 (the “License Term”). 

 

(2) RESTRICTION ON USE.  Licensees and Users shall only use the Property for the purposes of 

the Event.  Licensees and Users shall not store or permit any storage of any materials or items on 

the Property.  Licensees and Users shall only use the Property between the hours of 11:30 AM and 

3:00 PM.  The Licensees shall not alter the Property in any fashion without the written consent of 

the Licensor.  The Licensees’ use of the Property shall not be exclusive and shall not interfere with 

the Licensor’s use of or access to the Property.   

 

 Licensees shall not carry on, upon the Property, or any part thereof, or permit to be carried 

on, any trade, business or use of an unsafe or unhealthful nature, or which shall constitute a 

nuisance.  Licensees shall prohibit the consumption of open alcoholic beverages on Licensees’ 

parade entries and floats.  Licensees shall not use, or permit to be used, said Property, or any part 

thereof, for any illegal, immoral, or adult business (as defined in the Municipal Code of the City of 

Elmhurst) or purpose whatsoever.  Licensees and Users shall comply with the requirements of the 

City of Elmhurst Police and Fire Departments in producing the Event, and in finalizing 

layout/staging plans and operational parameters for the Event, and shall confer with said 

departments to ensure safety and compliance with all City Ordinances. 

 

(3) CONDITION; MAINTENANCE; REPAIR.  Licensees accept the Property in its current 

condition and Licensor makes no representations concerning the condition of the Property.  

Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 

maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 

the Licensees and the Licensees shall have no right to recover any amounts for said maintenance 

or repairs from the Licensor.  Further, Licensor shall not be liable to Licensees or Users for any 
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damage or injury to any of them or their property occasioned by the failure of the Licensor to keep 

the Property maintained and in repair.  Except as approved by the Licensor, Licensees and Users 

shall not attach, affix or exhibit or permit to be attached, affixed or exhibited any articles of 

permanent or semi-permanent character or any sign, attached or detached, with any writing, 

printing of symbols thereof, on or about the Property, or upon any appurtenances thereto.   

 

(4) ASSUMPTION OF RISK.  Licensees and Users shall use the Property at their own risk and 

Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 

from Licensees’ and Users’ use of the Property. 

 

(5) INSURANCE AND INDEMNIFICATION.  Licensees shall indemnify and save harmless Licensor 

and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 

successors and assigns (the “Indemnitees”), from and against any and all losses, damages, claims, 

actions, liabilities, costs and expenses including, without limitation, attorneys' fees and expenses, 

that the Indemnitees may suffer, incur or sustain arising out of or relating to the activities of 

Licensees or the Users of the Property, or any invitees thereof, under this License, or any acts or 

omissions of Licensees or its contractors, agents, employees, tenants, invitees or representatives 

hereunder; or with respect to or arising out of any use of the Property or the rights herein granted, 

or the performance or non-performance of Licensees’ obligations hereunder. 

 

 No later than thirty (30) days prior to the Event, the Licensees shall furnish, or cause its 

contractors to furnish, to the Licensor, a certificate of insurance evidencing commercial general 

liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single 

limit per occurrence and Two Million Dollars ($2,000.000.00) general aggregate limits and 

otherwise reasonably satisfactory proof of insurance to the Licensor.  The insurance policy shall be 

expressly endorsed to include the Licensor, as additional insured.  Such insurance shall be 

maintained during the License Term. 

 

(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensees shall not store, 

house, possess or permit any hazardous waste, hazardous substances, hazardous materials, or 

explosives, upon the Property, or any part thereof. 

 

(7) TRAFFIC CONTROL.  Licensor shall provide adequate police personnel for the purpose of 

directing traffic to and from the Property throughout the License Term. 

 

(8) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 

granting of any zoning or license requirements, application or petition. 
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(9) REVOCATION.  This License and any rights granted herein may be revoked by the Licensor 

at any time 

 

 

LICENSOR 

 

City of Elmhurst, an Illinois municipal corporation 

       

  

By: _________________________________        

  Peter P. DiCianni, Mayor  

        

Attest: _______________________________ 

  Patty Spencer, City Clerk 

 

 

 

 

 

 

LICENSEES 

 

Spring Road Business Association 

 

By:                                

 Pasquale Moreci, President 

 

  

   

Elmhurst Chamber of Commerce and Industry 

 

By:                                

 John R. Quigley, President  
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STATE OF ILLINOIS ) 

        ) SS 

COUNTY OF   DUPAGE ) 

 

 Before me, the undersigned, a Notary Public in and for said county and state, on this           

____day __________of, 2012, personally appeared Peter P. DiCianni and Patty Spencer, to me 

known to be the Mayor and Clerk, respectively, of  the City of Elmhurst, an Illinois municipal 

corporation, who executed the foregoing Non-Exclusive License Agreement and acknowledged to 

me that they executed the same as their free and voluntary act and deed and as the free and 

voluntary act of the City of Elmhurst, for the uses and purposes therein set forth. 

 

 

                                          

       Notary Public 

 

My Commission Expires:     

 

 

 

 

 

STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF  DUPAGE ) 

 

 On this ____ day of __________ 2012, before me, a Notary Public in and for said State, 

personally appeared, Pasquale Moreci, to me personally known, who being by me duly sworn 

did say that he executed the foregoing Non-Exclusive License Agreement as his/her voluntary 

act and deed for the purposes set forth herein. 

 

 

 

                              

       Notary Public 

 

My Commission Expires:     
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STATE OF ILLINOIS ) 

    ) SS 

COUNTY OF  DUPAGE ) 

 

 On this ____ day of __________ 2012, before me, a Notary Public in and for said State, 

personally appeared, John R. Quigley, to me personally known, who being by me duly sworn did 

say that he executed the foregoing Non-Exclusive License Agreement as his/her voluntary act 

and deed for the purposes set forth herein. 

 

 

 

                              

       Notary Public 

 

My Commission Expires:     
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  An Ordinance Approving and Authorizing the Execution of a Non-Exclusive 

License Agreement by and between the Spring Road Association, the Elmhurst 

Chamber of Commerce and Industry, and the City of Elmhurst, DuPage and Cook 

Counties, Illinois  

 

ORIGINATOR: Public Affairs and Safety Committee, City Manager, City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the City of Elmhurst Public Affairs and Safety Committee, 

attached for Council consideration is an Ordinance granting approval and authorization to 

execute the Non-Exclusive License Agreement (the “License”) by and between Spring Road 

Business Association, the Elmhurst Chamber of Commerce (the “Licensees”), and the City of 

Elmhurst. The License grants the Licensees a temporary non-exclusive license to use public 

property for its 24th Annual Pet and Bike Parade. The License has been reviewed by the City 

Manager and the City Attorney, and the terms of the License meet the City of Elmhurst’s 

requirements and standards for insurance and indemnification that have been applied to 

applicants for similar licensing in the past.  
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O-11-2012 

 

AN ORDINANCE APPROVING AN ASSIGNMENT 

AND ASSUMPTION OF REAL PROPERTY COMMONLY KNOWN  

AS 260 NORTH YORK STREET, ELMHURST ILLINOIS ("PAULI") 

______________________________________________________________________________ 

 

 WHEREAS, Morningside Hahn, LLC ("Morningside") is a party to a certain Real Estate 

Purchase Contract, dated March 14, 2007, as amended (the "Contract"), providing, among 

other things, for the purchase by Morningside of certain real property commonly known as 260 

North York Street, Elmhurst, Illinois 60126 ("Pauli") (the "Premises"); and 

 WHEREAS, the City of Elmhurst ("City") desires to assume the rights and agrees to be 

bound by and perform, observe and discharge all of the covenants, conditions, agreements, 

terms and obligations of Morningside, as Purchaser under the Contract for the Premises, 

accruing from and after the date hereof, all as set forth in the Assignment and Assumption, a 

copy of which is attached hereto as Exhibit A and made a part hereof; and 

 WHEREAS, in order to effectuate such assignment and assumption, the City agrees to 

reimburse Morningside the sum of Fifty Thousand ($50,000.00) Dollars, as the refundable 

earnest money under the Contract. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

 SECTION 1. The statements contained in the preamble hereto are found to be true 

and correct and are hereby incorporated as part of this Ordinance. 

SECTION 2. Acceptance of the Assignment and Assumption of the Contract, pursuant 

to Exhibit A hereto, regarding the Premises is approved. 
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 SECTION 3. It is hereby determined that the public interest will be served by 

approving, entering into and accepting the Assignment and Assumption, a copy of which is 

attached hereto as Exhibit A and made a part hereof. 

 SECTION 4. That the City Mayor be and hereby is authorized and directed to execute 

and the City Clerk be and hereby is authorized and directed to attest and place the corporate 

seal upon any and all documents necessary to effectuate the Assignment and Assumption. 

 SECTION 5. The City Mayor is hereby authorized to request a check in the amount of 

Fifty Thousand ($50,000.00) Dollars and to be reimbursed to Morningside as the refundable 

earnest money for the Contract. 

 SECTION 6. All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

ADOPTED this ____ day of _____________, 2012, pursuant to a roll call vote as follows: 

AYES: ____________________________________ 

 

   NAYS:____________________________________   

    

ABSENT:__________________________________ 

 

ABSTENTION:_____________________________  

APPROVED by me this _____ day of _____________, 2012. 

 

 

____________________________________ 

                                                               Peter P. DiCianni III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ____ day of  ___________, 2012. 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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EXHIBIT A 

ASSIGNMENT AND ASSUMPTION 

 



ASSIGNMENT AND ASSUMPTION

h;I:1AHfJTHIS ASSIGNMENT AND ASSUMPTION (the Assignment") is dated February
z..1 , 2012, by and between ~ MORNINGSIDE, LLC, an Illinois limited liability
company ("Assignor"), and the CITY OF ELMHURST, an Illinois municipal corporation
("Assignee").

WHEREAS, Assignor is a party to a certain Real Estate Purchase Contract, dated
_________ , with amendments (the "Contract"), providing, among other things,
for the purchase by Assignor of certain real property commonly known as
__________ :,Elmhurst, Illinois 60126 (the "Premises").

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Assignor and Assignee hereby covenant and agree as follows:

1. In consideration of Assignee's payment to Assignor of Fifty Thousand
($50,000.00) Dollars as the refuridable earnest money for the Contract, Assignor hereby assigns
to Assignee, its successors and assigns, all of Assignor's right, title and interest in and to the
Contract, including but not limited to the right to the refundable earnest money under the
Contract and any and all due diligence materials derived under the Contract, to have and to hold
from and after the date hereof.

2. Assignee hereby assumes and agrees to be bound by and perform, observe and
discharge all of the covenants, conditions, agreements, terms and obligations of Assignor unde~. l\Afl/
the Contract accruing from and after the date hereof. Ir- rvw

CT, ,+~be~ k't-\owfeqtjeahtl helt~r)
3. Assignor represents and warrants to Assignee that (i) attached is Exhibit "A", a

true and correct copy of the Contract, and (ii) the Contract remains in force and effect and that
neither party is in default under the Contract, (iii) the Contract is enforceable in accordance with
its terms, and (iv) the Contract is duly authorized, valid and enforceable by Assignor.

4. The patties agree to execute, acknowledge and deliver such other 01' further
instruments of transfer 01' assignment as any party may reasonably require in order to confirm the
foregoing, or as may be otherwise reasonably requested by any patty to carry out the intent and
purposes of this Assignment 01' the Contract.

5. This Assignment may be executed simultaneously in one 01' more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same instrument.
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ASSIGNOR: ASSIGNEE:

IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be executed
as of the date and year first above written.

f-{AHIV
~ MORNINGSIDE~LC,
an Illinois limited liability company

THE CITY OF ELMHURST,
an Illinois municipal corporation

By: _
Name: -----------Title: _
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EXHIBIT "A"
CONTRACT
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RECITALS

TWENTIETH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS TWENTIETH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of January 27, 2012 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19,2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29,2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, as further amended
by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011, as further
amended by that Fifteenth Amendment to Real Estate Purchase Contract dated March 31, 2011, as further
amended by that Sixteenth Amendment to Real Estate Purchase Contract dated April 28, 2011, as further
amended by that Seventeenth Amendment to Real Estate Purchase Contract dated May 26, 2011, as
further amended by that Eighteenth Amendment to Real Estate Purchase Contract dated July 26, 2011,
and as further amended by that Nineteenth Amendment to Real Estate Purchase Contract dated November
30,2011 (collectively, the "Contract") relating to the purchase of the premises commonly known as 260
N. York Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the
Contract. Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be January 27, 2012.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on January 31, 2012 to 3:00 pm (CST) on
May 31, 2012.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore

LP 1357519.2 \ 31939-69428
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Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Enviromnental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's



3

notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than July 31, 2012. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. Ifthe transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
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all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

IN WITNESS WHEREOF, this Twentieth Amendment has been executed by the parties hereto as
of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title: _

SELLER:

PAULI FAMILY PARTNERSHIP,

:~Name:~=
Title: Managing Partner



RECITALS

NINETEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS NINETEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of November 30,2011 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13,2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, '2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, as further amended
by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011, as further
amended by that Fifteenth Amendment to Real Estate Purchase Contract dated March 31, 2011, as further
amended by that Sixteenth Amendment to Real Estate Purchase Contract dated April 28, 2011, as further
amended by that Seventeenth Amendment to Real Estate Purchase Contract dated May 26, 2011, and as
further amended by that Eighteenth Amendment to Real Estate Purchase Contract dated July 26, 2011
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date ofthis Amendment shall be November 30,2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on November 30,2011 to 3:00 pm (CST) on
January 31, 2012.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
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and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On 01' about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional 01'

which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify 01' amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
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Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEP A Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEP A Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEP A Approval Period be
extended later than March 30, 2012. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEP A Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEP A Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
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facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

IN WITNESS WHEREOF, this Nineteenth Amendment has been executed by the parties hereto
as of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By:, ~ _
Name: ~ _
Tjtle:,_~ ~ ~_~ __

SELLER:

PAlJLI FAMILY PARTNERSHIP,::I~
Name: Anne Spencer
Title: Managing Partner



RECITALS

EIGHTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS EIGHTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of July 26, 2011 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, as further amended
by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011, as further
amended by that Fifteenth Amendment to Real Estate Purchase Contract dated March 31, 2011, as further
amended by that Sixteenth Amendment to Real Estate Purchase Contract dated April 28, 2011, and as
further amended by that Seventeenth Amendment to Real Estate Purchase Contract dated May 26, 2011
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be July 26, 2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on July 29, 2011 to 3:00 pm (CST) on
November 30,2011.

4.
follows:

Enviromnental Condition. Section 6 of the Contract is hereby amended to read as

"Enviromnental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection

LP 1357519.2 \ 31939-69428



2

with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The patties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
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parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than January 30, 2012. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Eighteenth Amendment has been executed by the parties hereto
as of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title:, _

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

BY~~e. ;');//Y\Ii<it1
Name: Anne Spencer
Title: Managing Partner



RECITALS

SEVENTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS SEVENTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of May 26, 2011 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, as further amended
by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011, as further
amended by that Fifteenth Amendment to Real Estate Purchase Contract dated March 31, 2011, and as
further amended by that Sixteenth Amendment to Real Estate Purchase Contract dated April 28, 2011
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be May 26,2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on May 31, 2011 to 3:00 pm (CST) on July
29,2011.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
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with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEP A Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEP A") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days ofreceipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
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parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than October 30,2011. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediationiindemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident. "

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Seventeen Amendment has been executed by the parties hereto as
of the date first above written.

r
PURCHASER:

MORNINGSIDE EQUTTIBS GROUP, lNC.,
an Illinois corporation

By: .~ _
Name: _
Title: _

SELLER:

PAUUFAMILY PARTNERSHIP,:1~h~1
Name: Anne Spencer
Title: Managing Partner

! (
! 5



RECITALS

SIXTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS SIXTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of April 28, 2011 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") and PAULl FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19,2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29,2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, as further amended
by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011, as further
amended by that Fifteenth Amendment to Real Estate Purchase Contract dated March 31, 2011
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be April 28, 2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on April 29, 2011 to 3:00 pm (CST) on May
31,2011.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
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Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEP A rejected the Amended CAP for failure to conform with certain IEP A requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEP A Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEP A and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEP A, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEP A to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
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not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
TEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the TEPAApproval Period, Seller shall deliver a copy of the TEPA
Approval to Purchaser. In the event Seller does not receive the TEPA Approval
during the TEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the TEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
TEPAApproval Period, however, in no event shall the TEPA Approval Period be
extended later than August 30, 2011. In the event Seller fails to deliver the TEPA
Approval to Purchaser during the TEPAApproval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
TEPAduring the TEPAApproval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the TEPAApproval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the TEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the TEPAApproval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the TEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
TEPAApproval during the TEPAApproval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Sixteenth Amendment has been executed by the parties hereto as
of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title:---------------

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

Bnkm~<
Name: Anne Spenc~-
Title: Managing Partner



8y:,
Name: 1\nne Sp~~I1Cl1r

Title: M:I1l:I~,~inGPartner

IN W[TNl~SS \VHEREOF, this Sixteenth Amendment has been executed by the parries hereto as
of the date lirs( above written,

f·v10RNINClSIDF F-J)U1Tlr:S GROUP. INC.,
an Illinois corpnralion

SI2LLER.~

PAULII:Af'vlll.Y P;\RT;\EI{SI'IIP~
:111 Illinois partnership
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FIFTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS FIFTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of March 31, 2011 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19,2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29,2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010, and as further
amended by that Fourteenth Amendment to Real Estate Purchase Contract dated February 28, 2011
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be March 31, 2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on March 31,2011 to 3:00 pm (CST) on
April 29, 2011.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
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Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
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Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than June 30, 2011. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Fifteenth Amendment has been executed by the parties hereto as
of the date first above written.

PURCHASER:

MORNINGSIDE EQUlTlES GROUP. me,
an ) llinois corporation

By: ~ _
Name: ---
Title:. ~ _

SELLER:

PAULl FAMILY PARTNERSmp~:I:r:h~
Name: Anne Spencer
Title: Managing Partner

4

--- ~ _----
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IN WITNESS WHEREOF, this Fifteenth Amendment has been executed by the parties hereto as
of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

By:. _
Name: Anne Spencer
Title: Managing Partner



RECITALS

FOURTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS FOURTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of February 28, 2011 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19,2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13,2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010, and as further amended by that
Thirteenth Amendment to Real Estate Purchase Contract dated November 24, 2010 (collectively, the
"Contract") relating to the purchase of the premises commonly known as 260 N. York Road, Elmhurst,
Illinois (the "Property") which Property is more specifically described in the Contract. Purchaser and
Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be February 28, 2011.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on February 28, 2011 to 3:00 pm (CST) on
March 31, 2011.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
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amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The patties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
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or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than May 31, 2011. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.



IN WITNESS WHEREOF, this Fourteenth Amendment has been executed by the parties hereto
as of the date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, lNC.,
an Illinois corporation

By:. _
Name: _
Title:, _

SELLER:

PAULI FAMILY PARTNERSfUP,
an Illinoi partnership

By:--.:,....::..I- -=-.::...:_-++-=--=-_~~~
Name: Anne Spencer
Title: Managing Partner
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IN WITNESS \VHFREOF, (his Fourteenth Amendment hns hccn executed by lhc parties hereto
of tile dale lirst above writlen.

ivlORNrNCiSIDE E()LlTIES OROUP, INC..
,111 lllinoi» ;,;orpOl'alioll

P!\ULI FAi''''HI.'{ PARTNL~RS) nr.
HJl lllinois partnership

By:
Name: Anne Spencer
Tit lc: Manuging Partner
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THIRTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS THIRTEENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of November 24, 2010 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13,2009, as further amended by that Eleventh
Amendment to Real Estate Purchase Contract dated November 9, 2009, and as further amended by that
Twelfth Amendment to Real Estate Purchase Contract dated May 5, 2010 (collectively, the "Contract")
relating to the purchase of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the
"Property") which Property is more specifically described in the Contract. Purchaser and Seller now
desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be November 24,2010.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on November 30, 2010 to 3:00 pm on
February 28,2011.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
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("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEP A") and, on or about July 17, 2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEP A Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEP A Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEP A Approval") from the
Illinois Environmental Protective Agency ("IEP A") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
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writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than March 31, 2011. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) RemediationlIndemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as 01 the
date first above written.

PURCHASER:

MORNINGSIDE EQUmES GROUP, Il\'C.,
an Illinois corporation

By: ~ _
Name:-------------Title:, ~

SELLER:

PAULl FAMlL Y PARTNERSHIP,
an Illinois partnership

Byd-nol(~
Name: Anne Spencer II
Title: Managing Partner
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IN WITNESS WHEREOF, th1:-;Amendment has been executed by the parties hereto as or ihc

date l'irst above written.

PlJRCll,ASliR:

[vIORN INCrSIDE EQUITIES e,ROl iP, INC.,
an Illinois corporation

PAULI FArvlJ[ ,Y PARTNERSI1l1\
an Illinois partnership

By:_ ,__ ""
Name: Anne Spencer
Ti tic: iVlnJ1<1ging Partner
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TWELFTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS TWELFTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of May 5, 2010 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, as further amended by that Tenth
Amendment to Real Estate Purchase Contract dated July 13, 2009, and as further amended by that
Eleventh Amendment to Real Estate Purchase Contract dated November 9, 2009 (collectively, the
"Contract") relating to the purchase of the premises commonly known as 260 N. York Road, Elmhurst,
Illinois (the "Property") which Property is more specifically described in the Contract. Purchaser and
Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be May 5,2010.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended from 3:00 p.m. (CST) on May 28,2009 to 3:00 pm on November
30,2010.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
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to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
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Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than January 29, 2011. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.:
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title: _

SELLER:

PAULI FAMIL Y PARTNERSIDP,
an Illinois partnership

B~~_
Name: Anne Spencer
Title: Managing Partner
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Name: Anne Spence!"
Tille: Vlnnaging Partner

IN W1TNJ:;SS WHE,REOF, this Amendment has been executed by the parties hereto as of the
date first above written, .

PlJRC1I ...\SER:

fv'[ORNINClSIDI'; EQUJT'lES GROUP, INC.,
an Illinois corporation

SEJ.I,JUt

p/\UU J, Alv[[L Y PARTNERSI~llP,
an lllinois partnership
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ELEVENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS ELEVENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of November 9, 2009 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009, and as further amended by that
Tenth Amendment to Real Estate Purchase Contract dated July 13, 2009 (collectively, the "Contract")
relating to the purchase of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the
"Property") which Property is more specifically described in the Contract. Purchaser and Seller now
desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be November 9,2009.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for two hundred (200) days from the Effective Date of this
Amendment, such that the Investigation Period shall now expire at 3:00 p.m. (CST) on May 28, 2010.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17, 2007, the
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IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications 01'

amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
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all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
TEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the TEPA Approval Period, Seller shall deliver a copy of the TEPA
Approval to Purchaser. In the event Seller does not receive the TEPA Approval
during the TEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the TEPAApproval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
TEPAApproval Period, however, in no event shall the TEPA Approval Period be
extended later than September 30, 2010. In the event Seller fails to deliver the
TEPAApproval to Purchaser during the TEPAApproval Period or any extension
thereof, or if Seller fails to make the modifications or amendments as required by
the TEPA during the TEPA Approval Period of any extension thereof, Purchaser
shall have the right to terminate this Contract by giving written notice to Seller
within five (5) days following the expiration of the TEPA Approval Period. If
Purchaser elects to terminate this Contract pursuant to this Section 6(b), (i) all
Earnest Money shall be returned to Purchaser; and (ii) the parties shall be released
of all of their obligations hereunder. In the alternative, Purchaser may elect to
proceed to close this transaction without having first obtained the TEPAApproval
by delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the TEPAApproval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the TEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
TEPAApproval during the TEPAApproval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
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IN WITNESS "VHEREOF, this Amendment has been executed by the parties hereto as of the
date (ks! above written,

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

SELLER:

PAUll FAivllLY PARTNERSHIP,
an Illinois partnership

By: --------
Name: Anne Spencer
Tltter Managing Partner



SELLER:

IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title: _

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

By: ~4e'l1M
Name: Anne Spencer
Title: Managing Partner
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RECITALS

TENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS TENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of July 13, 2009 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31,2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, as further amended by that certain Eighth Amendment
to Real Estate Purchase Contract dated November 26, 2008, and as further amended by that Ninth
Amendment to Real Estate Purchase Contract dated March 23, 2009 (collectively, the "Contract") relating
to the purchase of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the
"Property") which Property is more specifically described in the Contract. Purchaser and Seller now
desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

I. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be July 13,2009.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for one hundred forty (140) days from the Effective Date of this
Amendment, such that the Investigation Period shall now expire at 3:00 p.m. (CST) on November 30,
2009.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser 'hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("I EPA") and, on or about July 17, 2007, the
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IEPA rejected the Amended CAP for failure to conform with certain !EPA requirements
("(EPA Requirements") as set forth on the !EPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the !EPA's Requirements and
resubmit the Second Amended CAP to the !EPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) !EPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("I EPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "!EPA Approval") from the
Illinois Environmental Protective Agency ("!EPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the !EPA Approval Period, Seller shall submit the Second
Amended CAP to the !EPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the !EPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the !EPA to
obtain !EPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser'S Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
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r
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the [EPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than March 31, 2010. In the event Seller fails to deliver the [EPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the [EPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident. "

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged 01' otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

By:, _
Name: Anne Spencer
Title: Managing Partner



SELLER:

IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
TitIe: _

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

B~~L
Name: Anne Spencer
Title: Managing Partner



NINTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT<~" ,I J:"

THIS NINTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of March 23, 2009 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29, 2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, as further amended by that certain Seventh Amendment to Real
Estate Purchase Contract dated August 29, 2008, and as further amended by that certain Eighth
Amendment to Real Estate Purchase Contract dated November 26, 2008 (collectively, the "Contract")
relating to the purchase of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the
"Property") which Property is more specifically described in the Contract. Purchaser and Seller now
desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

I. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The Effective Date of this Amendment shall be March 23, 2009.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for one hundred thirty (130) days from the Effective Date of this
Amendment, such that the Investigation Period shall now expire at 3:00 p.m. (CST) on July 31,2009.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("I EPA") and, on or about July "17,2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
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Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the !EPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) !EPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "!EPA Approval") from the
Illinois Environmental Protective Agency ("I EPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the !EPA Approval Period, Seller shall submit the Second
Amended CAP to the !EPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications 01' amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification 01' amendment to the Second
Amended CAP and such modification or amendment is required by the !EPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt ofPurchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification 01' amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
01' amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
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Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the !EPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than November 30, 2009. In the event Seller fails to deliver the
!EPA Approval to Purchaser during the IEPA Approval Period or any extension
thereof, or if Seller fails to make the modifications or amendments as required by
the IEPA during the !EPA Approval Period of any extension thereof, Purchaser
shall have the right to terminate this Contract by giving written notice to Seller
within five (5) days following the expiration of the IEPA Approval Period. If
Purchaser elects to terminate this Contract pursuant to this Section 6(b), (i) all
Earnest Money shall be returned to Purchaser; and (ii) the parties shall be released
of all of their obligations hereunder. In the alternative, Purchaser may elect to
proceed to close this transaction without having first obtained the IEPA Approval
by delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the !EPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
!EPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser, The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.
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IN Wn'l--!ESS WHElU:Of7, this A 111(;Ild1lK'111 hJS \)(:(;1) executed by the pnnies hereto ns (Ii' 111'-'
dal\' lirsl above wriuen.

MORN1NW,IJ)L 1';QUITILS CiROUI', INC,
an IllillOis corpol'nli<lll

1'/\\ II J FMvllLY "'\IU"NERSI lll',
un liIinoi" Plll'lilCISilip

By:
Name: ('Iinrb; R. !'auli
'l'ulo: Partner
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: ~ ~~ _
Name: _
Title: _

SELLER:

PAULI FAMILY PARTNERSHIP,

anJl~~~

By: tV/l7</
Name: CharJes R. Pauli
Title: Partner
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EIGHTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

THIS EIGHTH AMENDMENT. TO REAL ESTATE PURCHASE CONT~~5::i~;(thJs
"Amendment") is dated as of November 26, 2008 by and between MORNINGSIDE~QUIn:g§)DROUP,
INC. ("Purchaser") and PAULI FAMlLY PARTNERSHIP ("Seller"). \/ j .

\J~.

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19,2007, as further amended by that certain Fifth Amendment toReal Estate Purchase
Contract dated February 25, 2008, as further amended by that certain Sixth Amendment to Real Estate
Purchase Contract dated April 30, 2008, and as further amended by that certain Seventh Amendment to
Real Estate Purchase Contract dated August 29, 2008 (collectively, the "Contract") relating to the
purchase of the premises commonly known as 260 N. York Road, Elmhurst, Illinois (the "Property")
which Property is more specifically described in the Contract. Purchaser and Seller now desire to amend
the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows: .

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract. .

2. The Effective Date of this Amendment shall be November 26,2008.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the,
Investigation Period shall be extended for one hundred twenty-five (125) days from the Effective Date of
this Amendment, such thatthe Investigation Period shall now expire at 3:00 p.m. (CST) on March 31,
2009.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property C'CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and; on or about July 17, 2007, the
IE~A rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") asset forth on the IEPA's letter. Seller hereby agrees to revise the

LP 1357519.2 \ 31939-69428



2

Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser' s requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not ,approve the Second Amended CAP, Seller shall, within five (5) business days
after :receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEP A Approval") from the
Illinois Environmental Protective Agency ("IEP A") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of '
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
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Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to .the other party prior to the expiration of the
IEPA Approval Period, however, in no event 'shall the IEPA Approval Period be
extended later than July 31,2009. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days,
following the expiration ofthe IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
-the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the rEPA,
including the payment of all costs in connection with services rel atedto such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident. "

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]



4

.INWlTNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, 'INC.,
an Illinois corporation

SELLER:

PAULI FAMJLY PARTNERSHIP,
an Illinois partnership

B~H~
Name: Annette M. Spencer
Title: Managing Partner
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SEVENTH AMENDMENT TO REAL ESTATE PURCHASE CONT~,6Lli
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I.,

THIS SEVENTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of August 29, 2008 by and between MORNINGSIDE EQUITIES GROUP~
INC. ("Purchaser") and pAULI FAMILY PARTNERSHIP ("Seller"). .

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, as further amended by that certain Fifth Amendment to Real Estate Purchase
Contract dated February 25, 2008, and as further amended by that certain Sixth Amendment to Real
Estate Purchase Contract dated April 30, 2008 (collectively, the "Contract") relating to the purchase of the
premises commonly known as 260 N. York Road, Elmhurst, Illinois (the "Property") which Property is
more specifically described in the Contract. Purchaser and Seller now desire to amend the Contract in
certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract. .

2. The "Effective Date of this Amendment shall be August 29,2008.

3. Investigation Period" Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for ninety-four (94) days from the Effective Date of this
Amendment, such that the Investigation Period shall now expire at 3:00 p.m. (CST) on December 1,
2008.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17, 2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
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Amended CAP ("Second Amended CAP") to conform with the TEPA's Requirements and
resubmit the Second Amended CAP to the TEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125) days following
the Effective Date of this Amendment. Purchaser shall have the right to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may only
disapprove those items related solely to Purchaser's requirements for its proposed
development at the Property ("CAP Requirements"). In the event Purchaser does
not approve the Second Amended CAP, Seller shall, within five (5) business days
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation of the Second Amended CAP to comply with the TEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) TEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("TEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "TEPA Approval") from the
Illinois Environmental Protective Agency ("TEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the TEPA Approval Period, Seller shall submit the Second
Amended CAP to the TEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the TEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the TEPA to
obtain TEPA Approval, Seller shall, within five (5) days of receipt of Purchaser' s
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such .modiflcations
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
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Amended. CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than March 31, 2009. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEP A Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval-Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within

.' five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediationiindemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shaH be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions _of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals-for all purposes.
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written. .

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

SELLER:

PAULI FAMIL Y PARTNERSHIP,
an Illinois partnership

By: -,-- _
Name:,-. _
Title: _
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IN WITNESS WBEREOF, this AmendmMt has been executed by the parties hereto as of thedate first aboVe written.

PURCHASER:

MORNINGSIDE sourrrss GROUP, INC.,
an Illinois corporation

By:._~_~ ~ __ ~~.......:.-_~
Name: ~ __
1itle;, ~ ~ __ ~

SELI,.ER:

PAULI FAMJL Y PARTNERSlUP,
an minois partnership

~~k~r
Title; ~1!.7"fJ cf!<.... _. . .
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SIXTH AMENDMENT TO REAL ESTATE PURCHASE CONTRAC

f
I
I

THIS SIXTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of April -3t", 2008 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller").

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 as further amended by that certain Fourth Amendment to Real Estate Purchase Contract
dated December 19, 2007, and as further amended by that certain Fifth Amendment to Real Estate
Purchase Contract dated February 25, 2008 (collectively, the "Contract") relating to the purchase of the
premises commonly known as 260 N. York Road, Elmhurst, Illinois (the "Property") which Propertyk
more specifically described in the Contract. Pu~chaser and Seller now desire to amend the Contract in
certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt arid sufficiency are hereby
.acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given tosuch termin the Contract.

2. The "Effective Date of this Amendment shall be April 30, 2008:

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Inv~stigation Period shall be extended for one hundred twenty-five (125) days from the Effective Date of
this Amendment, such that the Investigation Periodshali now expire at3:00 p.rn. (CST)on September 2;2008:·

4.
follows: Environmental Condition. Section 6 of the Contract is hereby amended to read as

, .

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is' a leaking underground storage tank incident' at the Property known as. incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective' Action Plan' for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for' its proposed development at the Property
("Amended CAP"). On or.about May 23, 2007SeIJer subl1}itted the Amended CAp and SICR
to the IJIinoisEnvironmental Protective Agency("IEPA") and, on or ilhoutJuly 17, 2007, the
IEPA rejected the Amended CAP fof- failure to conform with certain TEPA requirements
("IEPARequirements") as setforth on the TEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") toconfonn with the TEPA's Reqlliremel'lts and
resubmit the Second Ame_nded,CAP to the IEPA for approval! subject to the following:
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(a) .Second Amended CAP Revi~w Period, Seller shall deliver to Purchaser
the Second Amended CAP within one hundred twenty-five (125)daysJollowing
the Effective Date of this Amendment. Purchaser shall have the right' to review
the Second Amended CAP, and within five (5) business days following
Purchaser's receipt of the Second Amended CAP, Purchaser shall notify Seller
that either (i) Purchaser approves the Second Amended CAP or (ii) Purchaser
disapproves the Second Amended Cap, provided, however, Purchaser may:o I
disapprove those items related solely to Purchaser's requirements foritspropf .....
development atthe Property ("CAP Requirements"). In the event Purchaser doe :'
not approve the Second Amended CAP, Seller shall, within five (5) business days.
after receipt of Purchaser's notice of such disapproval amend the Second
Amended CAP to comply with Purchaser's CAP Requirements and deliver to
Purchaser the revised Second Amendment CAP, which Purchaser shall approve or
disapprove in writing. The parties acknowledge that the additional costs incurred
in preparation 'of' the Second Amended CAP to comply' with the. IEPA
Requirements will be reimbursable from the LUST Fund. In the event the Closing
occurs, Seller shall credit Purchaser at Closing for Purchaser's costs incurred in
connection with the Amended CAP.

(b) IEPAApproval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the. LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which. contains' conditions' that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended' CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifYing Purchaser in. writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendmentto the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPAto
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA andIs not inconsistent with Purchaser's CAP Requirements. Priorto the
expiration of the IEPA Approval Period, SelJer shall deliver a copy of the IEPA
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Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval; or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to th~ other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the !EPA Approval Period be
extended later than December 31, 2008. In the event Seller fails to deliver the
IEPA Approval to Purchaser during the IEPA Approval Period or any extension
thereof, or if Seller fails to make the modifications or amendments as required by
the IEPA during the IEPA Approyal Period of any extension thereof, Purchaser
shall have the right to terminate this Contract by giving written notice to Seller
within five (5) days following the expiration of the IEPA Approval Period. If
Purchaser elects to terminate thisContract pursuant to this Section 6(b), (i) all
Earnest Money shall be returned to Purchaser; and (ii) the parties shall be released
of all of their obligations hereunder. In the alternative, Purchaser may elect to
proceed to close this transaction without having first obtained the IEPA Approval
by delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPAApproval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
. the Closing; Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining ano further remediation letter from the IEPA,
including the' payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period, Purchaser shall indemn ify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission. and all facsimile signatures shall be deemed originals for all purposes.
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of thedate first above written.

I
!
i
I

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation,

~~

By:

Name." V'," .'~~Tit]e~i)k~ I

SELLER: ,

PAULIF AMILY PARTNERSHIP,
an Illinois partnership

By:, _
Name: ~_
Title: -'-- _
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: ~ __ ~ __ ~~_
Title: _

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership
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'FIFTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT

, THIS FIFTH AMENDMENT TO REAL -ESTATE PURCHASE CONTRACT (this
' "Amendment") is dated as of February zs:...., 2008 by and between MORNINGSIDE EQUITIES
GROUP, INC. C'Purchaser"). and PAULI FAMILY PARTNERSHIP ("Seller").

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14;
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31,2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007, as .further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October-29, 2007 and a~:Jqrther .amended by that certain Fourth Amendment to Real Estate Purchase ,
Contract dated Decembe(;i'If9'i:2007 (collectively, the "Contract") relating to 'the purchase of the premises
commonly known as 260 N. York Road; Elmhurst, Illinois (the "Property") which Property is more
specifically described in the Contract. Purchaser and Seller now desire to amendthe Contract in certain
respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and SUfficiency are hereby
acknowledged, Seller and Purchaser agree as folIows: '

. 1. •Any capitalized term used herein, but not defined herein, shall have the meaning-given.to
such term in the Contract. . . , .

-.2. The "Effective Date of this Amendment shall be February 29, 2008,

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for sixty (60) days from the Effective Date of this Amendment,
such that the In~estigation Period shall now expire at 3:00 p.m. (CST) on April30, 2008.

. .

4.
follows: Environmental Condition. ,Section 60f the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the" "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC'("TriCore") to prepare an environmental summary of the, LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services; Purchaser acknowledges that it has reviewed and-approvedthe Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the. Property ("CAP"); .which CAP was.
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 SelIer submitted the Amended GAP and SICR
to the Illinois Environmental Protective Agency ("!EPA") and, on or aboutJuly 17,2007, the
'IEPA rejected the Amended CAP for failure to conform with certain IEPA' requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Seeond Amended CAP") 'to conform with the IEPA's Requirements and
resubmitthe Second AmendedCAP to the !EPA for approval, subject to thefol1owing:
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(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP' within sixty (60) days following the Effective Date of
this Amendment. Purchaser shall have the, right to review the Second Amended
CAP, and within five (5) business days following Purchaser's receipt of the
Second Amended CAP, Purchaser shall notify Seller that either (i) Purchaser
approves the Second Amended CAP' or (ii) Purchaser disapproves the Second
Amended .Cap, provided, however, Purchaser may only disapprove those items
related solely to Purchaser's requirements for its proposed development at the'
Property ("CAP Requirements"). In the event Purchaser does not approve the
Second Amended CAP, Seller shall, within five (5) business days after receipt of
Purchaser's notice of such disapproval amend the Second Amended CAP to
comply with Purchaser's CAP Requirements and deliver to Purchaser the revised
Second Amendment CAP, which Purchaser shall approve or disapprove in
writing. The parties acknowledge that the additional costs incurred in preparation
of the Second Amended CAP to comply with the IEPA Requiremerits will be
reimbursable from the LUST Fund. In the event the Closing occurs, Seller shall
credit Purchaser at Closing for Purchaser's costs incurred in connection with the
Amended CAP.

(b) IEPA Approval Period., Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter("TEP A Approval Period") Seller shall obtain the approval ofthe
Second Amended CAP for the LUST Incident (the "IEPA. Approval") from the
Illinois Environmental Protective Agency ("IEP A") that is either unconditional, or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the TEPA and ",9PPYPurchaser on all correspondence related
thereto and Seller shall not modify' or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. ' Moreover, Seller shall make any such modifications or amendments to
the, Second Amended CAP as required by the IEPA, unless such modification~ or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed, modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain,IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether 'Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second AmendedCA}>,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligationsheretmder. Notwithstanding the foregoing, Purchaser shall
not withhold its, approval of theamendmenL or modification to the Second
Amended CAP provided that such modification or amendment is required' by the
IEPA and is not inconsistcnrwtrj, Purchaser's CAP Requirements. Priortothe
expiration of the IEPA Approval Period, 'Seilershall deliver a copy oftheTEPA
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-Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
-diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than August 31, 2008. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Peri~d or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have therightto terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of theIEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller- of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediationiindemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless froin and against all claims arising out of Purchaser's
negligence' or recklessness in connection with its remediation of the LUST
Incident. "

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived; discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this -Amendment shall control. This
Amendment .may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall b~ deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois Corporation

SELLER:

PAULI FAMILY PARTNERSHIP,
an Illinois partnership

By:,_, --'- ---'-_
Name:_----'- ~ _
Title:_' -'-- _
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FROM :----------
Feb 25 200a 8:18PM

FAX NO. ---------- Feb. 26 2008 11:56AM P2
930 S27 -:.~543.--_ .._.._. f...:. ..~...~. __...PAULI'S

IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

Pl1R.Q&SfiB;

MORNINGSIDE EQUITIES GROUP, INC.,
an Dlinois cmporation

By:.__ .....-_---....~ ~_~
Name: ~_
Titlc: - __ ~ _

SELLER:

PAULIFA)flLYPARTNERSH~~
an Dtinois Partnership



FOURTH AMENDMENT TO REAL ESTATE PURCHASE CONT~5\l?-
\0tJ"'"

THIS FOURTH AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of December --1B-, 2007 by and between MORNINGSIDE EQUITIES
GROUP, INC. ("Purchaser") and PAULI FAMIL Y PARTNERSHIP ("Seller").

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007 as further amended by that certain Third Amendment to Real Estate Purchase Contract dated
October 29,2007 (collectively, the "Contract") relating to the purchase of the premises commonly known
as 260 N. York Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in
the Contract. Purchaser and Seller now desire to amend the Contract in certain respects as set forth
herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
. acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The "Effective Date of this Amendment shall be December 31, 2007.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for sixty (60) days from the Effective Date of this Amendment,
such that the Investigation Period shall now expire at 3:00 p.m. (CST) on February 29,2008.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR';) and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17, 2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within sixty (60) days following the Effective Date of
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this Amendment. Purchaser shall have the right to review the Second Amended
CAP, and within five (5) business days following Purchaser's receipt of the
Second Amended CAP, Purchaser shall notify Seller that either (i) Purchaser
approves the Second Amended CAP or (ii) Purchaser disapproves the Second
Amended Cap, provided, however, Purchaser may only disapprove those items
related solely to Purchaser's requirements for its proposed development at the
Property ("CAP Requirements"). In the event Purchaser does not approve the
Second Amended CAP, Seller shall, within five (5) business days after receipt of
Purchaser's notice of such disapproval amend the Second Amended CAP to
comply with Purchaser's CAP Requirements and deliver to Purchaser the revised
Second Amendment CAP, which Purchaser shall approve or disapprove in
writing. The parties acknowledge that the additional costs incurred in preparation
of the Second Amended CAP to comply with the IEPA Requirements will be
reimbursable from the LUST Fund. In the event the Closing occurs, Seller shall
credit Purchaser at Closing for Purchaser's costs incurred in connection with the
Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEP A Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
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diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than June 30, 2008. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/illdemnity. Ifthe transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the' extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK,-
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title: _

SELLER:

PAULI FAMIL Y PARTNERSHIP,
an Illinois partnership
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. THIS THIRD AMENDMENT TO REAL ESTATE PURCHASE CONTRAC1("'" (thi§

"Amendment") is dated as of October .er: 2007 by and between MORNINGSIDE i$qytTIES
GROUP, INC. ("Purchaser") and PAULI FAMILY PARTNERSHIP ("Seller"). \).

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007,
as further amended by that certain Second Amendment to Real Estate Purchase Contract dated August 3,
2007 (collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N.
York Road, Elmhurst, Illinois (the "Property") which Property is more specifically described in the
Contract. Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby
acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. The "Effective Date of this Amendment shall be October 31, 2007.

3. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for sixty (60) days from the Effective Date of this Amendment,
such that the Investigation Period shall now expire at 3:00 p.m. (CST) on December 31, 2007.

4.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23, 2007 Seller submitted the Amended CAP and SICR
to the Illinois Environmental Protective Agency ("IEPA") and, on or about July 17, 2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter. Seller hereby agrees to revise the
Amended CAP ("Second Amended CAP") to conform with the IEPA's Requirements and
resubmit the Second Amended CAP to the IEPA for approval, subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within sixty (60) days following the Effective Date of
this Amendment. Purchaser shall have the right to review the Second Amended
CAP, and within five (5) business days following Purchaser's receipt of the
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Second Amended CAP, Purchaser shall notify Seller that either (i) Purchaser
approves the Second Amended CAP or (ii) Purchaser disapproves the Second
Amended Cap, provided, however, Purchaser may only disapprove those items
related solely to Purchaser's requirements for its proposed development at the
Property ("CAP Requirements"). In the event Purchaser does not approve the
Second Amended CAP, Seller shall, within five (5) business days after receipt of
Purchaser's notice of such disapproval amend the Second Amended CAP to
comply with Purchaser's CAP Requirements and deliver to Purchaser the revised
Second Amendment CAP, which Purchaser shall approve or disapprove in
writing. The parties acknowledge that the additional costs incurred in preparation
of the Second Amended CAP to comply with the IEPA Requirements will be
reimbursable from the LUST Fund. In the event the Closing occurs, Seller shall
credit Purchaser at Closing for Purchaser's costs incurred in connection with the
Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEP A Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
Illinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing and obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAP Requirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and such modification or amendment is required by the IEPA to
obtain IEPA Approval, Seller shall, within five (5) days of receipt of Purchaser's
notice to Seller, notify Purchaser in writing whether Seller elects to terminate this
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. If Purchaser does
not consent to such modification or amendment to the Second Amended CAP,
Purchaser shall, within said five (5) business period, provided such modifications
or amendments are inconsistent with Purchaser's Requirements, notify Seller in
writing whether Purchaser elects to terminate this Contract in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of
all of their obligations hereunder. Notwithstanding the foregoing, Purchaser shall
not withhold its approval of the amendment or modification to the Second
Amended CAP provided that such modification or amendment is required by the
IEPA and is not inconsistent with Purchaser's CAP Requirements. Prior to the
expiration of the IEPA Approval Period, Seller shall deliver a copy of the IEPA
Approval to Purchaser. In the event Seller does not receive the IEPA Approval
during the IEPA Approval Period either Seller, provided Seller has otherwise
diligently pursued to obtain said approval, or Purchaser shall have the right to
extend the IEPA Approval Period for two (2) consecutive thirty (30) day periods,
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provided written notice is given to the other party prior to the expiration of the
IEPA Approval Period, however, in no event shall the IEPA Approval Period be
extended later than April 30, 2008. In the event Seller fails to deliver the IEPA
Approval to Purchaser during the IEPA Approval Period or any extension thereof,
or if Seller fails to make the modifications or amendments as required by the
IEPA during the IEPA Approval Period of any extension thereof, Purchaser shall
have the right to terminate this Contract by. giving written notice to Seller within
five (5) days following the expiration of the IEPA Approval Period. If Purchaser
elects to terminate this Contract pursuant to this Section 6(b), (i) all Earnest
Money shall be returned to Purchaser; and (ii) the parties shall be released of all of
their obligations hereunder. In the alternative, Purchaser may elect to proceed to
close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days
following the expiration of the IEPA Approval Period.

(c) Remediation/Indenmity. If the transaction contemplated herein occurs; at
the Closing, Purchaser shall execute 'a Leaking Underground· Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during the IEPA Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

5. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendment may be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTEN110NALLY LEFT BLANK;
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

~~~¥~
Title. _

SELLER:

PAULI FAMIL Y PARTNERSHIP,
an Illinois partnership



·,SECOND AMENDMENT TO REAL ESTATE PURCHASE CON1(MC7
\;,\;:;c.

THIS SECOND AMENDMENT TO REAL ESTATE PURCHASE CONTRACT (this
"Amendment") is dated as of August 3, 2007 by and between MORNINGSIDE EQUITIES GROUP,
INC. ("Purchaser") and PAULI FAMIL Y PARTNERSHIP ("Seller").

RECITALS

Seller and Purchaser have entered into that certain Real Estate Purchase Contract dated March 14,
2007, as amended by that certain First Amendment to Real Estate Purchase Contract dated July 31, 2007
(collectively, the "Contract") relating to the purchase of the premises commonly known as 260 N. York
Road, Elmhurst, IlIinois (the "Property") which Property is more specifically described in the Contract.
Purchaser and Seller now desire to amend the Contract in certain respects as set forth herein .

.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency are hereby

acknowledged, Seller and Purchaser agree as follows:

1. Any capitalized term used herein, but not defined herein, shall have the meaning given to
such term in the Contract.

2. Investigation Period. Section 5 of the Contract is hereby amended to provide that the
Investigation Period shall be extended for ninety (90) days from the Execution Date of this Amendment.

3.
follows:

Environmental Condition. Section 6 of the Contract is hereby amended to read as

"Environmental Condition. Seller and Purchaser hereby acknowledge and agree that 'there
is a leaking underground storage tank incident at the Property known as incident number
20040998 (the "LUST Incident"). In connection therewith, Seller engaged TriCore
Environmental, LLC ("TriCore") to prepare an environmental summary of the LUST Incident,
and except as set forth below, Seller shall be responsible for all costs incurred in connection
with TriCore's services. Purchaser acknowledges that it has reviewed and approved the Site
Investigation and Completion Report for the LUST Incident at the Property ("SICR") and the
Corrective Action Plan for the LUST Incident at the Property ("CAP"), which CAP was
amended to comply with Purchaser's requirements for its proposed development at the Property
("Amended CAP"). On or about May 23,2007 Seller submitted the Amended CAP and SICR
to the IlIinois Environmental Protective Agency ("IEP A") and, on or about July 17, 2007, the
IEPA rejected the Amended CAP for failure to conform with certain IEPA requirements
("IEPA Requirements") as set forth on the IEPA's letter attached hereto as Exhibit "A". Seller
hereby agrees to revise the Amended cAP ("Second Amended CAP") to conform with the
IEPA's Requirements and resubmit the Second Amended CAP to the IEPA for approval,
subject to the following:

(a) Second Amended CAP Review Period. Seller shall deliver to Purchaser
the Second Amended CAP within ninety (90) days following the Execution Date
of this Amendment. Purchaser shall have the right to review the Second Amended
CAP, and within five (5) business days following Purchaser's receipt of the
Second Amended CAP, Purchaser shall notify Seller that either (i) Purchaser
approves the Second Amended CAP or (ii) Purchaser disapproves the Second
Amended Cap, provided, however, Purchaser may only disapprove those items
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related solely to Purchaser's requirements for its proposed development at the
Property ("CAP Requirements"). In the event Purchaser does not approve the
Second Amended CAP, Seller shall, within five (5) business days after receipt of
Purchaser's notice of such disapproval amend the Second Amended CAP to
comply with Purchaser's CAP Requirements and deliver to Purchaser the revised
Second Amendment CAP, which Purchaser shall approve or disapprove in
writing. The parties acknowledge that the additional costs incurred in preparation
of the Second Amended CAP to comply with the IEPA Requirements will be
reimbursable from the LUST Fund. In the event the Closing occurs, Seller shall
credit Purchaser at Closing for Purchaser's costs incurred in connection with the
Amended CAP.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's
approval of the Second Amended CAP and continuing for a period of ninety (90)
days thereafter ("IEPA Approval Period") Seller shall obtain the approval of the
Second Amended CAP for the LUST Incident (the "IEPA Approval") from the
lllinois Environmental Protective Agency ("IEPA") that is either unconditional or
which contains conditions that are not inconsistent with Purchaser's CAP
Requirements. During the IEPA Approval Period, Seller shall submit the Second
Amended CAP to the IEPA and copy Purchaser on all correspondence related
thereto and Seller shall not modify or amend the Second Amended CAP without
first notifying Purchaser in writing mid obtaining Purchaser's written consent
thereto. Moreover, Seller shall make any such modifications or amendments to
the Second Amended CAP as required by the IEPA, unless such modifications or
amendments are inconsistent with Purchaser's CAPRequirements. Within five (5)
business days after Seller notifies Purchaser of any proposed modification or
amendment to the Second Amended CAP, Purchaser shall notify Seller in writing
as to whether Purchaser consents to such modification or amendment. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP and Seller such modification or amendment is required by the
IEPA to obtain IEPA Approval, Seller shall, within five (5) days of receipt of
Purchaser's notice to Seller, notify Purchaser in writing whether Seller elects to
terminate this Contract in which event all Earnest Money shall be returned to
Purchaser and the parties shall be released of all of their obligations hereunder. If
Purchaser does not consent to such modification or amendment to the Second
Amended CAP, Purchaser shall, within said five (5) business period, provided
such modifications or amendments are inconsistent with Purchaser's
Requirements, notify Seller in writing whether Purchaser elects to terminate this,
Contract in which event all Earnest Money shall be returned to Purchaser and the
parties shall be released of all of their obligations hereunder. Notwithstanding the
foregoing, Purchaser shall not withhold its approval of the amendment or
modification to the Second Amended CAP provided that such modification or
amendment is required by the IEPA and is not inconsistent withPurchaser's CAP
Requirements. Prior to the expiration of the IEPA Approval Period, Seller shall .
deliver a copy of the IEPA Approval to Purchaser. In the event Seller does not
receive the IEPA Approval during the IEPA Approval Period either Seller,
provided Seller has otherwise diligently pursued to obtain said approval, or
Purchaser shall have the right to extend the IEPA Approval Period for two (2)
consecutive thirty (30) day periods, provided written notice is given to the other
party prior to the expiration of the IEPA Approval Period, however, in no event
shall the IEPA Approval Period be extended later than February 28,2008. In the
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event Seller fails to deliver the IEPA Approval to Purchaser during the IEPA
Approval Period or any extension thereof, or if Seller fails to make the
modifications or amendments as required by the IEPA during the IEPA Approval
Period of any extension thereof, Purchaser shall have the right to terminate this
Contract by giving written notice to Seller within five (5) days following the
expiration of the IEPA Approval Period. If Purchaser elects to terminate this
Contract pursuant to this Section 6(b), (i) all Earnest Money shall be returned to
Purchaser; and (ii) the parties shall be released of all of their obligations
hereunder. In the alternative, Purchaser may elect to proceed to close this
transaction without having first obtained the IEPA Approval by delivering written
notice to Seller of Purchaser's election within five (5) days following the
expiration of the IEPA Approval Period.

(c) Remediation/Indemnity. If the transaction contemplated herein occurs, at
the Closing, Purchaser shall execute a Leaking Underground Storage Tank
Program Election to Proceed as Owner Form ("LPC 629") for the Property and
following the Closing, Purchaser shall be responsible for performing remediation
of the LUST Incident and obtaining a no further remediation letter from the IEPA,
including the payment of all costs in connection with services related to such
remediation, where such services are incurred after Purchaser's receipt of the
IEPA Approval during theIEP A Approval Period. Purchaser shall indemnify and
hold Seller harmless from and against all claims arising out of Purchaser's
negligence or recklessness in connection with its remediation of the LUST
Incident."

4. This Amendment shall be binding upon and inure to the benefit of the successors and
permitted assigns of Seller and Purchaser. The terms and provisions of the Contract not specifically
modified by this Amendment shall remain in full force and effect and shall not be construed to have been
modified, waived, discharged or otherwise altered by this Amendment. The terms and provisions of the
Contract are incorporated herein by reference as if fully stated herein. To the extent the terms of this
Amendment conflict with the terms of the Contract, the terms of this Amendment shall control. This
Amendmentmay be executed in several counterparts, each of which shall be deemed to be an original but
all of which together shall constitute one and the same instrument. This Amendment may be executed via
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

SELLER:

PAULI FAMIL Y PARTNERSHIP,
an Illinois partnership

By: _
Name: _
Title: _



IN WITNESS WHEREOF, this Amendment has been executed by the parties hereto as of the
date first above written.

PURCHASER:

MORNINGSIDE EQUITIES GROUP, INC.,
an Illinois corporation

By: _
Name: _
Title: _

SELLER:

PAULI FAMIL Y PARTNERSHIP,
an Illinois partnership

By: ~\'b~
Name:~ n\ Ie- Cv17t~e>Cr
Title: 0 W MB'L.

4



EXHIBIT "A"

(see attached)
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ILLINOIS, ENVI~ONfylENTAl PROTECTION AGENCY'

1021 NORTH GRAN,?AVENUE EAST, P.O, Box 19276, SPRINGFIELD, ILLINOIS 62794~9276 _ ( 21~) 7~2~3397
, JAMES R.THOMPSON CENTER, 100 WEST RANDOLPH; SUITE 11-300, CHICAGO, Il60601 - (312) 814-6026

, Roo R. BLAGOJEVICH, GOVERNOR DO':-'GLAS P. SCOTT, DIRECTOR

2171782-6762 CERTIFIED MAIL

7D04 251D 00D1 861~ 8h22
, 'JUL .I 7'2007
JudyPauli
260 York Road
Blmhurst.Il,' 60126

Re: 'LPC# 0430355148 +Du ~age County
Elmhurst/Pauli, Chuck

':"26o'YorkRoad'--'- .. ,

, Leaking UST Incident No ..20040998
Leaking UST Technical Fik

Dear Ms. Pauli:
, -

" The Illinois Environmental Protection Agency (Illinois EPA) has reviewed the Corrective Action
Plan (plan) submitted for the above-referenced incident, This plan, 'dated May 18, 2007, was
receivedby the IllinoisEl'A on May 23',2007. Citations in this letter are from the .
Environmental Protection Act' (Act), as amended by Public Act 9~-'0554' on June 24, 2'002, and'
35 Illinois Administrative COde (35 Ill. Adm. Code), ' ' ' , , '

The plan and the associated budget are rejected for the reasonfs) listed below (Sections 57.7(b)
and 57.7(c) of'the Act and 35 Ill.Adm. Code 734.50~(b); 734.510(a) and 734.51O(b)). '-'

The plan is rejected for the following reasorus):

-I. Pursuant to 35 Ill. Adm. Code 734.335(a)(1) and(S), a corrective action plan must be
designed to mitigate, any threat 'to human health, human.' safetyj' or-the environment
resulting from-theunderground storage tank release [415 ILCS 5157.7(b)(2)]. The ,
,corrective action plan must address all media impacted by the UST release and must
Contain, in part, the following information: '. '. . .

• ' the scope of theproblems to be addressed by the proposed corrective action,
including hut not limited to the specifi c indicator contaminants and the physical
area, and

• ' " a description of-any institutional 'Controls Proposed that will be relied upon to '
.' , ' - achieve remediation 'objectives.

" '

, '

'ROO:FORD - 4301 North Main Street, Rockford, IL 61103 - (815) 987-7760 DES PlAINES - 951,1 W. Harrison St., Des Pialnes, IL 60016 _ (847) 294-4000
ELGIN - 595 South State, Elgin, IL 60123 - (847) 608-3131 • PEORIA- 5415 N, University S~" Peoria, IL 6161':: _ (309) 693-5463

BUREAU OF LAND - PEORIA:" 7620 I':l. University St., Peoria,_ll61614 - (309) 693-5462 • CHAMPAIGN _ 2125 South FirstStreet, Champaign, IL 61820 _ (217)'278-5800
SPRINGFIELD -4500 S. Sixth Street Rd., Sprlngfleld.R 62706 - (217) 786-6892 • COlliNSVillE - 2009 Mall Street, Collinsvi!le, IL 62234 _ (618) 346.5120 ,

' MARION - p09 W: Main St, Suite 116, Marion, IL 52959 - (618) 993-7200

, PRINTED ON REcvqED PAPER,

p. 1



" Ju 1 20 2007 2: 37PM PAULI'S

I
630 627-3543 p. 1

Page 2

.". PtE.:,s~t).'?, 35lll. ,Aq~. Code 742.101.0" ~,Enyh'onn1tWtal Land Use Colltr.QI(ELUClis
an institutional control that may be used under Part 742 to impose land use limitations or
requirements related to' environmental contamination, including but not limited to when
contamination has migrated off-site or outside the remediation site.

The plan does not address off-site contaminated soils to the north of soil boring SB-14,
which exceed the soil component of the groundwater ingestion exposure route.
Contaminated groundwater beneath the off-site property can be addressed by the Illinois
EPA-approved groundwater ordinance, as proposed, but must also be addressed by the
use of an ELUC requiring that any contaminated groundwater of soil that is removed,
, excavated, or disturbed from the property be handled in accordance with all applicable
laws and regulations under 35m. Adm. Code Subtitle G. The model ELUe that must be

" used.is.accessibw..at-.www.emi.st<i.te.ibisflandiJustJiridex ..html." . ' '" ":",---- ," .'

2. The groundwater beneath the site has been approved as Class II General Resource
Groundwater; and therefore, Class II Remediation Objectives can be used on-site for the
soil component of the groundwater ingestion exposure route and the groundwater
ingestion exposure route. Please note Class II Remediation Obj ectives can be used off-
site for the groundwater ingestion exposure route; however, cannot be used for the soil
component of the groundwater ingestion exposure route.

The 'plan budget is rejected for the following reason(s):

1. Pursuant to Sections 57.7(c) of the Act and 35 Ill. Adm.' Code 734.505(b), the associated
budget is rejected for the following reason: '

The Illinois grA has not approved the plan with which thebudget is associated.
Until such time as the plan is approved, a determination regarding the associated
, budget- i.e., a determination as to whether costsassociated with materials,
activities, and services are reasonable; whether costs are consistent with the
associated technical plan; whether costs will be incurred in the performance of
corrective action activities; whether costs will not be used.for corrective action

, activities in excess of those necessary to meet the minimum requirements of the Act
and regulations, and whether costs exceed the maximum payment amounts set forth
in Subpart H of35 Ill. Adm. Code 734-cannot be made (Section 57.7(c)(3) of the
Act and 35 Ill. Adm, Code 734.51 O(b».
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Page 3

Pursuant to Sections 57.7(b) and 57.12(c) and (d) ofth~ASt. f!D:.~DSJll._Adrn.CodeJ34.100"and
" "734.1"25; a p1art ari'd/or budget must be"submltted witb"iTI"60" days of the date of this letter to:

Illinois Environmental Protection Agency
Bureau of Land - #24 "
Leaking Underground Storage Tank Section
1021 North Grand Avenue East
Post Office Box 19276
Springfield,IL 62794-9276

Please submit all correspondence in duplicate and include the Re: block shown at the beginning
of this letter. "_' '"'

--. . .,.- ,-- " ~~--.' - - ..--. ---...•.•-.

, An llli-der~~i~torage tank system owner or operator may appeal this decision to the Illinois
'Pollution Control Board. Appeal rights are attached. '

If you have any questions or need further assistance, please contact Jason Donnelly at (217) 557-
8764. '

-Sincerely,

Harry A. Chappel, P .E.
Unit Manager, "
Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

HAC:JD\040998-cap&bud.doc

Attachment: Appeal Rights

C: , TriCore Environmental, LLC, Marcos Czako
BOL-File

p.2
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Appeal Rights

An underground storage tank owne- or operator may appeal this final decision to the Illinois
Pollution Control Board pursuant to Sections 40 and 57.~ of the Act by filing a petition for ... _.
'il heanngWltlli1f3S-CIiiys-iilfeffhe'(fiite"ofissuanceoftlie final decision. However; the 35-day
period may be extended for a period of time not to exceed 90 days by written notice from the
owner or operator and the ll1inoisEPAwithin the initial 35-day appeal period. If the owner or
operator wishes .to recei ve a 90-day'extension •.a written request that includes a statement of the
date the final d~cision was recetved, 'along with a copy of this decision,niust be sent to the '
TIlinoisEPAas soon as possible .

.For infonnation regarding the filing 'of an appeal, please contact:

Dorothy Gunn,' Clerk
Illinois ~ol1utioi1 Control Board
.state.D.fIllin0i8-~eter.__" ...c._ '''_'' ..•.__ . .._

'. -- .. - 100 West Randolph, Suite 11-500 '
C1ricago,IL-60601
"312/814-3620

For infonnation regarding the filing of an extension, please contact:

illinois EnvironmentaI Protection Agency _
.Division of Legal Counsel
1021 North Grand Avenue East
Post OfficeBox 19276'
Springfield, IL 62794-9276
217/782-5544

".:-



FROM : ---------- FAX 1"0. ----------

Jul 31 2007 4:10PM .PAULI'S
Jul. 31 2007 03:59PM P2

830 92?-3543 p.l

THIS FlRST AMENDMENT TO REAl ESTATE PURCHASE CONTRACt (this
"Amendment") is dated as of July 31,2007 by and between MORNINGSIDE EQUITIES GROUP, INC.
("Purchaser") /:\114 l'AULIFAMlLY PARTNEltSlIIF ("Seller").

RJjCIIALS

Seller and Purchaser have entered into that certain Real Estat¢ Purchase Contract dated Maroh 14,
.2007 (the "Contract") relatine; to the purchase of the premises commonly known as 260 N. York Road,
Elmhuts~ Illinois (th¢ "Property") which Property is more specifically described in tho Contract.
Purchaser and Seller now desire to amend the Controot in certain respects as set forth herein.

NOW, THEREFORE. for goad and valuable consideration, the receipt and sufficiency are hereby
acsnowledged, Seller and Purchaser agree as follows:

1. Any cnpitalize4 term used heroin, but not defined herein, ghall have the meaning given to
such term in the Contract. .

2. 1n~ctiQ!1 feriod. Section 5 Qf the Contract is hereby amended to provide that th~
fuvl,?~tjgatiQlJ Period shall 'be ex-tended untilli'riday,Augtt'lt3, 2007 at $;00 p.m, CST ..

3. This Amendment shall be binding upon and inure to the benefit of the auccessors and
permitted assigns of S~llct a:ud Pmohaser. The terms and provisions of the Contract not specifically
modified by this Amendment $1'mll ffm1aln in full force and effect lind shal] not be construed to have been
modified, waived, disc:hnrgedor otherwise altered by this Amendment. The 1em:IS and provisions ofthe
Contract are incorporated herein by reference as if fully stared herein. To the extent the terms of this
Amendment contlict with the terms of the Contract, the 1ernls of this Amendment sh.all control, This
.Ametldment may be executed in several (lOunktPartSt each of which shall be deemed to be an OtigiMl but
all of which together shall constitute one and the same instJUment. This Amendment may ho executed viII.
facsimile transmission and all facsimile signatures shall be deemed originals for all purposes.

{REMAINDER OF PAGE JN1'ENTIONALLY. LEFT BLANK;
SIGNATURES ON fi'OLWWlNG PAGE1
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IN \:I,rrTN P;QS\i..il'l'EREOP thi>: Amendment has heen {:}'l;~~C:llh'1fl I~y the pilTti(~!>IH~r~toflR of i'I,{-~
date first above written,

.l'lJRCHASER:

MORl'JJNGSfDEEQUJTJES GROU.t>, INC.,
an Illinois corporation

SELLER:

PAULlI7ArvlIL'{ PAT([,NERSHfl\
an J llinois partnership

B)':~. ~.~~--,-- ~ .~ _
Name: ~~_~-"-_~ ..•........__
Titlc: . --_~ _

2



FROM :---------
Jul 31 ~007 4:10PM PF1ULt '9

FRX NO. ---------- Jul. 31 2007 03:59PM P3
ego G27-3543 p.2

IN WlT'NESS WHEREOF. this Am.endment luis been executed by the parties hereto as of the
date f1t'st above written.

rURC&6ID\:

MORNlNOSlDE EQUITIES GROUP, INC.,
an nlim~i8corporation

By:,-....__ ~-......._~ _
Name: __ ~~ __ ~_~ _
Title: ....•. ~_

mg.LER:

PAULI FAMILY PAR'l'NERSlffi>,
an nIinois partnership

2



REAL ESTATE PURCHASE CONTRACT

1. Agreement to Purchase. The undersigned party (or its nominee) designated as Purchaser ("Purchaser")
agrees to purchase at a price of Two Million and No/OODollars ($2,000,000.00) ("Purchase Price") on the terms set forth
in this Real Estate Purchase Contract ("Contract"), the real property consisting of approximately 16,142 square feet
located at 260 North York Street, Elmhurst, Illinois and legally described on Exhibit A and attached hereto, together with
all buildings and other improvements thereon and used in connection with the operation or maintenance of the Property,
including: (i) all guaranties and warranties, including guaranties and warranties pertaining to construction of the Property;
(ii) all air rights, excess floor area rights and other development rights relating or appurtenant to the subject real estate;
(iii) all rights under any operating or reciprocal easement agreement or other declaration or agreement affecting or
appurtenant to the subject real estate and other adjacent or nearby real estate; (iv) all rights to obtain utility service in
connection with the Property; and (v) assignable licenses and other govemmental permits and permissions relating to the
Property and the operation thereof (collectively, "Intangible Property") (all of the foregoing real estate .and rights shall be
referred to as the "Property"). Notwithstanding the foregoing, Seller and Purchaser hereby acknowledge and agree that
the Property shall specifically exclude all fixtures, signs" fumiture, equipment and other personal property located at the
Property.

2. Agreement to Sell. Pauli Family Partnership, ail Illinois partnership ("Seller") agrees to sell the Property
at the price and on the terms set forth herein, and to conveyor caused to be conveyed to Purchaser, or its nominee, title to
the Property subject to: (a) general real estate taxes not yet due or payable; (b) building lines, building laws, ordinances,
use or occupancy restrictions (but not any encroachments or violations thereot); (c) conditions and covenants of record
(but not any violations thereof and provided such do not restrict the use or leasing of the Property); (d) zoning laws and
ordinances (but not any violations thereot); (e) public and utility easements (so long a such do not interfere with the
current use of the Property); (f) party wall rights and agreements, if any; and (g) acts done or suffered by Purchaser,
-ycept for existing environmental conditions Purchaser specifically agrees to assume herein.

3. Payment of Purchase Price; Earnest Money. Purchaser agrees to pay the entire Purchase Price, plus or
minus prorations, at Closing in cash or immediately available funds. Within three (3) business days of the date on which
the last party executes this Contract (hereinafter the "Effective Date"), Purchaser shall deposit the sum of Fifty Thousand
and No/OO Dollars ($50,000.00) into a modified joint order escrow with the "Title Company" (as defined below) as
earnest money for this transaction. The parties shall cause the Title Company to invest the eamest money for Purchaser's
benefit, the principal sum and any interest accrued thereon shall be collectively referred to as the "Earnest Money".
Purchaser and Seller shall jointly execute joint order escrow instructions with the Title Company for the Earnest Money
modified to allow for Purchaser's unilateral withdrawal of the Earnest Money if Purchaser terminates this Contract in
accordance with Section 5,6, 7,or 8 hereof. The full amount of the Earnest Money shall be applied against the Purchase
Price at Closing.

4. Closing. The "Closing Date" or "Closing" shall occur within thirty (30) days after the expiration of the
IEPA Approval Period (as hereinafter defined) unless subsequently agreed otherwise, at the Wheaton, Illinois office of
First American Title Company (the "Title Company") pursuant to a standard deed and money escrow agreement, then in
use by the Title Company. Seller shall deliver possession of the Property to Purchaser at Closing, in a broom clean
condition, free from all liens and rights of possession, but subject to environmental conditions disclosed herein. All keys
shall be delivered to Purchaser at Closing. Seller shall have terminated all service contracts, management agreements or
leases, if any, affecting the Property on or before the Closing Date.

5. Investigation Period. Purchaser's obligation to close the transaction contemplated hereby is contingent
upon Purchaser's review and approval of the following matters relating to the Property:

(a) Copies of any building and use restrictions or operating agreements or declarations of
easements, covenants and restrictions affecting the Property;

LP 1214717.6 \31939-69428 A-I



(b) "As built" plans for the Property locating all utilities, roads, buildings, structures, parking
areas and other improvements located on the Property and any existing topographical or engineering
drawings for the Property;

(c) Copies of existing licenses, permits, certificates of occupancy or other federal, state or local
authorizations issued or required to be issued in connection with the Property;

(d) Copies of any and all public or private utility easements, access agreements, special
assessment arrangements, tap-in or connection fee agreements or procedures and any public financial

. assistance relating to the Property;

(e) Any soil or boring reports, environmental studies, hydrological studies, engineering studies, .
percolation tests or data, septic permits, traffic studies, grading or erosion permits, or other permits issued
by the appropriate governmental authority in connection with the Property;

(f) The most recent title policy and survey;

(g) Copies of tax bills for the past three (3) years and documents relating to tax and assessment
proceedings, abatement, notices or appeals; and

(h) Copies of the SICR and CAP (as defined in Section 6 hereunder).

All of the above are referred to as the "Investigation Materials". Seller shall deliver to Purchaser all of
the Investigation Materials in its possession or which it has the ability to obtain possession of within five (5) days of the
Effective Date. In the event one or more categories of Investigation Materials do not exist in Seller's possession, then
Seller shall inform Purchaser of such in writing within the time for delivering the required item. Further, Seller agrees to

wide Purchaser with any other pertinent information reasonably requested by Purchaser within three (3) days of a
request from Purchaser. Following Seller's receipt of Purchaser's approval of the CAP or Amended CAP (as such terms
are defined hereunder), as applicable, and continuing through 5:00 P.M. (CST) on the sixtieth (60th) full calendar day (or
the first business day thereafter if said 60th day is a weekend or holiday) thereafter (the "Investigation Period"), Purchaser
shall have the right to review the Investigation Materials and inspect the Property by itself or with its agents, architects,
and engineers. During the Investigation Period, Seller shall allow Purchaser (and Purchaser's agents) reasonable access to
the Property. Purchaser agrees to indemnify and hold Seller harmless from any damage caused to the Property as a direct
result of Purchaser's inspection or inspection by Purchaser's agents. Seller agrees to cooperate with Purchaser and its
agents and provide reasonable access to the Property and all relevant studies, books, records and other documents
necessary for Purchaser's investigation which are in Seller's possession. Purchaser shall be responsible for all costs and
expenses relating to Purchaser's investigation and inspection of the Property. If, for any reason, Purchaser is dissatisfied
with the condition of the Property or any matter set forth in the Investigation Materials, then Purchaser shall have the right
to terminate this Contract, in its sole discretion, by giving written notice to Seller prior to the expiration of the
Investigation Period. If Purchaser elects to terminate this Contract pursuant to this Section, (i) all Earnest Money shall be
returned to Purchaser and (ii) the parties shall be released of all of their obligations hereunder. If Purchaser does not elect
to terminate this Contract pursuant to this Section prior to the expiration of the Investigation Period, Purchaser shall be
obligated to close this transaction and the earnest money shall be non-refundable, except as otherwise specified herein.

6. Environmental Condition. Seller and Purchaser hereby acknowledge and agree that there is a leaking
underground storage tank incident at the Property known as incident number 20040998 (the "LUST Incident"). In
connection therewith, Seller engaged TriCore Environmental, LLC ("TriCore") to prepare an environmental summary of
the LUST Incident, and except as set forth below, Seller shall be responsible for all costs incurred in connection with
Triflore.'s services. Purchaser acknowledges that it has reviewed and .approved the Site Investigation and Completion

.Report for the LUST Incident at the Property ("SICR") and is in receipt of the Corrective Action Plan for the LUST



(i) Terminate this Contract, in which event all Earnest Money shall be
returned to Purchaser and the parties shall be released of all of their obligations
hereunder; or

Incident at the Property ("CAP"). The CAP shall remain subject to Purchaser's review and approval, as provided for in
ection 6(a) below.

(a) CAP Review Period. As of the Effective Date of this Contract and continuing for
five (5) days thereafter ("CAP Review Period"), Purchaser shall have the right to review the CAP
and, prior to the expiration of the CAP Approval Period, Purchaser shall notify Seller in writing of
Purchaser's objections to the CAP, in which case such objections shall be related solely to
Purchaser's requirements for its proposed development at the Property ("CAP Requirements").
Alternatively, if Purchaser does not have any objections to the CAP, Purchaser shall notify Seller
in writing within said five (5) day period that Purchaser approves the CAP. Within five (5) days
after Seller's receipt of Purchaser's CAP Requirements, Seller shall notify Purchaser in writing
whether Seller elects to:

(ii) Amend the CAP to conform with Purchaser's CAP Requirements
("Amended CAP"), in which event, Seller shall deliver the Amended CAP to Purchaser
within five (5) days after Purchaser receives Seller's notice of such election. Within
five (5) days after Purchaser receives the Amended CAP, Purchaser shall notify Seller
in writing of whether Purchaser approves the Amended CAP. In the event Purchaser
notifies Seller that it does not approve the Amended CAP, this Contract shall terminate,
in which event all Earnest Money shall be returned to Purchaser and the parties shall be
released of all of their obligations hereunder. Notwithstanding the foregoing, Purchaser
shall not withhold its approval of the Amended CAP, provided that such amendment is
consistent with the requirements of the illinois Environmental Protection Agency
("IEPA") for said CAP, and such amendment is not inconsistent with Purchaser's CAP
Requirements. In the event Purchaser fails to notify Seller within said five (5) day
period, Purchaser shall be deemed to approve the Amended CAP. Seller and Purchaser
hereby agree that Seller shall be responsible for the cost of the preparation of the
Amended CAP, provided that such cost does not exceed One Thousand and NolOO
Dollars ($1,000.00) and Purchaser shall be responsible for all costs in excess of such
amount. In the event the Closing occurs, Seller shall credit Purchaser at Closing for
Seller's cost of the preparation of the Amended Cap, if any.

In the event Seller fails to notify Purchaser within said five (5) day period or fails to the
deliver the Amended CAP to Purchaser within said five (5) day period, Seller shall be deemed to
have elected to terminate this Contract pursuant to this subparagraph 6(a)(i) in which event all
Earnest Money shall be returned to Purchaser and the parties shall be released of all their
obligations hereunder.

(b) IEPA Approval Period. Following Seller's receipt of Purchaser's approval of the
CAP or Amended CAP, as applicable, and continuing for a period of one hundred thirty (130) days
thereafter ("IEP A Approval Period") Seller shall obtain the approval of the SICR and CAP or
Amended CAP, as applicable, for the LUST Incident (the "IEPA Approval") from the Illinois
Environmental Protective Agency ("IEP A") that is either unconditional or which contains
conditions that are not inconsistent with Purchaser's CAP Requirements. During the IEPA
Approval Period, Seller shah submit the SICR and CAP or Amended CAP, as applicable, to the
IEPA and copy Purchaser on all correspondence related thereto and Seller shall not modify or
amend the SICR and CAP or Amended CAP, as applicable, except as required by the IEPA for



said SICR and CAP or Amended CAP, as applicable, and without first notifying Purchaser in
writing and obtaining Purchaser's written consent thereto. Moreover, Seller shall make any such
modifications or amendments to the SICR and/or CAP or Amended CAP as required by the IEPA
for said SICR and CAP or Amended CAP, unless such modifications or amendments are
inconsistent with Purchaser's CAP Requirements. Within ten (10) days after Seller notifies
Purchaser of any proposed modification or amendment to the SICR and CAP,or Amended CAP,
as applicable, Purchaser shall notify Seller in writing as to whether Purchaser consents to such
modification or amendment. If Purchaser notifies Seller that Purchaser does not consent to such
modification or amendment to the SICR and CAP or Amended CAP, as applicable, within the said
ten (10) day period; or if no such notice is received by Seller, Seller shall within five (5) days
thereafter notify Purchaser in writing whether Seller elects to (i) terminate this Contract in which
event all Earnest Money shall be returned to Purchaser and the parties shall be released of all of
their obligations hereunder or (ii) choose to not make the proposed modifications or amendments
to the SICR and CAP or amended CAP, as applicable. Notwithstanding the foregoing, Purchaser
shall not withhold its approval of the amendment or modification to the SICR and CAP or
Amended CAP as applicable provided that such modification or amendment is required by the
IEPA for said SICR and CAP or Amended CAP, as applicable, and is not inconsistent with
Purchaser's CAP-Requirements. Prior to the expiration of the IEPA Approval Period, Seller shall
deliver a copy of the IEPA Approval to Purchaser. In the event Seller does not receive the IEPA
Approval during the IEPA Approval Period either Seller, provided Seller has otherwise diligently
pursued to obtain said approval, or Purchaser shall have the right to extend the IEPA Approval
Period for five (5) consecutive thirty (30) day periods, provided written notice is given to the other
party prior to the expiration of the IEPA Approval Period, however, in no event shall the IEPA
Approval Period be extended later than December 31, 2007. In the event Seller fails to deliver the
IEPA Approval to Purchaser during the IEPA Approval Period or any extension thereof, Purchaser
shall have the right to terminate this Contract by giving written notice to Seller within five (5) days
following the expiration of the IEPA Approval Period. If Purchaser elects to terminate this
Contract pursuant to this Section 6(b), (i) all Earnest Money shall be returned to Purchaser and (ii)
the parties shall be released of all of their obligations hereunder. In the alternative, Purchaser may
elect to proceed to close this transaction without having first obtained the IEPA Approval by
delivering written notice to Seller of Purchaser's election within five (5) days following the
expiration of the IEPA Approval Period.

(c) Remediationiindemnity. If the transaction contemplated herein occurs, at the
Closing, Purchaser shall execute a Leaking Underground Storage Tank Program Election to
Proceed as Owner Form ("LPC 629") for the Property and following the Closing, Purchaser shall
be responsible for performing remediation of the LUST Incident and obtaining a no further
remediation letter from the IEPA, including the payment of all costs in connection with services
related to such remediation, where such services are incurred after Purchaser's receipt of the IEPA
Approval during the IEPA Approval Period. Purchaser shall indemnify and hold Seller harmless
from and against all claims arising out of Purchaser's negligence or recklessness in connection
with its remediation of the LUST Incident.

7. Title Review. Within ten (10) business days after the CAPReview Period, Seller shall deliver or cause to
be delivered to Purchaser a current title commitment for an owner's title insurance policy issued by the Title Company in
the amount of the Purchase Price, covering title to the Property showing title subject only to: (a) the permitted title
exceptions set forth in Section 2 above; (b) the standard title exceptions contained in the Title Company's form owner's
policy; and (c) title exceptions pertaining to liens or encumbrances of a definite or ascertainable amount which shall be
removed by Seller by the payment of money at Closing (all of which are herein referred to as "Permitted Exceptions"). At
t]-,osame time, Seller or the Title Company shall also provide copies of all recorded documents noted in the title
I .mitment. If the title commitment and/or Survey (as defined below) discloses unpermitted exceptions, Purchaser shall
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notify Seller in writing ("Objection Notice") within fifteen (15) days after Purchaser receives the later of the Survey, title
ommitment and copies of all recorded documents ("Title Review Period") of any unpermitted exceptions and Seller shall
have the unpermitted exceptions removed from the title commitment or have the Title Company commit to insure against
loss or damage that may be occasioned by such exceptions. If Seller (or Title Company) is unable to do so, Seller shall
notify Purchaser in writing within ten (10) days after Seller's receipt of Purchaser's Objection Notice, in which event
Purchaser may elect, within five (5) days of being advised of the Seller's or Title Company's inability or refusal to have
the same deleted from the title commitment or insured against, to (i) terminate this Contract (in which event the Earnest
Money, and any earnings thereon, shall forthwith be returned to Purchaser) and the parties shall be released of all of their
obligations hereunder or (ii) accept the Property subject to such unpermitted exceptions, in which event Purchaser shall
have the right to deduct from the Purchase Price an amount necessary to cure all liens and encumbrances of a definite or
ascertainable amount.

8. Survey. Within fifteen (15) business days after the expiration of the Investigation Period, Seller, at its
sole cost and expense, shall deliver to Purchaser a current survey of the Property prepared by a surveyor licensed by the
State in which the Property is located and certified to the Purchaser, Purchaser's lender, the Title Company and such other
parties as Purchaser shall designate to be prepared in accordance with the most recent Minimum Standard for
ALTAlACSM Land Title Surveys jointly established and adopted by ALTA and ACSM, setting forth the legal description
and street address of the Property and any other Table A items 1-4,6, 7(a), 7(b)(1), 7(c) 8-10, 11(b), 13, 14 and 16-18
("Survey"). If the Survey discloses any such encroachment or violation or any exceptions to title or matters indicating
possible rights of third parties other than the Permitted Exceptions, Seller shall have the Title Company issue its
endorsement insuring against damage caused by such encroachments, violations or unpermitted exceptions (unless
Purchaser's mortgagee, if any, does not permit such special endorsement), and provide evidence thereof to Purchaser
within five (5) business days after Seller's receipt of Purchaser's Objection Notice, and if Seller fails to have the same
insured against (if permitted as aforesaid), Purchaser may elect, within five (5) days of being advised of the Seller's or
Title Company's inability or refusal to have the same insured against, to (i) terminate this Contract (in which event the
~1.rnest Money shall forthwith be returned to Purchaser) and the parties shall be released of all their obligations hereunder
~ (ii) accept the Property subject to such encroachments, violations and unpermitted exceptions, without any reduction in

the Purchase Price.

(a) Real Estate Taxes and Assessments. All real estate taxes and assessments, if any, levied or
assessed on or against the Property shall be prorated on an accrual basis as of the Closing Date. At
Closing, Purchaser shall receive a credit against the Purchase Price equal to all accrued and unpaid taxes
and assessments as of the Closing Date (including, without limitation, all taxes and assessments
attributable to the year prior to the Closing but not payable until after the Closing and all taxes and
assessments attributable to the year in which the Closing occurs but not payable until the following year).
The credit for accrued taxes and assessments for which bills have not been issued as of the Closing Date
shall be based on 105% of the then most recent taxes and assessments. All prorations provided for in this
Section 9(a) shall be final.

(b) Operating and Utility Costs. Seller shall pay all expenses necessary to repair (only those
items that impact the land and soil at the Property), operate and maintain the Property accrued up to and
including the Closing Date. Any expenses that have accrued up to and including the Closing Date but
have not been billed to or paid by Seller as of the Closing Date shall, to the extent possible, be paid by
Seller (with such payment evidenced to Purchaser) at the time of Closing, or, if not so payable, at
Purchaser's option, shall be credited to Purchaser, provided that such credit shall not release Seller of the
obligation to make full payment if the credit is insufficient for any reason. Utility meters for utility
services payable by Seller and not directly metered to tenants of the Property shall be read on or
immediately prior to the Closing Date, if possible, and the amounts due as disclosed by such readings
shall be paid by Seller or credited to Purchaser. Otherwise, all utility charges and billings shall be



prorated using the prior month's bill as of the Closing Date and shall be reprorated upon receipt of actual
bills for the period in question.

(c) Miscellaneous. All other items which are customarily prorated in transactions similar to the
transaction contemplated hereunder and which are not otherwise addressed in this Contract, will be
prorated as of the Closing Date. In the event any prorations or computations made under this Section 9
are based on estimates or prove to be incorrect, then either party shall be entitled to an adjustment to
correct the same, provided that it makes written demand on the party from whom it is entitled to such
adjustment within one hundred eighty (180) days after the end of the calendar year in which the Closing
occurs. For purposes of calculating the prorations provided for in this Contract, Purchaser shall be
deemed to be the owner of the Property on the Closing Date.

10. Transfer Taxes. Seller shall pay the amount of any stamp tax imposed by state and county law on the
transfer ofthe title, and shall furnish a completed Real Estate Transfer Declaration signed by Seller or Seller's agent in the
form required pursuant to the Real Estate Transfer Tax Act of the State oflllinois and shall furnish any declaration signed
by Seller or Seller's agent or meet other requirements as established by any local ordinance with regard to a transfer or
transaction tax; such tax required by local ordinance shall be paid by the party upon whom such ordinance places
responsibility therefor. If such ordinance does not so place responsibility, the tax shall be paid by Seller.

11. Closing Escrow. This sale shall be closed through a "New York style" escrow with the Title Company, in
accordance with the general provisions of the usual form of Deed and Money Escrow Agreement then in use by the Title
Company, with such special provisions inserted in the escrow agreement as may be required to conform with this
Contract. The cost of the escrow shall be paid for by Purchaser. Any closing, title, recording or other charges relating to
any mortgage loan which Purchaser may obtain shall be paid by Purchaser.

12. Seller's Closing Deliveries. At Closing, Seller shall deliver the following to Purchaser in form and
ostance reasonably acceptable to Purchaser:

(a) A recordable warranty deed for the Property.

(b) A customary affidavit of title.

(c) An assignment of the Intangible Property, if any, along with original warranties, guaranties,
permits, agreements and other documents to the extent available.

(d) An ALTA Statement and Gap Undertaking in form required by the Title Company.

(e) An executed FIRPTA affidavit as required by Section 1445 of the Internal Revenue Code of
1986 and the rules and regulations promulgated thereunder.

(f) A certificate executed by Seller confirming that the representations and warranties made by
Seller herein remain true and correct as of the Closing Date.

(g) A Release of Bulk Sales Stop Order (or similar release relative to sales out of the ordinary
course) from the appropriate state and local governmental offices with respect to the Seller.

(h) A termination of the Retail Dealer Gasoline Purchase Contract affecting the Property.

(i) Such other documents, instruments, certifications and confirmations as may be reasonably
required and designated by Purchaser or the Title Company to fully effect and consummate the
transactions contemplated hereby.



(a) The balance ofthe Purchase Price.

13. Purchaser's Closing Deliveries. At Closing, Purchaser shall deliver the following to Seller in form and
ubstance reasonably acceptable to Seller:

(b) An ALTA Statement and Gap Undertaking in form required by the Title Company.

(c) An assumption of the of the Intangible Property.

(d) LPC 629.

(e) Such other documents, instruments, certifications and confirmations as may be reasonably
required and designated by seller or the Title Company Purchaser to fully effect and consummate the
transactions contemplated hereby.

14. Joint Deliveries. Seller and Purchaser shall jointly deposit in the escrow or deliver to each other at
Closing the following in a mutually acceptable form:

(a) An agreed proration and closing statement; and

(b) Such certificates, instruments and declarations complying with the provisions of state, county
and local law applicable to the determination of transfer taxes.

15. Owner's Title Insurance Policy. At Closing, Seller shall (at its expense) cause the Title Company to
deliver to Purchaser an ALTA 2006 owner's title insurance policy conforming with the title insurance provisions of this
Contract, along with the following endorsements to the extent available from the Title Company: (a) full extended

verage over the general exceptions; (b) a zoning 3.1 endorsement (with parking); (c) a creditor's rights deleted
endorsement; (d) any encroachment and/or restrictions endorsements, as may be required; (e) an access endorsement; (f) a
contiguity endorsement, if applicable; (g) a survey endorsement; (h) a PIN endorsement; (i) a utility facility endorsement;
and G) owner's comprehensive. Any other endorsements not specified in this Section 15 shall be at Purchaser's sole cost
and expense.

16. Notices. All notices herein required shall be in writing and shall be served on the parties at the addresses
or fax numbers following their signatures. Notices served on either party must be simultaneously provided to such party's
attorney to be deemed service upon the party. The mailing of a notice by certified mail, return receipt requested, hand
delivery, facsimile or nationally recognized over-night mail carrier, shall all be deemed sufficient methods of notice.
Notices shall be deemed served (a) two (2) business days after mailing if served by certified mail; (b) the next business
day if served by nationally recognized over-night mail carrier; or (c) on the day sent if served by facsimile or hand
delivery provided the same is delivered during normal business hours, and if sent after normal business hours shall be
deemed received on the next business day. All facsimile signatures shall be deemed original signatures for all purposes,
but each party may require the other to re-execute an original of any document signed by facsimile.

17. Representations and Warranties. Seller represents and warrants to Purchaser, that:

(a) Seller has full power and authority to enter into this Contract, bind Seller and the Property to
the commitments made hereunder, and conveyor cause the conveyance of the Property to Purchaser.

(b) The execution, delivery and performance by Seller of this Contract shall not constitute or
cause a default or breach of any agreement or undertaking of Seller or concerning the Property.



(c) No person or entity, except Purchaser, has been granted any options, rights of first refusal or
other purchase rights with respect to the Property, including, but not limited to, under any operating or
reciprocal easement agreement or declaration affecting the Property.

(d) Seller has no knowledge of and has received no notice concerning any existing or proposed
special assessments or similar taxes, charges or assessments against the Property or any utility service
moratoriums or other moratoriums affecting the Property.

(e) Except as set forth on Exhibit B attached hereto captioned "Environmental Disclosures"; to
the best of Seller's knowledge, no toxic or hazardous waste or hazardous substance or other pollutant or
contaminant or any other substance which is in violation of any state, federal or local law, regulation or
ordinance is contained within or located at or under the Property. No portion of the Property is located in
an area that has been designated a wetlands or other environmental protection area.

(f) No portion of the Property has been condemned or otherwise taken by any public authority,
and Seller has no knowledge that any such condemnation or taking is threatened or contemplated.

(g) Seller has not received any written notices from any city, village or other governmental
authority of zoning, building, health, fire or environmental code violations with respect to the Property,
nor to Seller's knowledge is the Property in violation of any law, ordinance, code or regulation, and to the
Seller's knowledge there are no latent or patent defects concerning the Property.

(h) To the best of Seller's knowledge, the Property is not in violation or breach of any of the
covenants, conditions; restrictions or other agreements affecting the Property.

(i) Except as set forth on Exhibit C attached hereto or disclosed in the Title Commitment, there
are no service or management contracts, leases, development agreements, .operating or reciprocal
easement agreements, declarations or other agreements affecting the Property (collectively, the "Property
Documents"). All of the copies of the Property Documents delivered or hereafter delivered to Purchaser
are and will be true and correct copies thereof. There are no defaults by any party under any of the
Property Documents.

(j) Seller, or Seller's affiliate, has obtained an agreement from Parent Petroleum, Inc. which
agreement allows Seller's affiliate to terminate its Retail Dealer Gasoline Purchase Contract affecting the
Property on or before the Closing Date. Seller shall be responsible for all costs incurred, including but
not limited to reimbursement costs payable to Parent for rebates, allowances and imaging expenses,
relating to said termination.

(k) There are no obligations or liabilities currently binding on Seller or the Property that will be
binding on Purchaser after the Closing, except for those obligations that Purchaser is assuming by
execution of the Leaking Underground Storage Tank Program Election to Proceed as "Owner" Form
(LPC 629) for the Property.

Purchaser represents and warrants to Seller, that:

(a) Purchaser has full power and authority to enter into this Contract, bind Purchaser and the
Property to the commitments made hereunder, and conveyor cause the conveyance of the Property to
Seller.

(b) The execution, delivery and performance by Seller of this Contract shall not constitute or cause
a default or breach of any agreement or undertaking of Seller or concerning the Property.



The representations and warranties set forth in this Section 17 shall survive the Closing.

18. Operating Covenants and Representations. From the Effective Date through the Closing Date, Seller
agrees, represents and warrants as follows: (a) Seller will continue to operate the Property and pay for all expenses in a
manner similar to its operation prior to the execution of this Contract, including, but not limited to the providing of
insurance, management, maintenance and services; (b) no leases, service or management contract, easements, restrictions,
declarations, agreements or options shall be entered into or amended prior to the Closing Date nor does Seller's entering
into this Contract necessitate such action; and (c) promptly furnish Purchaser copies of all notices of violation by Seller or
the Property of Federal, state or municipal laws, ordinances, regulations, orders, or requirements of departments of
housing, buildings, fire, labor, health, or other Federal, state or municipal departments or other governmental authorities
having jurisdiction against or affecting the Property or the use or operation thereof and comply with the same.

19. Brokers. Seller and Purchaser represent and warrant to the other that no broker is entitled to a commission
or has been engaged by either party and each agrees to indemnify and hold the other harmless from the claims of any
broker for a commission due by virtue of its representation of them.

20. Condemnation. In the event, prior to the Closing, of a condemnation or other taking of the Property, or
any part of the Property, or any rights of access or other rights benefiting the Property as a result of the exercise of the
power of eminent domain, or in the event that any type of proceeding for such a condemnation or taking is commenced
prior to the Closing by any governmental body, then Seller shall immediately notify Purchaser in writing and Purchaser
shall have the option to either: (i) terminate this Contract, in which event the Earnest Money shall be returned to Purchaser
and neither party shall have any further obligations or liabilities hereunder; or (ii) proceed with the Closing, in which
event (A) if the taking is consummated prior to the Closing, the Purchase Price shall be reduced by the amount of the
award received by Seller as a result of the taking or (B) if the taking is not consummated prior to the Closing, Seller shall
assign to Purchaser all right, title and interest in and to the condemnation proceeds and awards, and Purchaser shall have
<-l,esale and exclusive right to negotiate, contest and settle all such eminent domain proceedings. Purchaser shall exercise

option under clause (i) or (ii) of this Section 20 by providing Seller with a written notice of its decision within thirty
(30) days after Purchaser receives from Seller written notice of the proposed condemnation or taking, together with such
additional information concerning the proposed condemnation or taking as Purchaser may reasonably request, and the
Closing Date shall be extended, if necessary, to permit Purchaser to make such election within such time period.

21. Casualty. ill the event of damage to the Property occurring prior to the Closing, Seller shall immediately
notify Purchaser in writing, and if the cost to repair the damage exceeds $75,000.00 (as determined by an independent
insurance adjuster selected by Purchaser and approved by Seller) or any tenant terminates, excluding Purchaser, or is
entitled to terminate its lease as a result of such damage, Purchaser shall have the option to either: (i) terminate this
Contract, in which event the Earnest Money shall be returned to Purchaser and neither party shall have any further
.obligations or liabilities hereunder; or (ii) proceed with the Closing. If Purchaser is not entitled to terminate or elects not
to terminate this Contract pursuant to clause (i) above, then Seller shall pay over and assign to Purchaser all insurance
proceeds payable as a result of the damage to the Property (including, without limitation, all casualty insurance proceeds,
and all rent loss and business interruption insurance proceeds applicable to the period on or after the Closing Date) and, in
addition thereto, shall pay to Purchaser at Closing an amount equal to all deductib1es and other uninsured costs with
respect to such damage.

22. Default. Upon a default by Purchaser and Purchaser's failure to cure said default within ten (10) days
following receipt of written notice of such default from Seller and provided Seller is not then in default under this
Contract, the Seller shall retain the Earnest Money as liquidated damages and as its sale and exclusive remedy. Upon a
default by Seller and Seller's failure to cure said default within ten (10) days following receipt of written notice of such
default from Purchaser and provided Purchaser is not then in default under this Contract, the Purchaser shall have all of its
rights and remedies under applicable law or equity, including without limitation specific performance, and all of its rights
and remedies shall be cumulative and non-exclusive. The parties acknowledge and agree that so long as Seller uses its



[SIGNATURES FOLLOW ON NEXT CONSECUTIVE PAGE]

good faith efforts to obtain the IEPA Approval during the IEPA Approval Period, Seller's failure to obtain an IEPA
\pproval during such time period in a form acceptable to Purchaser shall not be deemed a default by Seller hereunder.

23. Confidentiality. Purchaser acknowledges and understands that, before Purchaser made a request of Seller
for confidentiality in that certain letter of intent dated January 10, 2007 regarding the Purchaser's potential purchase of
this Property, Seller had spoken with a number ofthird parties, including representatives of the City of Elmhurst and other
local business owners, in addition to Seller's own advisors, regarding Seller's possible sale of this Property to Purchaser.
Therefore, no disclosures made prior to January 10, 2007 shall be deemed as a breach of the confidentiality provisions of
this Contract. Seller will use good faith efforts not to disclose this Contract, or any other correspondence relating to this
Contract, including but not limited to that certain letter of intent dated January 10, 2007, and otherwise keep the terms of
the Contract confidential. Notwithstanding the foregoing, Seller may disclose this Contract to its business partners,
accountants and attorneys and other need to know parties. Seller shall not disclose any other information relating to this
Contract to any other person or entity without the prior written consent of Purchaser. The obligation of the Seller
contained herein shall extend to any disclosures made by any agent, contractor or employee of Seller and shall expire
upon the earlier of the termination of this Contract, written agreement by the parties, the Closing or if disclosure is made
to the public by a party other than Seller,

24. Miscellaneous. This Contract shall be governed and controlled by the laws of the State where the Property
is located in all respects. This Contract will be binding upon the parties' successors and assigns, and may be assigned by
Purchaser without the consent of the Seller. No modification or waiver of this Contract shall be valid unless the same is in
writing and signed by the party against which the enforcement of such modification or waiver is sought. This Contract
represents the entire agreement by the parties. The headings used herein are for convenience only and shall not affect the
interpretation of the substantive provisions of this Contract. In the event of any dispute or litigation arising out of this
Contract, the prevailing party (as determined by the court having jurisdiction) shall be entitled to recover its fees and costs
(including attorneys' fees and costs) from the non-prevailing party. All representations and warranties of Seller and
u

11rchaser contained herein shall survive the Closing and the delivery of the deed to Purchaser. This Contract may be
.ecuted in multiple counterparts and taken together constitute one instrument. This Contract may be executed by

facsimile and bind the parties hereto; provided, however, upon the request of either party, the parties will exchange
original signatures. Purchaser shall have the right to assign its right, title and interest in, to and under this Contract and
Purchaser shall be released from any and all liability hereunder after such assignment.

25. Tax Deferred Exchange. The parties acknowledge that either Purchaser or Seller may desire that this
transaction constitute a tax deferred exchange under the meaning of Section 1031 of the Internal Revenue Code. Provided
there is no cost, expense or liability imposed upon the non-requesting party, and the non-requesting party is not required
to take title to any other property then each party agrees to execute any and all additional documentation that may by
reasonably necessary to assist the requesting party in concluding this transaction as part of a tax deferred exchange.
Neither party makes any representation or warranty whatsoever regarding whether or not this transaction will qualify as a
part of a tax deferred exchange. In no event shall any such tax deferred exchange result in any delay in the Closing.



PURCHASER'S ATTORNEY:

IN WITNESS WHEREOF, this Contract has been executed and delivered by the undersigned as
of the dates written below.

MORNINGSIDE EQUITIES GROUP, INC., Name:
an illinois corporation

By· ~ Address:
Na~e:~~g4--
Its: etz-al, t:?l!TrJr;:

PURCHASER

Address:
223 West Erie Street
3rdFloor
Chicago, illinois 60610
Fax No. 312-280-7770
Date of Execution: Nla••.c.h 14 ,2007

SELLER:

PAULI FAMILY PARTNERSHIP,
~~=<.~ll~'~~b~f~SL--partnership

By: ~ k- ~.JJ~
Name: "J'vi)<D-I (c. (urHfit;,-vL[
Its: e ef R.../tv&?

Address:
/6 bO A IrJ SL-ey cA,vt:

Fax No. 616 95J~~) I if
Date of Execution: H Itt-CM t 2.. ,2007

Marc Joseph, Esq.

Fax No.:

Levenfeld Pearlstein, LLC
2 North LaSalle Street
13th Floor
Chicago, illinois 60602
(312) 346-8434

SELLER'S ATTORNEY:

a Name: Doris Adkins Carter

Address: Carter & Tani
402 E. Roosevelt Road, Suite 206
Wheaton, IL 60187
(630) 668-2135



EXHIBIT A

Legal Description of Property

THE EAST 37 FEET OF LOT 10 AND ALL OF LOT 11 IN HAHN'S SUBDNISION OF LOTS 2, 3,4,
5 AND 6 AND THE NORTH HALF OF LOTS 7 AND 8 IN BLOCK 1 OF THE TOWN OF COTTAGE
HILL (NOW ELMHURST) IN THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 2,
TOWNSHP 39 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DUP AGE
COUNTY, ILLINOIS.
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EXIllBITB

Environmental Disclosures

2004 Incident

A leaking underground storage tank incident occurred on the Property during or prior to July,
2004. A Notice of Release Letter was sent by the Illinois EPA ("IEP A") on July 21, 2004. TriCore
Environmental, LLC was engaged to prepare an environmental summary of the incident. An Early
Action Extension Request was sent on September 2, 2004 and approved by the IEPA on September 16,
2004. The required 20-day and 45-day reports were timely sent and received by the IEPA. A Site
Investigation Plan, along with a budget, was sent to the IEPA on November 18, 2004. The IEPA
approved the plan, with modifications, and the budget via a letter dated January 19,2005. The IEPA sent
a follow-up plan approval letter on 3/28/2005. A Site Investigation Completion Report was submitted to
the IEPA in early February 2007. A Corrective Action Plan will be submitted to the IEPA following the
procedures for CAP approval outlined in this Agreement. The $10,000 deductible has been met for the
2004 incident. A No Further Remediation ("NFR") letter from the IEPA has not yet been received with
regard to the 2004 incident.

1992 Incident

A leaking underground storage tank incident occurred on the Property during or prior to
September, 1992. A Notice of Release Letter was sent by the IEPA on September 30, 1992. The required
20-day and 45-day reports were timely sent and received by the IEPA. A Corrective Action Plan was sent
to the IEPA on or about December 7, 1992. Corrective Action Completion Reports were received by the
IEPA on April 14, 1997, June 10, 1998, March 7, 2001 and June 14,2001. A NFR letter was issued by
the IEPA on August 28, 2001. The NFR letter was recorded on September 26, 2001.



EXIDBITC

List of Property Documents

Retail Dealer Gasoline Purchase Contract with Parent Petroleum, Inc.

Leaking Underground Storage Tank Environmental Notice (with No Further Remediation Letter)
recorded as Document 2001R49913 on September 20,2001

Highway Authority Agreement dated February 27, 2001 between Amoco Oil Company as
owner/operator of underground storage tanks and Village of Elmhurst

Illinois Department of Transportation letter dated February 14, 2007 regarding Permit District
Serial Number 1-T-06-1339

/



MORNINGSIDE
223 W. Erie Street, 3rd Floor
Chicago, Illinois 60654

Voice 3 I2.280.7770/ Fax 3 I2.280.5353

) distribution to parties
( ) record
( ) --------------------

COPIES DATE REV. # DESCRIPTION ACTION
CODE

I each 7/1/09 Copies of Real Estate Purchase Contract for Pauli parcel, plus Amendments A
One through Nine

PROJECT
(name.address)

Hahn St. Elmhurst n/aJOB #:

TO:
Storino, Ramello & Durkin
950 I W Devon Avenue, Suite 800
Rosemont, IL 6018

If enclosures are not as noted, please
inform us immediately
If checked below, please:
( ) Acknowledge receipt of enclosures
( ) Return enclosures to us.

ATTN.: Nicholas S. Peppers

WE TRANSMIT:
(X) herewith ) under separate cover via _
( ) in accordance with your request --'- _

FOR YOUR:
( ) approval
( ) review and comment
(X) use

( ) information

THE FOLLOWING:
( ) Drawings
( ) Specifications
( ) Change Order

( ) Shop Drawing Prints
( ) Shop Draw. Reproducibles
( x ) see below

) Samples
) Product Literature

ACTION A. Action indicated on item transmitted.
CODE: B. No action required.

C. For signature and return to this office.

D. For signature and forwarding as noted below under REMARKS.
E. See REMARKS below.

REMARKS:

COPIES TO: (with enclosures)

By: Heather Ervin, Sr. Project Administrator
Date: 7/1/09



NORTH DISTRICT PROJECT SCHEDULE
REVISED SEPTEMEBER 10, 2009

I I I
2008 12009 12010 2011 2012 2013

10 Task Name Duration Start Finish tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr 1 tr tr 1 tr 1 tr 1 tr tr 1 tr 1 tr 1 tr tr Ttr
1 PUD APPROVAL PROCESS 544 days Fri 8/1/08 Wed 9/1/10 I' .it .....•., J •.... > .i.;

-----z-Preliminary PUD approval 0 days Thu 10/1/09 Thu 10/1/09 .- 10/1- ;';-.-'-~~~
3 Applicant, its architect, and engineers to prepare full set 240 days Thu 10/1/09 Wed 911/10 'I.;.~.:.

of construction documents and then obtain approval of
_ the final PUD plan from city

4 Approval of final plans 0 days Wed 9/1/10 Wed 9/1/1 0 ~~
I- r: ~~~""-'---~~-----c--T"""5 SALES AND MARKETING 588 days <-Wed 9/1/10 Fri 11130112 I, "i.•• '.;.c ." .,' .<,,·c.: '1I---

6 Open Sales Center 0 days Wed 9/1/10 Wed 9/1/10 ~~ 9/1

~ Achieve 70% condo presales and 70% retail preleasing 262 days Wed 9/1/10 Thu 9/1/11 I '··".';,}{<I

~ BUILDING CONSTRUCTION 327 days Thu 9/1/11 Fri 11130/12 L.:..~~~~~I:-"li..~«~',~<-i~'-••r~'1
f--g- FINAL PROJECT COMPLETION 0 days Fri 11/30/12 Fri 11/30/12 '. 11/30

Notes:
(1) This schedule is dependent upon factors over which the applicant has no control such as market demand and the availability of
construction financing. Current market demand for residential condominiums and storefront retail is not at a level which would
support the cost of new construction plus a reasonable return. The applicant's financial projections, presented in its response to the
RFP, anticipated certain selling prices and rental rates which were reasonable at the time of presentation but today do not reflect the
ensuing market declines. This schedule specifically anticipates the recovery of these markets during 2010, though no one can project
with certainty when that recovery will take place.
(2) The availability of construction financing today is very limited. While downtown Elmhurst represents a highly desirable location,
the country's current economic distress has caused most lenders to suspend construction financing for new, speculative development.
It is unknown today when commercially reasonable terms for such construction financing will be available. The applicant projects that
commercially reasonable financing will become available during 2010 although this change cannot be projected with any certainty.
(3) The applicant assumes that the Zoning & Planning Commission will approve its request to extend the period for Final PUD approval
from six months to twelve months.

Task h ,',"".,,', '<,I Rolled Up Task 1',>/ ,.«,,/,1 Project Summary V V
Split 1IIIIIIIIIIIIIIIlIIIHIIIIIIIIIIIIIIII Rolled Up Split II1II111111111111111111111111111111I11 External Milestone

Progress Rolled Up Milestone 0 Deadline

Milestone. Rolled Up Progress

Summary • • ExternalTasks I r

.:
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Ordinance – Approving Assignment and Assumption of the Contract for 

the Purchase of 260 North York Street, Elmhurst, Illinois ("Pauli") and 

Authorizing the Expenditure of $50,000.00 as Refundable Earnest Money 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

On February 27, 2012, the Developer submitted its written request to irrevocably withdraw its 

pending zoning petition, Case No. 08P-16, for the Hahn Street Development.  In addition, and in 

furtherance of their request, the Developer has also executed and submitted to the City the 

Mutual Release, Waiver and Termination Agreement. As part of the termination of the 

Development Agreement, the Developer has offered to assign the Contract for the purchase of 

260 North York Street (Pauli) to the City, in return for reimbursement of the earnest money.  

Acceptance of the attached Assignment will result in the City becoming the Purchaser and 

provide the City the right to investigate, negotiate and, if elected, close on the purchase of the 

Pauli property. 
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MCO - 07- 2012 

 

AN ORDINANCE AMENDING ARTICLE XXIII, ENTITLED, “PAWNSHOPS AND PAWNBROKERS” OF 

CHPATER 31, ENTITLED, “BUSINESS LICENSING, REGULATION AND REGISTRATION” BY ADDING 

THERETO SECTION 31.415, ENTITLED, “PRECIOUS METALS DEALERS” TO THE MUNICIPAL CODE 

OF ORDINANCES OF THE CITY OF ELMHURST, ILLINOIS 

 

 

 WHEREAS, the City of Elmhurst, Illinois is a home-rule unit of local government under 

Article VII, Section 6, of the 1970 Illinois Constitution and, except as limited by such Section, it 

may exercise any power and perform any function pertaining to its government and affairs; and 

 WHEREAS, Section 31.400 of the Municipal Code of Ordinances of the City of Elmhurst 

regulates the compliance with applicable Illinois laws and rules related to the operation of 

pawnshops pursuant to the Pawnbroker Regulation Act (205 ILCS 510/ et seq); and 

 WHEREAS, the corporate authorities of the City of Elmhurst find it desirable, necessary 

and in the best interest of the City of Elmhurst to adopt regulations regarding the purchase and 

sale of precious metals. 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Elmhurst, DuPage 

and Cook Counties, Illinois, as follows: 

 Section 1. The recitals set forth above are incorporated herein by this reference. 

Section 2. Article XXIII, entitled “Pawnshops and Pawnbrokers” of the Municipal 

Code of Ordinances of the City of Elmhurst is hereby amended by deleting, in its entirety, the 

title of Article XXIII and replacing it with, “Pawnshops, Pawnbrokers and Precious Metals 

Dealers” and adding thereto Section 31.415, entitled, “Precious Metals Dealers” to read as 

follows: 
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“Article XXIII – Pawnshops, Pawnbrokers and Precious Metals Dealers. 

 31.415 – Precious Metals Dealers. 

(a) Definition.  As used in this Section, precious metals shall be defined as scrap 

precious metals, including, but not limited to, jewelry, precious stones, semi-precious 

stones, coins, silver, gold, and platinum.   

(b) License required.  

(1) No person, persons, corporation, partnership or other entity shall 

conduct or operate the business of a precious metals dealer without 

having first been licensed therefore as provided in this Article and the 

licensing requirements of Chapter 31, Article I.   

(2) Before a license may be issued, the precious metals dealer shall have all 

weighing devices used in the business inspected and approved by local or 

state weights and measures officials and present written evidence of 

such approval to the City of Elmhurst. 

(c) Identification required.  

(1) It shall be unlawful for any precious metals dealer, agent or employee of 

a precious metals dealer to fail to request and require identification to be 

shown by each person selling a precious metal.  One form of 

identification shall be a valid driver’s license or identification card issued 

by a governmental entity which contains a photograph of the person 

identified, as well as the person’s address.  If the pictured identification is 

not government issued, then two forms of identification must be shown, 

and at least one of the said two forms must contain a photograph, and at 

least one form of identification must include the person’s residence 

address.  In addition to a valid driver’s license or government issued 

identification card, other acceptable forms of pictured identification shall 

include, but not be limited to, employee or student identification cards, 

pictured credit card, or a pictured civic, union or professional association 

membership card.  If the owner/seller of the precious metal does not 

present identification issued by a governmental entity, the precious 

metal dealer shall photograph the customer in color print and record the 

customer’s name, residence address, date of birth, gender, height and 

weight on the reverse side of the photograph.   

(2) The precious metals dealer shall have installed and operating at all times 

during business hours a video surveillance camera positioned so as to 

record all transactions, as well as the facial features of those persons 

selling any item to the precious metals dealer. 
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(d) Record requirements. All precious metals dealers doing business in the City of 

Elmhurst shall keep a standard record book that has been approved by the Chief 

of Police of the City of Elmhurst.  The record book shall include the following: 

(1)   An accurate account and description of the precious metal.  The 

description shall include all names, initials, serial numbers, or other 

identifying marks or monograms on each item, and the true weight or 

carat of any gem.  All items of jewelry presented shall be clearly 

photographed in color so as to be able to clearly identify the item of 

jewelry and all photographs taken shall be maintained and preserved; 

(2)  The amount of money or value of the precious metal; 

(3)   The date and time the precious metal was received by the precious 

metals dealer; 

(4)   The owner/seller’s full name, address, workplace, home and work 

telephone numbers, date of birth, sex, race, height, hair, eye color, any 

other identifying marks and a high quality photocopy of the identification 

used by the owner/seller; 

(5)   The verification of the identification presented by the owner/seller.  The 

record book shall contain the type of identification presented, the issuing 

agency and the number thereon; and 

(6)   A statement of ownership signed by the owner/seller. 

In lieu of a record book, the precious metals dealer may maintain such records as 

required by this Section in computer form if the computer form has been 

approved in writing by the Chief of Police of the City of Elmhurst. 

(e) Daily report.  Except as may be otherwise provided herein, every precious metals 

dealer shall make out and deliver to the Chief of Police of the City of Elmhurst or 

his designee, on a daily basis, a legible exact copy of the record book or 

computer generated record as required herein.   

(f) Inspection of records. The record book or computer generated records (if 

approved as herein provided), video surveillance records, photographs taken, as 

well as every item presented to the precious metals dealer, shall at all times be 

open to the inspection by the Chief of the Police of the City of Elmhurst or any 

sworn law enforcement officer.  The record book, any computer generated 

records and all photographs taken shall be maintained for a period of three years 

after the date on which the record was prepared.  Video surveillance records 

shall be maintained for a period of one year after the date on which the record 

was prepared. 

(g) Dealer to retain purchases.  The precious metals dealer shall retain on site all 

items presented for a minimum of fourteen (14) calendar days from the date on 

which the items were acquired.  Until the expiration of this period, the precious 

metals dealer shall not sell, alter or dispose of any acquired item in whole or in 

part. 

(h) Prohibited purchases.  

(1) No precious metals dealer shall accept any item from any person who is 

under the age of eighteen (18).  
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(2) No precious metals dealer shall accept any precious metals from any 

person who the precious metals dealer believes or  has reason to believe 

is not the owner of such goods, unless the owner/seller has written and 

duly authenticated authorization from the owner permitted and directing 

such transfer.” 

 

 Section 3: The remainder of Article XXIII of Chapter 31 of the Municipal Code of 

Ordinances of the City of Elmhurst shall remain in full force and effect and unamended by this 

Ordinance. 

Section 4: All ordinances or parts of ordinances in conflict with this Ordinance are 

hereby amended to the extent of the conflict. 

Section 5: This Ordinance shall be in full force and effect upon its passage, approval 

and publication in accordance with law. 

ADOPTED this _____ day of March 2012, pursuant to a roll call vote as follows: 

  AYES: ________________________ 

  NAYS: ________________________ 

  ABSENT: ______________________ 

  ABSTENTION: _________________ 

 

APPROVED by me this _____ day of March 2012. 

                 _____________________________________ 

            Peter P. DiCianni III, Mayor of the City of 

       Elmhurst, DuPage and Cook Counties, Illinois 
 

ATTESTED and filed in my office,  

this _____ day of March 2012. 

 

 

____________________________________ 

Patty Spencer, Clerk of the City of Elmhurst, 

DuPage and Cook Counties, Illinois 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: An Ordinance Amending Article XXIII, entitled, “Pawnshops and Pawnbrokers” of 

Chapter 31, entitled, “Business Licensing, Regulation and Registration” by 

amending the title of Article XXIII to read, “Pawnshops, Pawnbrokers and 

Precious Metals Dealers” and adding thereto Section 31.415, entitled, “Precious 

Metals Dealers” to the Municipal Code of Ordinances of the City of Elmhurst, 

Illinois. 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: 

 

Pursuant to the recommendations of the Chief of Police, the City Attorney prepared an 

Ordinance Amending Article XXIII, entitled, “Pawnshops and Pawnbrokers” of Chapter 31, 

entitled, “Business Licensing, Regulation and Registration” by amending the title of  

Article XXIII to read, “Pawnshops, Pawnbrokers and Precious Metals Dealers” and adding 

thereto Section 31.415, entitled, “Precious Metals Dealers” to the Municipal Code of 

Ordinances of the City of Elmhurst, which sets forth regulations pertaining to precious metals 

dealers. 
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R- 08 - 2012 

 

A RESOLUTION IN SUPPORT OF AND ADOPTING 

THE DuPAGE MAYORS AND MANAGERS CONFERENCE 

2012 LEGISLATIVE ACTION PROGRAM 

______________________________________________________________________________ 

 

WHEREAS, the City of Elmhurst (hereinafter the “City”) is a member of the DuPage Mayors 

and Managers Conference (hereinafter “DMMC”); and 

WHEREAS, the DMMC develops its annual Legislative Action Program (hereinafter  “LAP”) 

with the goal of establishing a comprehensive platform on legislative issues in order to protect and 

benefit the interests of its member municipalities, residents, and businesses in these 

municipalities, and the region generally; and 

WHEREAS, on February 13, 2012, the DMMC voted unanimously to adopt its 2012 LAP, a 

copy of which is attached hereto and made a part hereof; and 

WHEREAS, the City’s Finance Committee has reviewed the DMMC’s  LAP and has found that 

it is in the City’s best interests to endorse the LAP; and  

WHEREAS, the City will be individually benefitted by formally establishing positions on 

legislative issues affecting municipalities, thereby giving clear direction to officials and employees 

of the City regarding legislative positions that may be represented in official capacity or on behalf 

of the City. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois, as follows: 

Section 1: That the corporate authorities hereby incorporate the foregoing preamble 

clauses into this Resolution. 
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 Section 2: That the corporate authorities hereby adopt as its legislative positions and 

priorities for the 2012 Legislative Session, the positions, goals, and principals of the DMMC’s 2012 

LAP. 

Section 3: That the City Clerk shall forward a copy of this Resolution to the DMMC, to 

all state and federal legislators representing the City, to the Office of the Governor, and to the 

City’s department heads. 

Section 4: That this Resolution shall be in full force and effect upon its passage and 

approval in accordance with law. 

ADOPTED this ______ day of ___________________, 2012. 

AYES: __________________________________________ 

NAYS: __________________________________________ 

ABSENT: ________________________________________ 

ABSTENTION: ___________________________________  

APPROVED by me this ________ day of _________________, 2012. 

 

__________________________________________ 

Peter P. DiCianni III, Mayor of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ______ day of _____________, 2012. 

 

 

___________________________________ 

Patty Spencer, City Clerk of the City of  

Elmhurst, DuPage and Cook Counties, Illinois 



298611-1 

EXHIBIT  
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Legislative Priorities
Legislative Priorities are those specific, important issues that the Conference pursues either through drafting and
sponsoring legislation or through strong advocacy in cooperation with other municipal organizations.  Legislative
Priorities are the primary focus of our legislative efforts.

Critical Priority: Protect the Financial Survival of Municipalities
Local governments are challenged to fund essential services with limited existing resources.  Local revenues are often
dependent on the State’s authorization, collection, and distribution.  Frequently threatened with revenue diversions and
state fee increases, municipalities require the freedom to raise and expend municipal funds in order to provide the
services most needed by their residents and businesses.  Recently, municipalities have opposed reducution of the local
portion of income tax, sales tax “holidays” that decrease revenue, and fund sweeps that divert funds intended for local
programs.  

Require the Timely Disbursement of LGDF Funds
Current practice dictates that after collection by the State, local government revenues are deposited in the
State’s General Revenue Fund and then transferred to the Local Government Distributive Fund (LGDF).  The
State has recently been up to six months behind in LGDF payments to municipalities.  The Comptroller should be
required to transfer funds to the LGDF and distribute those funds to municipalities as soon as they are received
and certified by the Department of Revenue and the Treasurer’s Office.  Furthermore, the State should refrain
from diverting this, or any other municipal revenue, for its own programs.

Exempt Staffing Requirements from Collective Bargaining
When negotiating with unions, three variables affect the cost to municipalities—wages, pension benefits, and
staffing levels.  Because of statutory arbitration requirements and state‐mandated pensions, the only variable
municipalities can use to manage budgets is the number of staff.  Therefore, municipalities must have the sole
authority to set staffing levels for all municipal activities.  Legislation should be approved to explicitly exclude
employee staffing levels from municipal collective bargaining.      

Amend the Illinois Labor Relations Act to Create a Level Playing Field for Labor Arbitration
Arbitration between municipalities and unions does not include considerations of affordability and fiscal
implications for the municipality.  The Act should be amended to ensure that arbitrators take into account both
the interest and welfare of the public and the financial ability of the unit of government to meet costs with its
current revenue streams.

Repeal the Illinois Workers on Public Works Act
The Act currently requires the use of Illinois firms for public works projects.  As a result, municipalities
unnecessarily pay more for projects and attract a smaller pool of bidders.    

Reject Unfunded State Mandates
Legislation often requires communities to divert local expenditures from municipal responsibilities and use them
to fund state‐imposed programs.  The State should not impose mandates that increase financial obligations on
local governments without providing adequate funds to reimburse municipalities for these new mandates.  

The State should not balance its budget to the detriment of municipalities, nor should it disrupt local budgets by
removing or reducing local revenues.  
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Critical Priority: Reform Pensions
The Conference seeks to make the pension system sustainable not only to ensure affordability for municipalities and their
taxpayers, but also to protect obligations to employees.  If municipalities lack sufficient funds, then pension systems will
collapse and employees will receive nothing.  In 2010, police and fire pensions became a two‐tier system that ensured some
relief for municipalities.  That relief, however, will mostly occur in future years.  While these reforms are important, more
needs to be done now.

Reform Pensions for Current Public Safety Employees
Existing pension benefit obligations are putting communities on the verge of insolvency.  The only way to stabilize
municipal budgets and protect ongoing pension benefits is to enact legislation to reduce the pension benefits
current employees will earn for future work performed after such legislation takes effect.      

Oppose All Pension Sweeteners
Public Act 96‐1495 created a two‐tier pension system with more reasonable pension benefits for public employees
hired after January 1, 2011.  This reform will be meaningless if the Legislature increases those employees’ benefits.
The Legislature must reject any pension sweetener for either new hires or current employees.  

Amend the Compliance and Penalty Provisions in Public Act 96‐1495
Public Act 96‐1495 requires municipalities to contribute annually to public safety pension funds in an amount
sufficient to reach a 90% funded level by the 2040 fixed amortization deadline.  Municipalities unable to make
these payments will lose LGDF and other state‐collected funds to make up the difference, starting in 2015.  The
financial benefits of P.A. 96‐1495 apply only to employees hired after January 1, 2011, and will not result in
tangible savings until those employees have been in the system for several years.  Municipalities with
underfunded pensions are in that position because there simply are no revenues available to meet their growing
pension burdens.  The penalty provision of this new law, if left unchanged, will push the municipalities with the
fewest resources most quickly toward insolvency, which will ultimately imperil the very pensions that this law
was intended to protect.  

Enact a Rolling Amortization Period for Pension Funding
Current law amortizes municipalities’ pension debts to a fixed deadline of 2040, requiring payments by
municipalities which would bring the funds current by that year.  While this may sound reasonable in isolation, this
arbitrary and unnecessary deadline exacerbates the pressure placed on taxpayers, as they will see their
contribution amounts continue to climb.  The Government Accounting Standards Board, the source of generally
accepted accounting principles for state and local governments, currently endorses a 30‐year rolling amortization
period as an appropriate method to calculate contributions.  Rather than continuing Illinois’ unpredictable practice
of periodically changing the fixed date, the Legislature should protect the sustainability of pension funds and
minimize the immediate burden on taxpayers by adopting a 30‐year rolling amortization. 

Between 1997 and 2008, taxpayers increased their contributions to police and
fire pensions by more than 150% - but funding levels continued to decline due
to pension sweeteners and the economic downturn.  In just two years (2008-
2010), the total combined unfunded liability between the police and firefighter
pension funds grew by $985 million. 

Source: Illinois Municipal League
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Critical Priority: Reform Pensions (continued)

Increase Employee Contributions
A fundamental principle of pension funding is that both employees and taxpayers contribute to municipal pension
costs.  Initially, contributions were evenly split, but today taxpayers contribute up to 75% of the pension costs.
Employee contributions should be increased and adjusted over time to match taxpayer contributions.

Allow Police and Fire Pension Boards to Invest Funds in IMRF
Police and fire pension boards are restricted to certain investments because each individual fund is relatively small.
Other municipal employees’ pension funds are mandatorily invested with the Illinois Municipal Retirement Fund, a
professionally managed system subject to far fewer investment restrictions.  Public safety employees should have
the option of investing in IMRF as well.

Allow Police and Fire Pension Boards to Merge Funds
Public safety pension boards should be permitted to merge funds with other jurisdictions.  Merging would create
larger pension funds with which the boards could access a wider range of investment opportunities.  

Ensure Municipal Majority on Pension Boards
Current police and fire pension boards are controlled by beneficiaries of the pension.  Boards are comprised of two
members appointed by the mayor, two active employees participating in the pension system, and one retiree.
Municipalities may be completely cut out of the decisions made about the system despite bearing all the risk if
funds do not perform well.  Municipalities, not employees, should have majority representation on pension boards.
Municipalities should also have standing to testify in disability proceedings before the board, a right that was
previously taken away by the courts.

Remove Pension Levies from the Tax Cap
Previous state‐mandated pension increases have combined with current economic conditions to overburden
municipal budgets.  It is imperative that pension costs be removed from the tax cap for non‐home rule
communities.

Amend the Public Safety Employee Benefits Act
The legislature should amend statutory provisions that affect benefits for people no longer working due to injury
or illness to ensure that these benefits are justified and not resulting in double payment.

Continued reforms are needed to protect pension systems and ensure the ability to meet obligations to employees,
including police officers and firefighters.  At the same time, it is also important to recognize the ongoing strain these
pensions place on municipalities and their taxpayers.



Priorities
Protect the Public Rights‐of‐Way and Advance the Modernization of Public Utilities
Public utilities use public rights‐of‐way to deliver necessary services and commodities to municipalities.  Municipalities
own these rights‐of‐way and have a duty to protect them.   As such, municipalities and residents must be able to regulate
utilities’ usage of this land.  In addition, utilities should be required to improve customer service, communications,
reliability, and responses to matters of local importance.  

Require Arbitration for Utility Franchises
Municipalities are at a disadvantage when negotiating with utilities over expired franchises.  Utilities should 
negotiate with municipalities in good faith and if they do not, then arbitration should be required so that a 
contract is always in place to protect the public.  

Repeal Limitations on Municipal Audits of Utility Taxes
Under Public Act 96‐1422, utilities collect taxes and fees to send to municipalities; however, municipalities are 
not permitted to effectively audit utility tax remittances.  

Require ComEd/SMART Grid Reliability
Recent legislation provides utilities with rate increases to invest in infrastructure and implement SMART Grid 
technology.  In return, utilities should be required to meet reliability standards and guarantee that revenue will 
be used appropriately to fund infrastructure improvements.

Support Western Access
As the Elgin‐O’Hare Expressway expands, the State should consider the project’s impact on local residents and
businesses.  The State should also ensure that funding for the project is fair, regional benefits are paid for by the region,
and the new access route provides a true entrance into the airport.  

Remove the Sunset Date on the Wireless Emergency Telephone Safety Act
With the advent of cell phone usage, an access fee was implemented to fund technological improvements so that cell
phones could contact 9‐1‐1.  This legislation sunsets April 1, 2013.  Because of widespread cell phone usage today, it is
important that the system continues to be funded.

4.

If the wireless fee is allowed to expire next year, 9-1-1 systems would suffer
devastating revenue shortfalls.  By simply continuing this existing mechanism,
we can advance further upgrades to the 9-1-1 centers’ capabilities and maintain
equipment necessary to ensure the safety of residents.  



Legislative Principles

Legislative Principles represent the foundation of our legislative efforts.  They help clarify the development of legislative
positions and they serve as a benchmark to evaluate the impact of legislative proposals on municipalities.

Protect Municipal Revenues
Municipalities should have the flexibility to fund the programs and services they consider necessary.  Funds owed to
municipalities should not be diverted for other programs and should reach municipalities in a timely manner.  State
mandates should be reasonable and balanced against other municipal spending priorities to prevent overburdening local
budgets and taxpayers.   

Eliminate Legislative Barriers to the Joint Provision of Municipal Services
All levels of government are struggling to maintain programs and services with decreasing revenues, but legislative
barriers often make it difficult to consider consolidation and coordination of services including public works, code
enforcement, police, and fire.  The Conference supports the removal of any statutory barriers that prevent municipalities
from working together across jurisdictions to provide joint services.  The resulting efficiency would permit municipalities
to provide a higher level of services, save money, and reduce the burden on taxpayers.

Preserve and Respect Local Authority
The freedom to make decisions at the local level is the best way that municipalities can fully serve their unique
constituencies.  Activities such as franchising, zoning, issuing permits and licenses, local code enforcement, and
regulating business activities are the fundamental responsibilities of local governments.  The ability to make decisions to
raise and expend municipal funds, regardless of their source, is vital to local efficiency.  Policies should not undermine or
preempt local authority to protect the health, safety, and welfare of local residents.  

Furthermore, the distinction between home rule and non‐home rule communities should be removed to recognize the
ability of all municipalities to govern themselves, regardless of population.  The State should reject restrictions that
erode local decision‐making authority.  For the good of their residents, both home rule and non‐home rule municipalities
must have the freedom to employ policies including crime free housing, state and local funding alternatives, out‐of‐state
gas taxation, regulation of pawn shops, and economic development incentives.  

Implement Streamlined Sales Tax
A legal loophole allows online retailers to avoid collecting sales taxes.  As a result, states and municipalities have missed
out on billions of dollars in tax revenue.  As the Illinois Legislature looks at implementing federal streamlined sales tax
and intra‐Illinois sales tax sourcing rules, it must also take into consideration the potential impact on individual
municipalities.  The State should ensure that any change of rule does not devastate a municipality based on its individual
revenue structure.  The Conference supports a federal streamlined system that preserves intra‐state sourcing rules and
requires the State to treat the resulting funds as pass‐through revenue.  Such a system would ensure that a municipality
receives the tax revenue from online retailers for sales ordered and shipped from out of state. 
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Collection of the 6.25% basic state sales tax on out-of-state sales would
produce an estimated $153 million per year in Illinois alone.

Source: Daily Herald



Legislative Position Statements
Legislative Position Statements regard issues that affect municipalities.  They can be proposals that reappear frequently
and require legislative efforts by the Conference; or they may never arise during a legislative year.  They generally require
less time and effort than Legislative Priorities, though on occasion they may become more significant over the course of
a legislative session.

STATE AND LOCAL FINANCE

Make Owners Responsible for Protecting Foreclosed Property
The burden to maintain foreclosed property should rest not on the municipality, but on the bank or other owner of record.

Amend Rules Regarding Publication of Legal Notices
Legal notices should be published on the web instead of in a newspaper, as municipalities often no longer have a
newspaper of general circulation.  In addition, double publication of two‐county Truth in Taxation Notices should be
eliminated.  Municipalities which straddle two counties are currently required to publish legal notices in both; this is a
waste of limited public resources.

Permit Municipal Administration of Motor Fuel Tax Funds
Streamline the process for expending motor fuel tax funds so municipalities can use these funds more efficiently.

Remove the Referendum Requirement for Real Estate Transfer Tax
Allow municipalities to enact or increase a real estate transfer tax without a referendum.

LOCAL GOVERNMENT AUTHORITY

Remove Barriers from Non‐Home Rule Authority

Allow Crime Free Housing Regulations 
Municipalities with home rule authority are permitted to license landlords and require periodic 
inspection of dwellings.  If crimes occur in a dwelling and the landlord fails to enforce the lease, then the 
municipality may take away the license.  Legislation should allow non‐home rule communities to use this 
program as well.  

Amend the Hotel‐Motel Tax 
Allow non‐home rule municipalities greater flexibility in how they can spend Hotel‐Motel Tax revenues.  

Permit Access to Sales Tax Information
Grant all municipalities access to the Illinois Department of Revenue sales tax information by individual retailer 
for enforcement and budgeting purposes.  

Amend the Open Meetings Act
Amend the Open Meetings Act to exclude the use of email in the definition of “meeting,” except when used as 
immediate electronic communication, and allow electronic meeting attendance in cases of non‐emergencies and
out‐of‐town vacations.  Furthermore, clarify the Act to explicitly authorize municipal boards to vote on items 
raised under “New Business.” 

Require Municipal Control of the Foreign Fire Insurance Tax
Elected municipal officials, not fire department members, should receive, budget, and spend the revenues from 
the Foreign Fire Insurance Tax.  

Prohibit Municipal Employees from Serving on the Governing Board
No municipal employee should be eligible to serve on the governing board for that municipality.  
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PERSONNEL AND COLLECTIVE BARGAINING

Limit the Prevailing Wage Act
Repeal or modify the Prevailing Wage Act to give municipalities more flexibility and assist limited local budgets in
meeting residents’ needs.

Regulate Charitable Solicitations on Behalf of Police or Fire Unions
Develop effective efforts to prevent fraud and misrepresentation by solicitors.

Define “Confidential Employees” Under the Illinois Labor Relations Act
Legislation is necessary to include within the definition of “confidential employees” those secretaries and similar support
staff working directly for certain management personnel and to ensure that such employees are not considered “public
employees” entitled to membership within a bargaining unit. 

Amend Public Safety Pension Board Training Legislation
Public Act 96‐0429 should be amended to permit training using current technology, including online courses and
webinars, and to allow certification of local community colleges to provide such training. 

PUBLIC SAFETY, UTILITIES, AND ENVIRONMENT

Promote Net Metering for Wind Farmers
Legislation in 2008 provided that local governments are eligible to own and operate wind generation turbine farms, but
to be effective the statute must mandate net aggregate metering. 

Exempt Park Departments from AED Regulations
Indoor and outdoor physical fitness facilities are required to have an automatic external defibrillator (AED) and an
individual trained in the use of the AED on site.  Public Act 95‐0712 exempts park districts from these regulations.
Municipal park departments should be afforded the same exemption.  

PLANNING, LAND USE, AND TRANSPORTATION

Protect Sign Regulation and Limit Billboard Removal Compensation
Protect municipal authority to regulate signs.  Legislation is necessary to allow municipalities to use amortization as a
form of “just compensation” when zoning changes cause a billboard to be a nonconforming use.

Limit Land Disconnection
Prohibit the disconnection of land from a municipality without approval from the city council or village board.  

Permit Special Service Areas for Stormwater Facilities
Reform Public Act 97‐0533 to allow the use of special service areas so that municipalities can ensure maintenance of
drainage facilities that are the responsibility of homeowner associations.  

Allow Local Government Quick‐Take Authority
Municipalities should be allowed to use quick‐take authority to acquire land for specific purposes without being required
to obtain a permit.  

Allow Municipalities to Determine the Form of Security Posted By Developers
Municipalities, rather than developers, should be able to decide whether developers will need a bond or a letter‐of‐
credit for public improvements.
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Conference Membership Home Rule Status and Population

Municipality

Addison
Aurora
Bartlett
Bensenville
Bloomingdale
Bolingbrook
Burr Ridge
Carol Stream
Clarendon Hills
Downers Grove
Elmhurst
Glen Ellyn
Glendale Heights
Hanover Park
Hinsdale
Itasca
Lisle
Lombard
Naperville
Oak Brook
Oakbrook Terrace
Roselle
St. Charles
Villa Park
Warrenville
Wayne
West Chicago
Westmont
Wheaton
Willowbrook
Winfield
Wood Dale
Woodridge
Total

Home Rule*

Yes
Yes
Yes
No
Yes 
Yes
No
Yes
No 
Yes
Yes
Yes
Yes
Yes
No
No
No
No
Yes
No
Yes
No
Yes
No
Yes
No
Yes
Yes
Yes
No
No
No
Yes

City or Village

Village
City

Village
Village
Village
Village
Village
Village
Village
Village

City
Village
Village
Village
Village
Village
Village
Village

City
Village

City
Village

City
Village

City 
Village

City
Village

City
Village
Village

City
Village

*Under the 1970 Illinois Constitution, any municipality of more than 25,000 is a home rule unit. Municipalites
of 25,000 or less may elect by referendum to become home rule units. Similarly, home rule communities,
regardless of population, may rescind home rule power by referendum. Home rule units enjoy broader powers
to license, tax, incur debt, and generally regulate for the public health, safety, and welfare than do non‐home
rule units. The Constitution provides that the General Assembly may preempt home rule powers in many cases
if it does so with the approval of an extraordinary majority (3/5 of the members) in each chamber. (Illinois
Constitution, Article VII, Section 6)

**Based on figures from the 2010 Federal Census. 
8.

Population**

36,942
197,899
41,208
18,352
22,018
73,366
10,559
39,711
8,429

47,833
44,121
27,450
34,208
37,973
16,816
8,649

22,390
43,165

141,853
7,883
2,134

22,763
32,974
21,904
13,140
2,431

27,086
24,685
52,894
8,540
9,080

13,770
32,949
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COUNCIL ACTION SUMMARY 

 

SUBJECT:  Resolution in Support of and Adopting the DuPage Mayors and Managers 

Conference 2012 Legislative Action Program 

 

ORIGINATOR:  City Attorney 

 

DESCRIPTION OF THE SUBJECT MATTER: 

 

Pursuant to the recommendation of the City’s Finance Committee and the City Council, the City 

Attorney prepared a resolution in support of and adopting the DuPage Mayors and Managers 

Conference 2012 Legislative Action Program (“LAP”). 
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 R- 09 - 2012 

 

A RESOLUTION TO APPROVE AND AUTHORIZE THE  

EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT 

BY AND BETWEEN THE STATE OF ILLINOIS 

AND THE CITY OF ELMHURST IN CONNECTION WITH  

THE NETWORK CONFIDENTIAL INFORMATION  

NON-DISCLOSURE AGREEMENT 

______________________________________________________________________________ 

 

WHEREAS, the State of Illinois (hereinafter the "State") and the City of Elmhurst 

(hereinafter the "City") wish to enter into a Network Confidential Information Non-Disclosure 

Agreement (hereinafter the "Agreement") in connection with the State's fiber project; and 

WHEREAS, the State and the City have the authority pursuant to the 1970 Illinois 

Constitution (Art. VII Sec. 10) and the Illinois Compiled Statutes (5/ILCS 220/1-220/8) to enter into 

such intergovernmental agreements; and 

WHEREAS, it is deemed necessary and desirable for the City of Elmhurst to enter into said 

Agreement with the State.  

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of Elmhurst, 

DuPage and Cook Counties, Illinois, as follows: 

Section 1: The facts and statements contained in the preambles to this Resolution are 

found to be true and correct and are hereby adopted as part of this Resolution. 

Section 2: That the Network Confidential Information Non-Disclosure Agreement, a 

copy of which is attached hereto as Exhibit “A” and made a part hereof, is hereby approved. 

Section 3: The Mayor be and is hereby authorized and directed to execute and the City 

Clerk is hereby authorized and directed to attest on behalf of the City the Agreement with the 

State. 
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Section 4: That the City Clerk is hereby authorized and directed to forward copies of 

this Resolution to the State within thirty (30) days of its passage. 

Section 5: This Resolution shall be in full force and effect upon its passage and approval 

in accordance with law. 

ADOPTED this  ____ day of _______________, 2012. 

              AYES: ____________________________________ 

  

NAYS: ____________________________________                                 

 

                   ABSENT: __________________________________ 

 

ABSTENTION: _____________________________  

 

APPROVED by me this  ____ day of ______________, 2012. 

 

 

 

                                                                     

                                                                 Peter P. DiCianni III, Mayor of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 

ATTESTED and filed in my office, 

this ______day of ______________,  2012. 

 

 

____________________________________ 

Patty Spencer, City Clerk of the City of 

Elmhurst, DuPage and Cook Counties, Illinois 
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Exhibit “A” 

 

Agreement 

By and Between 

The State of Illinois 

And 

The City of Elmhurst, Illinois 

In Connection With 

The Network Confidential Information 

Non-Disclosure Agreement 
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NETWORK CONFIDENTIAL INFORMATION 

NON-DISCLOSURE AGREEMENT 

 

 

 THIS AGREEMENT is made and entered into effective ________________, 2012, by and 

between the State of Illinois (the "State") and the City of Elmhurst (the "City"). 

 WHEREAS, both parties, for the mutual benefit, desire to have the State disclose to the 

City certain specifications, designs, plans, drawings or other business and/or technical 

information which is proprietary, restricted or secret, and confidential to the State 

("Confidential Information"). 

 NOW, THEREFORE, the State and the City agree as follows: 

 1. The City shall use such Confidential Information only for the purpose of 

discussing street-level route information for the State's fiber optic network data points and 

paths with the State's support team in discussions regarding the State's fiber project.  The City 

shall restrict disclosure of such Confidential Information to its employees with a need to know, 

advise such employees of the obligations assumed herein, and shall not disclose such 

Confidential Information to any third party without prior written approval of the State.   

 These restrictions on the use or disclosure of Confidential Information shall not apply to 

any Confidential Information: 

 (i) Which is independently developed by the City or is lawfully received free of 

restriction from another source having the right to so furnish such Confidential Information; 

 (ii) After it has become generally available to the public without breach of this 

Agreement by the City; 

 (iii) Which, at the time of disclosure to the City, was known to the City to be free of 

restriction; or 

 (iv) Which, the State agrees in writing is free of such restrictions. 

 2. No license under any trademark, patent, copyright, mask work protection right, 

or any other intellectual property right is either granted or implied by conveying Confidential 

Information to the City.  None of the Confidential Information which may be disclosed by the 

State shall constitute any representation, warranty, assurance, guarantee or inducement by the 

State of any kind, and, in particular, with respect to the non-infringement of trademarks, 
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patents, copyrights, mask work protection rights, or any other intellectual property rights, or 

other rights of third persons or of the State. 

 3. All Confidential Information furnished hereunder shall be returned at the 

conclusion of each meeting between the City and the State. 

 4. This Agreement shall be governed by the laws of the State of Illinois. 

 5. The obligations of this Agreement with respect to the disclosure and use of 

Confidential Information shall survive for a period of three (3) years from the date of last 

disclosure. 

 6. The parties recognize and agree that the obligations under paragraphs 1 and 6 of 

this Agreement shall survive the termination of this Agreement, and the parties shall be bound 

by such obligations after termination hereof. 

 7. This Agreement constitutes the entire understanding between the parties hereto 

as the Confidential Information and merges all prior discussions between them relating thereto. 

 8. No amendment of this Agreement shall be valid or binding on the parties unless 

made in writing and signed on behalf of each of the parties by their respective duly authorized 

representatives. 

 IN WITNESS WEHREOF, the parties have executed this Agreement as of the date first set 

forth above. 

STATE OF ILLINOIS    CITY OF ELMHURST, ILLINOIS 

Department of Central Management Services 

BCCS, Network Services 

 

 

By:  ________________________________  By: __________________________ 

(Typed or printed name): _____________________          Peter P. DiCianni III, Mayor 

Title: _______________________________ 

       ATTEST: 

 

 

       ______________________________ 

       Patty Spencer, City Clerk 
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COUNCIL ACTION SUMMARY 

 

SUBJECT: Resolution approving the execution of an Intergovernmental Agreement by and 

Between  the State of Illinois (the "State") and the City of Elmhurst in connection with the Network 

Confidential Information Non-Disclosure Agreement (the "Agreement") 

 

ORIGINATOR: City Attorney 

 

DESCRIPTION OF SUBJECT MATTER: The City's Finance, Council Affairs and Administrative Services 

Committee requested the City Attorney to prepare the necessary documentation to effectuate the 

Agreement between the State and the City in connection with the State's fiber project. 
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