
PLEASE NOTE:    
• Electronic Communication Devices may be “on,” but must be set to a silent /vibrate mode. 
• Individuals must exit the Council Chambers when using Electronic Communication Devices to send or receive audio or text messages.  
• Any person who has a disability requiring a reasonable accommodation to participate in this meeting, should contact Valerie Johnson, ADA Compliance Officer, Monday through Friday, 9:00 a.m. to 4:30 p.m., City of Elmhurst, 209 N. 

York Street, Elmhurst, IL  60126, or call 630-530-8095 TDD, within a reasonable time before the meeting.  Requests for a qualified interpreter require five (5) working days' advance notice. 

 

AGENDA 
OF BUSINESS TO BE BROUGHT BEFORE THE MEETING 

OF THE CITY COUNCIL OF ELMHURST, ILLINOIS, 209 NORT H YORK 
MONDAY, MAY 16, 2011 

7:30 P.M. 
 
1. Executive Session 6:30 p.m. – Appointment, Emplo yment or Compensation of an Officer 
 

2. Call to Order/Pledge of Allegiance/Roll Call  
 

3. Presentations 
 

a. Certificates of Achievement – State Qualifiers for SkillsUSA Competition: Alimorong, Baker, Bles, 
Cano, Craig, Fisette, Freitag, Gulley, Hoeft, Johns, Kopach, Munger, Nelson, Ortega, Rosasco, 
Wilcoxon 

 

b. Certificate of Achievement – ISU Competition, Illinois Drafting Educators – Nick Cosentino 
 

c. KOFK Teacher Award – Tammy Dospoy  
 

4. Receipt of Written Communications and Petitions from the Public  
 

5. Public Forum  
 

6. Consent Agenda 
 

a. Minutes of the Regular Meeting Held on Monday, May 2, 2011 (City Clerk Spencer): Approve as 
published 

b. Minutes of the Executive Session Held on Thursday, April 28, 2011 (City Clerk Spencer):  Receive and 
place on file 

c. Minutes of the Executive Session Held on Monday, May 9, 2011 (City Clerk Spencer):  Receive and 
place on file 

d. Accounts Payable – May 16, 2011 Total $ 1,522,060.47 
e. Ice-Cream Cart – Brain Freeze (City Manager Borchert):  Refer to the Public Affairs and Safety 

Committee 
f. Intersection of Montrose and Sunnyside – Aldermen Healy & Levin 
g. O-22-2011 – An Ordinance Authorizing the Sale By Auction of Personal Property Owned By the City of 

Elmhurst 
h. O-23-2011 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 

Agreement By and Between Elmhurst Jaycees, Inc. and the City of Elmhurst, DuPage and Cook 
Counties, Illinois 

i. O-24-2011 – An Ordinance Approving and Authorizing the Execution of a Non-Exclusive License 
Agreement By and Between Elmhurst Park District and the City of Elmhurst, DuPage and Cook 
Counties, Illinois 

 

7. Reports and Recommendations of Appointed and Ele cted Officials 
 

a. Updates (Mayor DiCianni) 
 

b. 2011/2013 City Council Orientation and Review of Policies & Practices (City Manager Borchert & City 
Attorney Storino) 

 

8. Other Business  
 

9. Announcements 
 

10. Adjournment 
 
* Revision includes addition of Executive Session at 6:30 p.m. 

* Revised  
May 13, 2011 































































































































 

 
 

Non-Exclusive License Agreement 
 
 

This License Agreement ("License") is made and entered into this  __ day of May 2011, by and 
between the City of Elmhurst, Illinois, an Illinois municipal corporation (herein referred to as 
"Licensor") and Elmhurst Jaycees, Inc., an Illinois Not-For Profit Corporation (herein referred to 
as "Licensee"). 
 
Licensee desires to enter onto the property commonly known as the part of Park Avenue between 
Prospect Street and Myrtle Street, Elmhurst, Illinois, as illustrated in Exhibit "A" attached hereto 
and made a part hereof (the "Property"), for the purpose of utilizing the Property for production 
of its 19th Annual Elmhurst Jaycees Carnival event (the "Event"); and the Licensor is willing to 
grant Licensee a non-exclusive license to do so, on the terms and conditions set forth below. 
 
Licensor hereby grants Licensee and its contractors, subcontractors, invitees, employees and agents 
(collectively, the "Users"), a temporary non-exclusive license to enter on the Property for the 
purposes of utilizing the Property for the Event, subject to the following terms and conditions: 
 
(1) TERM.  The term of this License shall be seven days, beginning June 6, 2011, at 7:00 A.M. 
and ending on June 13, 2011, at 6:00 P.M. (the "License Term"). 
 
(2) RESTRICTION ON USE.  Licensee and Users shall only use the Property for the purposes 
of the Event.  Licensee and Users shall not store or permit any storage of any materials or items on 
the Property except such items as are approved in writing by the City of Elmhurst Police 
Department.  Licensee and Users shall only use the Property between the hours of 7:00 A.M. and 
11:59 P.M. The Licensee shall not alter the Property in any fashion without the written consent of 
the Licensor.  The Licensee’s use of the Property shall not be exclusive and shall not interfere with 
the Licensor’s use of or access to the Property.   
 
 Licensee shall not carry on, upon the Property or any part thereof, or permit to be carried on, 
any trade, business or use of an unsafe or unhealthful nature, or which shall constitute a nuisance.   
Licensee shall not use, or permit to be used, said Property, or any part thereof, for any illegal, 
immoral, or adult business (as defined in the Municipal Code of the City of Elmhurst) or purpose 
whatsoever.  Licensee and Users shall comply with the requirements of the City of Elmhurst Police 
and Fire Departments in producing the Event and shall confer with said departments to ensure 
safety and compliance with all City Ordinances. 
 
(3) CONDITION; MAINTENANCE; REPAIR.  Licensee accepts the Property in its current 
condition, and Licensor makes no representations concerning the condition of the Property.  
Licensor has no duty or obligation to maintain or repair the Property during the License Term.  Any 
maintenance or repairs made to the Property by the Licensee shall be made at the sole expense of 
the Licensee, and the Licensee shall have no right to recover any amounts for said maintenance or 
repairs from the Licensor.  Further, Licensor shall not be liable to Licensee or Users for any damage 
or injury to any of them or their property occasioned by the failure of the Licensor to keep the 



252743-1 

Property maintained and in repair.  Except as approved by the Licensor, Licensee and Users shall 
not attach, affix or exhibit, or permit to be attached, affixed or exhibited any articles of permanent or 
semi-permanent character or any sign, attached or detached, with any writing, printing of symbols 
thereof, on or about the Property, or upon any appurtenances thereto. 
 
(4) ASSUMPTION OF RISK.  Licensee and Users shall use the Property at their own risk; and 
Licensor shall not be liable for any damage to person or property resulting, directly or indirectly, 
from Licensee’s and Users’ use of the Property. 
 
(5) INSURANCE AND INDEMNIFICATION.  Licensee shall indemnify and save harmless 
Licensor and its officials, officers, employees, staff, contractors, agents, representatives, consultants, 
successors and assigns (collectively, the "Indemnitees"), from and against any and all losses, 
damages, claims, actions, liabilities, costs and expenses including, without limitation, attorneys' fees 
and expenses that the Indemnitees may suffer, incur or sustain arising out of or relating to the 
activities of Licensee or the Users of the Property, or any invitees thereof, under this License, or any 
acts or omissions of Licensee or its contractors, subcontractors, agents, employees, tenants, invitees 
or representatives hereunder, or with respect to or arising out of any use of the Property or the rights 
herein granted, or the performance or non-performance of Licensee's obligations hereunder. 
 
 No later than ten (10) days prior to the Event, the Licensee shall furnish, or cause its 
contractors to furnish, to the Licensor, a certificate of insurance evidencing commercial general 
liability insurance with minimum limits of One Million Dollars ($1,000,000.00) combined single 
limit per occurrence and Ten Million Dollars ($10,000,000.00) general aggregate limits and 
otherwise reasonably satisfactory to the Licensor.  The insurance policy shall be expressly endorsed 
to include the Licensor as additional insured.  Such insurance shall be maintained during the 
License Term. 
 
(6) HAZARDOUS WASTE, SUBSTANCES, MATERIALS; EXPLOSIVES.  Licensee shall 
not store, house, possess or permit any hazardous waste, hazardous substances, hazardous materials, 
or explosives, upon the Property, or any part thereof. 
 
(7) ZONING.  Nothing contained herein shall be construed as the Licensor’s approval or 
granting of any zoning or license requirements, application or petition. 
  
(8) REVOCATION.  This License and any rights granted herein may be revoked by the 
Licensor at any time. 
 
(9) AUTHORITY.   Each party warrants to the others that it is authorized to execute, deliver and 
perform this License.  Each party warrants to the others that execution, delivery and performance of 
this License do not constitute a breach or violation of any agreement, undertaking, law or ordinance 
by which that party is bound.  Each individual signing this License on behalf of a party warrants to 
the others that such individual is authorized to execute this License in the name of the party on 
whose behalf he or she executes it. 
 
 

[SIGNATORY PAGE TO FOLLOW] 
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LICENSOR 
 
City of Elmhurst, an Illinois municipal corporation 
       
 
  
By: _________________________________        
  Peter P. DiCianni, III, Mayor  
        
 
Attest: _______________________________ 
  Patty Spencer, City Clerk 
 
 
 
 
LICENSEE 
 
Elmhurst Jaycees, Inc., an Illinois not-for-profit corporation 
 
 
 
By:                                 
  Shazad Mehta, President 
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STATE OF ILLINOIS ) 
        ) SS 
COUNTY OF DUPAGE ) 
 
 Before me, the undersigned, a Notary Public in and for said county and state, on this           
____day of _____, 2011, personally appeared Peter P. DiCianni III and Patty Spencer, to me known 
to be the Mayor and City Clerk, respectively, of the City of Elmhurst, an Illinois municipal 
corporation, who executed the foregoing License Agreement and acknowledged to me that they 
executed the same as their free and voluntary act and deed and as the free and voluntary act of the 
City of Elmhurst, for the uses and purposes therein set forth. 
 
 
                                          
       Notary Public 
 
My Commission Expires:     
 
 
 
 
STATE OF ILLINOIS ) 
    ) SS 
COUNTY OF  DUPAGE ) 
 
 On this ____ day of ____ 2011, before me, a Notary Public in and for said State, personally 
appeared, Shazad Mehta, to me personally known, who being by me duly sworn did say that he/she 
executed the said instrument as his/her voluntary act and deed for the purposes set forth herein. 
 
 
 

                              
       Notary Public 
 
My Commission Expires:     
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EXHIBIT A 
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